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NOTICE OF MOTION AND MOTION TO 
SET ASIDE OR OTHERWISE QUASH 
ORDER GRANTING PLAINTIFF'S MOTION 
TO COMPEL THE DEPOSITION OF 
GERRIT LOSCH AND THE UNDERLYING 
"NOTICE OF TAKING THE DEPOSITION 
OF GERRIT LOSCH, WITH PRODUCTION 
OF DOCUMENTS REQUIRED — 
VIDEORECORDED FOR USE AT TRIAL"; 
DECLARATION OF GERRIT LOSCH; 
DECLARATION OF DANNY BLAND; 
DECLARATION OF ASHLEY A. 
ESCUDERO; AND [PROPOSED] ORDER 

Hearing Date . 
	

May 30, 2014 
Time: 
	

8:30 a.m. 
Dept: 
	

C-65 
Judge: 
	

Joan M. Lewis 
Complaint Filed: 
	

June 29, 2012 
Trial Date: 
	

June 27, 2014 
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Plaintiff, 

v. 

DOE 1, LINDA VISTA CHURCH; 
DOE 2, SUPERVISORY 
ORGANIZATION; DOE 3, 
PERPETRATOR; and DOES 4 through 
100, inclusive, 

Defendants. 

By: 

Attorneys for Nonparty Gerrit Losch 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF SAN DIEGO 

JOSE LOPEZ, an Individual, 	 CASE NO. 37-2012-00099849-CU-PO-CTL 

TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD: 

PLEASE TAKE NOTICE that on May 30, 2014, at 8:30 a.m., or as soon thereafter as the 

matter may be heard in Department C-65 of the above-entitled court, located at 330W. Broadway, 
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By: 
Megan S. 
Ashley A. Escudero 
Attorneys for Nonparty Gerrit Losch 
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San Diego, California, Specially-Appearing Nonparty Gerrit Losch will, and hereby does, move 

the court to set aside or otherwise quash the order granting Plaintiff's motion to compel the 

deposition of Gerrit LOsch and the underlying "Notice of Taking the Deposition of Gerrit LOsch, 

with Production of Documents Required — Videorecorded for Use at Trial." 

This motion is made pursuant to Cal. Code of Civ. Proc. § 2025.410(c) and Cal. Code of 

Civ. Proc. § 1987.1. This motion is based upon this notice, the Memorandum of Points and Au-

thorities, the Declaration of Gerrit Losch, Declaration of Danny Bland, and Declaration of Ash-ley 

A. Escudero filed herewith, the records and files in this action, and upon such further evi-dence 

and argument as may be presented at the time of the hearing on this motion. 

Dated: February 5, 2014 
	

MORRIS POLICH & PURDY LLP 
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MEMORANDUM OF POINTS AND AUTHORITIES 

I. 	INTRODUCTION 

Nonparty Gerrit L6sch makes this Special Appearance pursuant to CCP § 2025.410(c) to 

set aside or otherwise quash the January 2, 2014 Minute Order provision compelling him to testify 

within 90-days. Mr. L6sch seeks the Court's order quashing the command to attend deposition 

because the Court lacks jurisdiction over him. Mr. Losch is a resident of the State of New York 

and has not been served with a deposition subpoena to attend deposition. Moreover, Mr. Lesch is 

not, and has never been, a corporate officer, director, managing agent, or employee of defendant 

Watchtower or even a member of defendant Watchtower. Accordingly, the provisions of the 

January 2, 2014 Minute Order compelling his testimony within 90-days should be set aside or 

otherwise quashed by this Court. 

STATEMENT OF FACTS 

Where attendance or records are required of a third party witness by subpoena, the witness 

may move within a reasonable time to quash the subpoena. (CCP §1987.1.) Upon such a motion, 

the court may quash the subpoena entirely, modify it, or direct compliance with it upon such terms 

and conditions as the court declares. (Id.) The Order that is the subject of this motion compels 

Mr. LOsch to appear at a deposition to give testimony and produce documents described in the 

"Notice of Taking Deposition of Gerrit L6sch, With Production of Documents Required — 

Videorecorded for Use at Trial" dated November 7, 2013 ("Order"). (Declaration of Ashley A. 

Escudero ("Escudero Decl."), I 2, Exhibit A.) 

The "Notice of Taking Deposition of Gerrit Losch, With Production of Documents 

Required — Videorecorded for Use at Trial" ("Notice of Deposition") was served by Plaintiffs on 

the parties to the action, to wit: Linda Vista Church and Watchtower Bible and Tract Society of 

New York, Inc. (Escudero Decl., I 3, Ex. B.) Neither the Notice of Deposition nor the Order 

Compelling Deposition was served upon Mr. Losch. (Declaration of Gerrit L6sch dated February 

4, 2014 ("Losch Decl."), ¶114, 5.) 

Mr. Liisch is not a corporate officer, director, managing agent, or employee of defendant 
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Watchtower or a member l  of defendant Watchtower. Rather, he is a member of the Governing 

Body of Jehovah's Witnesses — a religious entity that is separate and distinct from defendant 

Watchtower. The Governing Body of Jehovah's Witnesses is the highest ecclesiastical authority 

of the faith of Jehovah's Witnesses; it exercises solely spiritual, not corporate, oversight of 

Jehovah's Witnesses worldwide. (Liisch Decl., '11 7). 

Mr. Losch learned that Plaintiff vacated the original deposition date after Watchtower 

objected to the Notice. (Losch Decl., ¶ 4.) Those objections were addressed to Hon. Vincent Di 

Figlia. Mr. Liisch has also been informed that Watchtower offered this Court clarifying 

information from Allen Shuster, the deponent whose deposition testimony provided the basis for 

Judge Di Figlia's ruling. (Escudero Decl., I 4, Ex. C, Declaration of Allen Shuster dated 

December 25, 2013 ("Shuster Deer)) Mr. Shuster averred that members of the Governing Body 

of Jehovah's Witnesses, such as Mr. Lesch, do not operate "within the corporate structure of 

Watchtower Bible and Tract Society of New York, Inc. and [do] not make corporate policy or 

decisions" for defendant Watchtower. (Id. at II 15) Rather, as explained in Mr. Shuster's 

declaration, the Governing Body is "a religious body that provides spiritual guidance to Jehovah's 

Witnesses worldwide." (Id.) 

Mr. Losch learned that, notwithstanding the information provided to the Court concerning 

his role in the religious hierarchy of Jehovah's Witnesses — not within the corporate structure of 

the separate defendant Watchtower entity — that this Court adopted Judge Di Figlia's ruling on 

January 2, 2014 and entered an Order compelling defendant Watchtower to produce Mr. Losch for 

deposition within ninety days of its January 2, 2014 Order. (Losch Decl. at I 5; See Order 

attached as Ex. A to Escudero Decl.) 

Mr. Losch respectfully asks the Court to quash or otherwise strike the provisions of the 

Order concerning his testimony as this Court lacks jurisdiction to compel him to appear at 

deposition because: (1) He is a resident of the State of New York and therefore is beyond this 

1  Watchtower is a non-shareholder corporation. Corporate members elect the corporation's directors. 
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Court's jurisdiction to compel him to testify in this matter; and (2) He is not a corporate officer, 

director, managing agent or employee of a party to this lawsuit and therefore a properly executed 

subpoena was required to compel his attendance at deposition. 

III. ARGUMENT 

A. 	The Notice of Deposition and Subsequent Court Order Are Ineffective to 

Confer Jurisdiction Over Mr. Losch 

California Code of Civil Procedure § 2026.010 allows out-of-state depositions and 

provides for a modified process for obtaining testimony. 2  Like other portions of the Civil 

Discovery Act, CCP § 2026.010 et seq. expressly incorporates the procedures "set forth in Chapter 

9 (commencing with Section 2025.010)" for deposing an out-of-state witness. Those procedures 

do not grant jurisdiction over an out-of-state witness but instead permit the Court to issue a 

commission authorizing the deposition in another state or place, in the manner required by the 

foreign jurisdiction. (See CCP 2026.010(0 stating, "Mil request, the clerk of the court shall issue 

a commission authorizing the deposition in another state or place. ..") 

To obtain jurisdiction over an out-of-state witness, CCP § 1986(b) provides that "A 

subpoena is obtainable as follows": 

(b) .... If it is obtained to require attendance before a commissioner or other 
officer upon the taking of a deposition, it must be obtained, as of course, from 
the clerk of the superior court of the county wherein the attendance is required 
upon the application of the party requiring it. 

California's Court of Appeals has confirmed that the permissions granted by the Civil 

Discovery Act are limited by the jurisdictional authority granted by other statutes. In Toyota 

Motor Corp. v. Superior Court (2011) 197 Cal.App.4th 1107 3  the court discussed the interaction 

2 The modified procedures vary, depending on whether the witness "is a party to the action or an officer, director, 
managing agent, or employee of a party." (CCP §2026.010 (b), (c).) Petitioner holds none of those positions within 
Watchtower's corporate structure. (See Bland Declaration dated January 1, 2014 at ¶ 6; Losch Decl. at I 8.) 
3 The question before the court was the court's power to exercise jurisdiction over an out-of-state resident to compel 
his appearance in the state of California. But the rationale for the court's holding applies to the entire Civil Discovery 
Act, including provisions for compelling an out-of-state witness to appear before any court. 
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between § 2025.010 of the Civil Discovery Act, concluding that the Act's provisions are "subject 

to the restrictions of section 1989." (Id. at 1121-22.) CCP § 1989 provides: 

"A witness, including a witness specified in subdivision (b) of Section 1987, 4  is 
not obliged to attend as a witness before any court, judge, justice or any other 
officer, unless the witness is a resident within the state at the time of service." 

(Emphasis added.) 

The Toyota court scrutinized the jurisdictional rules in the context of legislative changes to 

the Civil Discovery Act and explained: 

"Thus, section 1989 was changed from a mileage-based limitation on witness 
compulsion to one that was residency based. In addition, the reference to "place 
of trial" was deleted. In other words, section 1989 simply provides that a 
witness cannot be compelled to testify before any court or officer unless the 
witness is a resident of California." (197 Cal. App. 4th 1107 (Emphasis in 
original.).) 

By way of footnote, the court left no room to speculate that the explanation applied only to 

proceedings conducted inside state boundaries. "To guard against the possibility that a court 

might decide that a California subpoena was valid outside the state, the bill provides that the 

witness would not be obliged to appear unless he was a resident within the state at the time of 

service." (Id. at 1119, fn9.) 

Similarly, Amoco Chemical Co. v. Certain Underwriters at Lloyd's of London, England 

(1995) 34 Cal.App.4th 554, dealt with a subpoena directed to non-residents. Although the 

deposition notice was served under the procedural provisions of the Civil Discovery Act, the court 

explained the jurisdictional limits under § 1987(b) which permit a deposition notice to serve as a 

substitute for a subpoena when it is addressed to "an officer, director, or managing agent" of a 

party. The court said: 

"The notice to attend ... may include a request that the party "bring with him or 
her books, documents or other things" [citations omitted]. This notice "shall 
have the same effect as is provided in subdivision (b) as to a notice for the 
attendance of that party or person" [citation omitted]. But (and in this case it is 
a very big "but") the geographical reach of the notice to attend is explicitly 

4 The persons specified in § 1987(b) include "a party ... a person for whose immediate benefit an action or proceeding 
is prosecuted or defended ... [and] anyone who is an officer, director or managing agent of any such party...." 
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limited by section 1989: "A witness, including a witness specified in subdivision 
(b) of Section 1987, is not obliged to attend as a witness before any court ... 
unless the witness is a resident within the state at the time of service." 

It follows ineluctably that the notice to attend was void on its face, that no 
objection was required, and that the orders must be reversed. [citations 
omitted]; Liberty Bank v. Superior Court (1925) 195 Cal. 766, 773-774 [235 P. 
995] [an order compelling a party's agent to appear beyond the court's 
jurisdictional limits under section 1989 is void] [citations omitted.]. (34 
Cal.App.4th at 559.) 

The jurisdictional limit of California discovery ends at the California border. Thus, to 

compel the attendance of a non-resident at deposition, CCP § 1986 requires the issuance of a 

subpoena "from the clerk of the superior court of the county in which the witness is to be 

examined." A deposition notice addressed to a person who is an officer, director or managing 

agent of any party has "the same effect as service of a [California] subpoena on the witness...." 

(CCP § 1987 (b).) But a California subpoena cannot compel a New York resident to attend a 

deposition. Accordingly, this Court should quash its Order Compelling the Deposition of New 

York resident Gerrit Liisch. 

B. 	Mr. Losch Is Not a Managing Agent of Defendant Watchtower. 

California Code of Civil Procedure §2025.280(a) provides that a deposition notice can 

compel the attendance at a deposition of "any deponent who is a party to the action." (emphasis 

added). If the deponent is not a party, CCP § 2025.280(b) requires the service of a deposition 

subpoena on that witness. However, a deposition subpoena is not required to compel the 

attendance and testimony of a person who, although not a named party, is an officer, director, 

managing agent or employee of a party. (CCP § 2025.280(a).) The "affiliation" of that person 

must exist at the time of deposition—persons who are not currently affiliated with a party, e.g., 

former officers or employees, are not required to attend a deposition unless subpoenaed. 

(Muldonado v. Sup. Ct. (2002) 94 Cal.App.4th 1390, 1398.) 

The California Supreme Court has explained that the term "managing agent" as used in the 

Civil Discovery Act refers to "a person who may exercise his judgment and discretion in dealing 

with corporate  matters, who can be expected to comply with his employer's directive to appear for 
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[ ] examination, and who can be anticipated to identify himself with the interests of the 

corporation." (Waters v. Superior Court (1962) 58 Ca1.2d 885, 896.) In Waters, the Supreme 

Court affirmed a lower court determination that Howard Hughes was not a managing agent of 

Hughes Tool Company, a company of which he was sole shareholder and the individual with 

almost sole authority to manage the company. (Id.). The evidence set forth by the party seeking 

the deposition stated that Hughes controlled the company but did so without any specific facts and 

only "generalizations and conclusions" about his presumed role within the company. (Id. at 896.) 

This was not enough to demonstrate that Hughes indeed exercised the level of judgment and 

discretion in corporate matters that would confer "managing agent" status on him. 

Subsequent to Waters, California courts have evaluated the "managing agent" question in a 

variety of contexts determining that it does not necessarily hinge on the specific individual's "level 

in the corporate hierarchy. Rather, the critical inquiry is the degree of discretion the employees 

possess in making decisions that will ultimately determine corporate policy." (Myers v. Trendwest 

Resorts, Inc. (2007) 148 Cal. App. 4th 1403, 1437; citing, Kelly—Zurian v. Wohl Shoe Co. (1994) 

22 Cal.App.4th 397, 421.)) As explained by the California Supreme Court in White v. Ultrainar, 

Inc. (1999) 21 Cal. 4th 563, 577, "the Legislature intended the term 'managing agent' to include 

only those corporate employees  who exercise substantial independent authority and judgment in 

their corporate decision making so that their decisions ultimately determine corporate policy." 

As set forth in the accompanying declaration of Mr. L6sch, he moved to the United States 

in July 1990. (L6sch Dec1.1 10(b).) He was appointed a member of the ecclesiastical Governing 

Body of Jehovah's Witnesses on July 1, 1994, approximately eight years after the Plaintiffs 

alleged 1986 abuse. (Id. at I 6.) The Governing Body of Jehovah's Witnesses is the highest 

ecclesiastical authority for the faith of Jehovah's Witnesses. (Id. at ¶ 7.) The position Mr. LOsch 

holds within the religious hierarchy of Jehovah's Witnesses is a position of spiritual, not 

corporate, oversight. (Id.; Shuster Decl., In 9, 13, 15.) Mr. LOsch does not supervise or work for, 

and has never supervised or worked for, the defendant Watchtower Legal Department or the U.S. 

Service Department, and he has never had the authority to make or determine corporate policy for 
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defendant Watchtower or any department of defendant Watchtower. (Id. at If 8, 10(a).) 5  This fact 

was confirmed by defendant Watchtower during the discovery proceedings. (See Escudero Decl., 

11 5, Ex. D, Declaration of Danny Bland dated November 29, 2013.) Defendant Watchtower 

provided evidence that Mr. Ilisch has never even been a member of defendant Watchtower, much 

less a managing agent. (Id.) Indeed, defendant Watchtower lacks the authority to compel Mr. 

Lbsch to appear at deposition. (L6sch Decl. at IF 9.) 

Simply put, Mr. Lasch has never had any authority over defendant Watchtower or any 

department of Watchtower that was contemplated by the California Supreme Court in the Waters 

case when determining whether a deponent qualified as a managing agent under the CCP. Indeed, 

Mr. Lesch has never even been an employee or member of defendant Watchtower let alone set 

corporate policy and procedure based on any "substantial independent authority" over defendant 

Watchtower. (Declaration of Danny Bland dated January 1, 2014, ¶ 7; Losch Decl., if 8; see also, 

White, 21 Ca1.4th at 577.) 

The conclusion of the discovery referee appears to focus primarily on the importance of the 

spiritual oversight of the Governing Body over congregations of Jehovah's Witnesses worldwide 

rather than the actual involvement of the Governing Body in the corporate affairs of defendant 

Watchtower, a wholly separate corporate entity. In this case Mr. Losch holds no position 

whatsoever in defendant Watchtower's corporate hierarchy. And assuming arguendo that he was 

part of the corporate hierarchy, California courts have long held that it is not the level of the 

individual in the corporate hierarchy, but rather the "degree of discretion" ,  the person has in 

defining corporate policies and procedures that determines whether he or she acts as a "managing 

agent" under the law. (See e.g., Myers, 148 Cal. App. 4th at 1437.) 

Notably, the discovery referee's conclusion that Mr. Losch is a managing agent of 

defendant Watchtower was based on the premise that the "Governing Body, of which Mr. Losch is 

5  At the times relevant to this Plaintiff's Complaints (1986), the Service Department and the Legal Department in the 
U.S. branch offices of Jehovah's Witnesses operated as part of the corporate activities of Watchtower Bible and Tract 
Society of New York, Inc. 
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a member, is the principal overseer of the church's activities." (Emphasis added.) (Escudero 

Decl., ¶ 6, Ex. E, Recommendations of Discovery Referee at 3:13-17) No legal analysis is 

provided to support this conclusion. In fact, there is no factual evidence to support this 

conclusion, let alone the conclusion that Mr. Losch, as an individual member of the Governing 

Body, is a managing agent of defendant Watchtower other than the type of "generalizations and 

conclusions" that were found to be insufficient to establish that Howard Hughes was a managing 

agent in Waters. (See Waters, 58 Ca1.2d at 896.) Indeed, while treated as "facts" by the discovery 

referee, the statement that the Governing Body is the "principal overseer of the church's activities" 

is a characterization of internal church policies, practices, and governance which does not provide 

support for finding that Mr. L6sch is a managing agent of defendant Watchtower. It is well settled 

that such a judicial inquiry constitutes impermissible excessive governmental entanglement with 

religion. (See e.g., Serbian E. Orthodox Diocese v. Milivojevich (1976) 426 U.S. 696; Isely v. 

Capuchin Province (E.D. Mich. 1995) 880 F. Supp. 1138.).) Simply put, these are not statements 

of "fact" relating to the role of the Governing Body sufficient to establish that Mr. Losch is a 

"managing agent" of defendant Watchtower. 

IV. CONCLUSION 

This Court should quash its Order Compelling the deposition of Gerrit Losch and the 

underlying Notice of Taking Deposition because Gerrit L6sch is a resident of New York and he is 

not, and never has been, a corporate officer, director, managing agent, member, or employee of 

defendant Watchtower. The Plaintiff has not served a deposition subpoena, and this Court lacks 

jurisdiction to compel Mr. Losch's attendance at deposition. 

Dated: February  S.  , 2014 MORRIS POLICH & PURDY LLP 

By 
Megan 
Ashley A. Escudero 
Attorneys for Gerrit LOsch 
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PROOF OF SERVICE 
(Code Civ. Proc., §§ 1013a, 2015) 

Jose Lopez v. Doe I, Linda Vista Church, et al.; Case No. 37-2012-00099849-CU-PO-CTL 
STATE OF CALIFORNIA, COUNTY OF SAN DIEGO 

I am employed in the County of San Diego, State of California. I am over the age of 18 
and not a party to the within action; my business address is One American Plaza, 600 West 
Broadway, Suite 500, San Diego, California, 92101. 

On February 5, 2014, I served the foregoing document described as: 

1. NOTICE OF MOTION AND MOTION TO SET ASIDE OR OTHERWISE 
QUASH ORDER GRANTING PLAINTIFF'S MOTION TO COMPEL THE 
DEPOSITION OF GERRIT LOSCH AND THE UNDERLYING "NOTICE OF 
TAKING THE DEPOSITION OF GERRIT LOSCH, WITH PRODUCTION OF 
DOCUMENTS REQUIRED — VIDEORECORDED FOR USE AT TRIAL"; 
DECLARATION OF GERRIT LOSCH; DECLARATION OF DANNY BLAND; 
DECLARATION OF ASHLEY A. ESCUDERO; AND [PROPOSED] ORDER 

on the other parties in this action by placing a true copy thereof enclosed in sealed 
envelopes addressed as follows: 

Devin M. Storey James M. McCabe 
THE ZALIUN LAW FIRM THE MCCABE LAW FIRM, APC 
12555 High Bluff Drive, Suite 260 4817 Santa Monica Avenue, Suite B 
San Diego, CA 92130 San Diego, CA 92107 
(858) 259-3011 (619) 224-2848 
Fax: (858) 555-2312 Fax: (619) 224-0089 
Attorneys for Plaintiff Attorneys for Doe 1, Linda Vista Church 

Rocky K. Copley 
LAW OFFICES OF ROCKY K. COPLEY 
225 Broadway, Suite 2100 
San Diego, CA 92101 
(619) 232-3131 
Fax: (619) 232-1690 

Calvin Rouse, Esq. (Pro Hac Vice) 
WATCHTOWER BIBLE AND TRACT SOCIETY OF 
NEW YORK, INC., LEGAL DEPARTMENT 
100 Watchtower Drive 
Patterson, NY 12563 
(845) 306-1000 
Fax: (845) 306.0709 
Attorneys for Watchtower 

[X] 	By Mail: I caused each envelope, with postage thereon fully prepaid, to be placed in the 
United States mail at San Diego, California. I am readily familiar with the practice of Morris 
Polich & Purdy LLP for collecting and processing correspondence for mailing, said practice being 
that, in the ordinary course of business, mail is deposited in the United States Postal Service the 
same day as it is placed for collection. 

fl 	By Facsimile: I caused each document to be transmitted via the facsimile number(s) listed 
on the attached service list. The facsimile machine I used complied with California Rules of 
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Court, rule 2003(3) and no error was reported by the machine pursuant to California Rules of 
Court, rule 2008(e). 

By Personal Service: I delivered such envelope by hand to the offices of the addressee(s). 

I declare under penalty of perjury under the laws of the State of California that the above is 
true and correct. 

Executed on February 5, 2014, at San Diego, Ca ifornia. 

Lisa 	eao 
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r i 	LE pe,,,  
aerkome  superior Gouty 

FEB 0 5 2014 

Megan S. Wynne, Esq., SBN 183707 
Ashley A. Escudero, Esq., SBN250473 
MORRIS POUCH & PURDY LLP 
One America Plaza 
600 West Broadway, Suite 500 
San Diego, California 92101 
Tel: (619) 557-0404 
Fax: (619) 557-0460 	 By: 	 Deputy 

Donald T. Ridley, Esq. 
Pro Hoc Vice 
THE MANDEL LAW FIRM 
370 Lexington Avenue, Suite 505 
New York, NY 10017 
Tel: (212) 697-7383 
Fax: (212) 681-6157 

Attorneys for Gerrit Losch 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF SAN DIEGO 

JOSE LOPEZ, an Individual, 	 CASE NO. 37-2012-00099849-CU-PO-CTL 

DECLARATION OF GERRIT 'JOSUE TN 
SUPPORT OF MOTION TO QUASH 
ORDER GRANTING PLAINTIFF'S 
MOTION TO COMPEL DEPOSITION OF 
GERRIT LoSCH 

Hearing Date: 	TED 
Time: 	 TED 
Dept: 	 C-65 
Judge: 	 Joan M. Lewis 
Complaint Filed: 	June 29, 2012 
Trial Date: 	June 27, 2014 

I, Gerrit 1.6sch, declare as follows: 

1. I am over 18 years of age, of sound mind, and competent to make this Declaration. 

I have personal knowledge of the matters contained herein, and they are all true and correct. 

2. I provide this Declaration to support the Motion •to Quash Order Granting 

Plaintiff's "Motion to Compel the Deposition of Gerrit Losch and the Underlying Notice of 

1 

F' 	L 	ED 
Clerk of the Superior Court 

q4 Fa  
U 2014 

Plaintiff 

v. 

DOE 1, LINDA VISTA CHURCH; 
DOE 2, SUPERVISORY 
ORGANIZATION; DOE 3, 
PERPETRATOR; and DOES 4 through 
100, inclusive, 

Defendants. 
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Taking the Deposition of Gerrit L8sch, with Production of Documents Required — Videorecorded 

for Use at Trial." 

3. If called upon to testify in this civil action, I would provide the information 

contained in this Declaration. 

4. I was not served with the Notice of Depositibn, but I learned that Plaintiff vacated 

the original deposition date after Watchtower objected to the Notice. 

5. I recently learned that this Court entered an Order compelling Watchtower Bible 

and Tract Society of New York, Inc. (sued as Doe 1; hereinafter referred to as "Watchtower") to 

produce me for deposition, but I have not been served with a copy of the Court's Order. 

6. I am a member of the ecclesiastical Governing Body of Jehovah's Witnesses, 

having been appointed to serve in that capacity on July 1, 1994. I was not on the Governing Body 

in 1986 when the Plaintiff alleges he was abused by Gonzalo Campos. 

7. The Governing Body of Jehovah's Witnesses is the highest ecclesiastical authority 

for the faith of Jehovah's Witnesses, and it exercises spiritual oversight for Jehovah's Witnesses 

worldwide. 

8. I am not, and never have been, a corporate officer, director, managing agent, 

member, or employee of Watchtower. I do not direct, and have never directed, the day-to-day 

operations of Watchtower. I do not answer to Watchtower. I do not have, and never have had, 

any authority as an individual to make or determine corporate policy for Watchtower or any 

department of Watchtower. 

9. Watchtower does not have, and never has had, any authority over me. 

10. I have no personal knowledge of any facts or circumstances concerning the subject 

matter of this case because, among other things: 

(a) I do not supervise or work for, and I have never supervised or worked for, the 

Watchtower Legal Department or the U.S. Service Department. 

(b) I did not move to live in the United States until July, 1990. 

(c) Prior to July 1990,1 resided in Austria. 

(d) I do not know and have never met the Plaintiff, Jose Lopez. 
2 
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(e) I do not know and have never met Leticia Lopez, the mother of Plaintiff Jose 

Lopez. 

(t) I do not know and have never met the Defendant, Gonzalo Campos, who is 

sued as Doe 3. 

11. 	I am a resident of the State of New York, as I live and work in Brooklyn where the 

world headquarters of Jehovah's Witnesses is located. 

I declare under penalty of perjury under the laws of the State of California that the 

foregoing is true and correct, and that this Declaration is executed this I-1 4'day of February 2014. 

cvo  

Gerrit Losch 
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PROOF OF SERVICE 
(Code Civ. Proc., §§ 1013a, 2015) 

Jose Lopez v. Doe I, Linda Vista Church, et aL; Case No. 37-2012-00099849-CU-PO-CTL 
STATE OF CALIFORNIA, COUNTY OF SAN DIEGO 

I am employed in the County of San Diego, State of California. I am over the age of 18 
and not a party to the within action; my business address is One American Plaza, 600 West 
Broadway, Suite 500, San Diego, California, 92101. 

On February 5, 2014, I served the foregoing document described as: 

1. DECLARATION OF GERRIT LOSCH IN SUPPORT OF MOTION TO QUASH 
ORDER GRANTING PLAINTIFF'S MOTION TO COMPEL DEPOSTION OF 
GEFIRIT LOS CH 

on the other parties in this action by placing a true copy thereof enclosed in sealed 
envelopes addressed as follows: 

Devin M. Storey James M. McCabe 
THE ZALICIN LAW FIRM THE MCCABE LAW FIRM, APC 
12555 High Bluff Drive, Suite 260 4817 Santa Monica Avenue, Suite B 
San Diego, CA 92130 San Diego, CA 92107 
(858) 259-3011 (619) 224-2848 
Fax: (858) 555-2312 Fax: (619) 224-0089 
Attorneys for Plaintiff Attorneys for Doe 1, Linda Vista Church 

Rocky K. Copley 
LAW OFFICES OF ROCKY K. COPLEY . 
225 Broadway, Suite 2100 
San Diego, CA 92101 
(619) 232-3131 
Fax: (619) 232-1690 

Calvin Rouse, Esq. (Pro Hac Vice) 
WATCHTOWER BIBLE AND TRACT SOCIETY OF • 
NEW YORK, INC., LEGAL DEPARTMENT 
100 Watchtower Drive , 
Patterson, NY 12563 
(845) 306-1000 
Fax: (845) 306.0709 
Attorneys for Watchtower 

EI 	By Mail: I caused each envelope, with postage thereon fully prepaid, to be placed in the 
United States mail at San Diego, California. I am readily familiar with the practice of Morris 
Polich & Purdy LLP for collecting and processing correspondence for mailing, said practice being 
that, in the ordinary course of business, mail is deposited in the United States Postal Service the 
same day as it is placed for collection. 

By Facsimile: I caused each document to be transmitted via the facsimile number(s) listed 
on the attached service list. The facsimile machine I used complied with California Rules of 
Court, rule 2003(3) and no error was reported by the machine pursuant to California Rules of 
Court, rule 2008(e). 

By Personal Service: I delivered such envelope by hand to the offices of the addressee(s). 
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I declare under penalty of perjury under the laws of the State of California that the above is 
true and correct. 

Executed on February 5, 2014, at San Diego, CA,lifornia. 

(C)   
Lisa . Ledo 
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By: 
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JOSE LOPEZ, an Individual, 

Plaintiff; 

V. 

DOE 1, LINDA VISTA CHURCH; DOE 
2, SUPERVISORY ORGANIZATION; 
DOE 3, PERPETRATOR; and DOES 4 
through 100, inclusive, 

Defendants. 

1 1 • DA DE LARATI BL 	UPPIRTIF E TL H MO 
COMPELLING DEPOSITION OF GERRIT LOSCH 

Megan S. Wpme, Esq., SBN 183707 
Ashley A. Escudero, Esq., SBN250473 
MORRIS POLICH & PURDY LLP 
One America Plaza 
600 West Broadway, Suite 500 
San Diego, California 92101 
Tel: (619) 557-0404 
Fax: (619) 557-0460 

Donald T. Ridley, Esq. 
Pro Hac Vice 
THE MANDEL LAW FIRM 
370 Lexington Avenue, Suite 505 
New York, NY 10017 
Tel: (212) 697-7383 
Fax: (212) 681-6157 
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Attorneys for Nonparty Gerrit Losch 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 
COUNTY OF SAN DIEGO 

CASE NO. 37-2012-00099849-CU-PO-CTL 

DECLARATION OF DANNY BLAND IN 
SUPPORT OF MOTION TO SET ASIDE OR 
OTHERWISE QUASH ORDER GRANTING 
PLAINTIFF'S MOTION TO COMPEL THE 
DEPOSITION OF GERRIT LOSCH AND THE 
UNDERLYING "NOTICE OF TAKING THE 
DEPOSITION OF GERRIT LOSCH, WITH 
PRODUCTION OF DOCUMENTS REQUIRED 
— VIDEORECORDED FOR USE AT TRIAL" 

Hearing Date: 
	

May 30, 2014 
Time: 
	

8:30 a.m. 
Dept: 
	

C-65 
Judge: 
	

Joan M. Lewis 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 
I, Danny L. Bland, hereby declare that I have personal knowledge of the following facts 

and, if called upon to testify, I would state the following: 

1. I am over age 18, of sound mind, and provide this Declaration in support of Gerrit 

Lasch's Motion to Quash the Court's Order Compelling the Deposition of Gerrit Losch. 

2. I reside in Brooklyn, New York, and have served as an elder in the faith of 

Jehovah's Witnesses since about 1962. 
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3. In September, 1967, I began serving at the United States branch offices of Jehovah 

Witnesses in New York, and I have served in the Treasurer's Office since 1973. 

4. As I stated in the previous declaration that I provided to support Watchtower's 

Brief on the Issue of Mr. ',itch's deposition, as part of my duties in the Treasurer's Office, I help 

to maintain custody of, and have access to, the lists of names and addresses of members, officers, 

directors, and other personnel records of Watchtower Bible and Tract Society of New York, Inc. 

5. Watchtower Bible and Tract Society of New York, Inc. has had no employees from 

1970 through the present. 

6. As I stated in the previous Declaration, I have thoroughly searched the records of 

Watchtower Bible and Tract Society of New York, Inc. that are maintained by the Treasurer's 

Office and those records show that Gerrit Lasch has never been an officer, director, managing 

agent or employee of Watchtower Bible and Tract Society of New York, Inc. 

7. Additionally, those records show that Mr. Lijsch has never been a member of 

Watchtower Bible and Tract Society of New York, Inc. 

8. I declare under penalty of perjury under the laws of the State of California that the 

foregoing is true and correct, and that this Declaration is executed this  faitday  of January, 2014. 
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PROOF OF SERVICE 
(Code Civ. Proc., §§ 1013a, 2015) 

Jose Lopez v. Doe I, Linda Vista Church, et al.; Case No. 37-2012-00099849-CU-PO-CTL 
STATE OF CALIFORNIA, COUNTY OF SAN DIEGO 

I am employed in the County of San Diego, State of California. I am over the age of 18 
and not a party to the within action; my business address is One American Plaza, 600 West 
Broadway, Suite 500, San Diego, California, 92101. 

On February 5, 2014, I served the foregoing document described as: 

1. DECLARATION OF DANNY BLAND IN SUPPORT OF MOTION TO SET 
ASIDE OR OTHERWISE QUASH ORDER GRANTING PLAINTIFF'S 
MOTION TO COMPEL THE DEPOSITION OF GERRIT LOSCH AND THE 
UNDERLYING "NOTICE OF TAKING THE DEPOSITION OF GERRIT 
LOSCH, WITH PRODUCTION OF DOCUMENTS REQUIRED — 
VIDEORECORDED FOR USE AT TRIAL" 

on the other parties in this action by placing a true copy thereof enclosed in sealed 
envelopes addressed as follows: 

Devin M. Storey James M. McCabe 
THE ZALKIN LAW FIRM THE McCABE LAW FIRM, APC 
12555 High Bluff Drive, Suite 260 4817 Santa Monica Avenue, Suite B 
San Diego, CA 92130 San Diego, CA 92107 
(858) 259-3011 (619) 224-2848 
Fax: (858) 555-2312 Fax: (619) 224-0089 
Attorneys for Plaintiff Attorneys for Doe 1, Linda Vista Church 

Rocky K. Copley 
LAW OFFICES OF ROCKY K. COPLEY 
225 Broadway, Suite 2100 
San Diego, CA 92101 
(619) 232-3131 
Fax: (619) 232-1690 

Calvin Rouse, Esq. (Pro Hac Vice) 
WATCHTOWER BIBLE AND TRACT SOCIETY OF 
NEW YORK, INC., LEGAL DEPARTMENT 
100 Watchtower Drive 
Patterson, NY 12563 
(845) 306-1000 
Fax: (845) 306.0709 
Attorneys for Watchtower 
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[E] 	By Mail: I caused each envelope, with postage thereon fully prepaid, to be placed in the 
United States mail at San Diego, California. I am readily familiar with the practice of Morris 
Polich & Purdy LLP for collecting and processing correspondence for mailing, said practice being 
that, in the ordinary course of business, mail is deposited in the United States Postal Service the 
same day as it is placed for collection. 

Li 	By Facsimile: I caused each document to be transmitted via the facsimile number(s) listed 
on the attached service list. The facsimile machine I used complied with California Rules of 
Court, rule 2003(3) and no error was reported by the machine pursuant to California Rules of 

SD228780.DOCX 
DECLARATION OF DANNY BLAND IN SUPPORT OF GERRIT LOSCH'S MOTION TO QUASH ORDER 

COMPELLING DEPOSITION OF GERRIT LOSCH 
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Court, rule 2008(e). 

By Personal Service: I delivered such envelope by hand to the offices of the addressee(s). 

I declare under penalty of perjury under the laws of the State of California that the above is 
true and correct. 

Executed on February 5, 2014, at San Diego, C. lifo 
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Megan S. Wynne, Esq., SBN 183707 
Ashley A. Escudero, Esq., S1BN250473 
MORRIS POLICH & PURDY LLP 
One America Plaza 
600 West Broadway, Suite 500 
San Diego, California 92101 
Tel: (619) 557-0404 
Fax: (619) 557-0460 

Donald T. Ridley, Esq. 
Pro Hac Vice 
THE MANDEL LAW FIRM 
370 Lexington Avenue, Suite 505 
New York, NY 10017 
Tel: (212) 697-7383 
Fax: (212) 681-6157 

JOSE LOPEZ, an Individual, 

Plaintiff, 

v. 

DOE 1, LINDA VISTA CHURCH; 
DOE 2, SUPERVISORY 
ORGANIZATION; DOE 3, 
PERPETRATOR; and DOES 4 through 
100, inclusive, 

Defendants. 
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DECLARATION OF ASHLEY A. ESCUDERO 
IN SUPPORT OF MOTION TO SET ASIDE 
OR OTHERWISE QUASH ORDER 
GRANTING PLAINTIFF'S MOTION TO 
COMPEL THE DEPOSITION OF GERRIT 
LOSCH AND THE UNDERLYING "NOTICE 
OF TAKING THE DEPOSITION OF GERRIT 
LOSCH, WITH PRODUCTION OF 
DOCUMENTS REQUIRED — 
VIDEORECORDED FOR USE AT TRIAL" 

Hearing Date. 	May 30, 2014 
Time: 	 8:30 a.m. 
Dept: 	 C-65 
Judge: 	 Joan M. Lewis 
Complaint Filed: 	June 29, 2012 
Trial Date: 	June 27, 2014 
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F' 	L 	ED 
Clerk of the Superior Court 

FEB 0 5 2014 

By: 	 Deputy 

Attorneys for Nonparty Gerrit Ldsch 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF SAN DIEGO 

CASE NO. 37-2012-00099849-CU-PO-CTL 

DECLARATION OF ASHLEY A. ESCUDERO IN SUPPORT OF MOTION TO SET ASIDE OR OTHERWISE QUASH 
ORDER GRANTING PLAINTIFF'S MOTION TO COMPEL THE DEPOSITION OF GERRIT LOscH 

AND THE UNDERLYING NOTICE OF TAKING DEPOSITION 
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I. Ashley A. Escudero, declare as follows: 

1. I am an attorney at law duly licensed to practice before all courts of the State of 

California and am an associate with the law firm of Morris Polich & Purdy, LLP, attorneys of 

record for Nonparty Gerrit L6sch. I am personally familiar with the matters set forth herein. 

2. The Order that is the subject of this motion compels Mr. Losch to appear at a 

deposition to give testimony and produce documents described in the "Notice of Taking Deposition 

of Gerrit Losch, With Production of Documents Required — Videorecorded for Use at Trial" dated 

November 7, 2013. A true and correct copy of the Court's January 2, 2014, Order is attached 

hereto as Exhibit A. 

3. The "Notice of Taking Deposition of Gerrit Losch, With Production of Documents 

Required — Videorecorded for Use at Trial" ("Notice of Deposition") was served by Plaintiff's on 

the parties to the action, Linda Vista Church and Watchtower Bible and Tract Society of New 

York, Inc. A true and correct copy of the Notice of Deposition and Proof of Service is attached 

hereto as Exhibit B. 

4. Watchtower offered this Court clarifying information from Allen Shuster, the 

deponent whose deposition testimony provided the basis for Judge Di Figlia's ruling. A true and 

correct copy of the Declaration of Allen Shuster dated December 25, 2013 is attached hereto as 

Exhibit C. 

5. A true and correct copy of the Declaration of Danny Bland dated November 29, 

2013 is attached hereto as Exhibit D. 

6. A true and correct copy of the Recommendations of Discovery Referee is attached 

hereto as Exhibit E. 

I declare under penalty of perjury under the laws of the State of California that the foregoing 

is true and correct and that this declaration was executed on February , 2014, at San Diego, 

California. 

Ashley 
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PROOF OF SERVICE 
(Code Civ. Proc., §§ 1013a, 2015) 

Jose Lopez v. Doe I, Linda Vista Church, et aL; Case No. 37-2012-00099849-CU-PO-CTL 
STATE OF CALIFORNIA, COUNTY OF SAN DIEGO 

I am employed in the County of San Diego, State of California. I am over the age of 18 
and not a party to the within action; my business address is One American Plaza, 600 West 
Broadway, Suite 500, San Diego, California, 92101. 

On February 5, 2014, I served the foregoing document described as: 

1. DECLARATION OF ASHLEY A. ESCUDERO IN SUPPORT OF MOTION TO 
• SET ASIDE OR OTHERWISE QUASH ORDER GRANTING PLAINTIFF'S 

MOTION TO COMPEL THE DEPOSITION OF GERRIT LOSCH AND THE 
UNDERLYING "NOTICE OF TAKING THE DEPOSITION OF GERRIT 
LOSCH, WITH PRODUCTION OF DOCUMENTS REQUIRED — 
VIDEORECORDED FOR USE AT TRIAL" 

on the other parties in this action by placing a true copy thereof enclosed in sealed 
envelopes addressed as follows: 

Devin M. Storey James M. McCabe 
THE ZALICIN LAW FIRM THE MCCABE LAW FIRM, APC 
12555 High Bluff Drive, Suite 260 4817 Santa Monica Avenue, Suite B 
San Diego, CA 92130 San Diego, CA 92107 
(858) 259-3011 (619) 224-2848 
Fax: (858) 555-2312 Fax: (619) 224-0089 
Attorneys for Plaintiff Attorneys for Doe 1, Linda Vista Church 

Rocky K. Copley 
LAW OFFICES OF ROCKY K. COPLEY 
225 Broadway, Suite 2100 
San Diego, CA 92101 
(619) 232-3131 
Fax: (619) 232-1690 

Calvin Rouse, Esq. (Pro Hac Vice) 
WATCHTOWER BIBLE AND TRACT SOCIETY OF 
NEW YORK, INC., LEGAL DEPARTMENT 
100 Watchtower Drive 
Patterson, NY 12563 
(845) 306-1000 
Fax: (845) 306.0709 
Attorneys for Watchtower 

[Z] 	By Mail: I caused each envelope, with postage thereon fully prepaid, to be placed in the 
24 United States mail at San Diego, California. I am readily familiar with the practice of Morris 

Polich & Purdy LLP for collecting and processing correspondence for mailing, said practice being 
that, in the ordinary course of business, mail is deposited in the United States Postal Service the 
same day as it is placed for collection. 

El 	By Facsimile: I caused each document to be transmitted via the facsimile number(s) listed 
on the attached service list. The facsimile machine I used complied with California Rules of 
Court, rule 2003(3) and no error was reported by the machine pursuant to California Rules of 
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Court, rule 2008(e). 

0 	By Personal Service: I delivered such envelope by hand to the offices of the addressee(s). 

I declare under penalty of perjury under the laws of the State of California that the above is 
true and correct. 

Executed on February 5, 2014, at San Diego, Ca fornia. 
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EXHIBIT A 



SUPERIOR COURT OF CALIFORNIA, 
COUNTY OF SAN DIEGO 

CENTRAL 

MINUTE ORDER 

DATE: 0110212014 
	

TIME: 08:30:00 AM 	DEPT: C-65 

JUDICIAL OFFICER PRESIDING: Joan M. Lewis 
CLERK: Regina Lindsey-Cooper 
REPORTER/ERM: Dana Peabody CSR# 6332 
BAILIFF/COURT ATTENDANT: Henry Whatley 

CASE NO: 37-2012-00099849-CU-PO-CTL CASE INIT.DATE: 06/29/2012 
CASE TITLE: Lopez vs. Doe 1 Linda Vista Church [IMAGED] 
CASE CATEGORY: Civil - Unlimited 	CASE TYPE: PI/PD/WD - Other 

EVENT TYPE: Ex Parte 

APPEARANCES 
Devin M Storey, counsel, present for Plaintiff(s). 
Rocky K Copley, counsel, present for Defendant(s). 
James M McCabe, counsel, present for Defendant(s). 
Irwin Zalkin, counsel, present for plaintiffs. 

Plaintiffs ex parte request to compel compliance with discovery referee's recommendations is heard by 
the Court. The Court reviews the recommendation of Judge Di Figlia and makes it an order of the Court. 

Defendants' ex parte requests to bifurcate the trial is denied. 

Court and counsel discuss trial procedures, verdict forms, jury instructions and jury questionnaire. 

Plaintiffs' dismisses sexual harassment cause of action. 

Counsel have 90 days to take depOsitions and produce documents. 

At the request of counsel, the Court continues the trial and trial readiness conference dates. 

Trial Readiness Conference (Civil) is continued pursuant to party's motion to 06/06/2014 at 10:00AM 
before Judge Joan M. Lewis. 

Civil Jury Trial is continued pursuant to party's motion to 06/27/2014 at 09:45AM before Judge Joan M. 
Lewis. 

Estimated length of trial: 30 days 

DATE: 01/02/2014 
	

MINUTE ORDER 
	

Page 1 
DEPT: C-65 
	

Calendar No. 4 



EXHIBIT B 



IRWIN M. ZALK1N, ESQ. (#89957) 
DEVIN M. STOREY, ESQ. (#234271) 
LISA J. GARY, ESQ. (#272936) 
ALEXANDER S. ZALKIN, ESQ.,(#280813) 
The Zalkin Law Firm, P.C. 
12555 High Bluff Drive, Suite 260 
San Diego, CA 92130 
Tel: 858-259-3011 
Fax: 858-259-3015 
Email: 	Irwin@zalkin.com   

dms • zalkin.com  
lis ezalkin.com  
ale • .Ikin com 

Jose Lopez, Individually, 

Plaintiff, 

vs. 

Defendant Doe 1, Linda Vista Church; 
Defendant Doe 2, Supervisory Organization; 
Defendant Doe 3, Perpetrator; and Does 4 
through 100, inclusive, 

Defendants.  

Case No.: 37-2012-00099849-CU-PO-CTL 

NOTICE OF TAKING DEPOSITION OF 
GERRIT LOSCH, WITH PRODUCTION 
OF DOCUMENTS REQUIRED - 
VIDEORECORDED FOR USE AT TRIAL 

IMAGED FILE 

Judge: Joan M. Lewis 
Dept: C-65 

Attorney for Plaintiffs 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF SAN DIEGO 

TO DEFENDANTS AND THEIR ATTORNEYS OF RECORD: 

PLEASE TAKE NOTICE that bn December 9, 2013, at 10:00 a.m. (EST) at 100 Watchtower 

Dr., Patterson, NY 12563, attorneys for the plaintiff will take the deposition of Gerrit Losch. 

Notice is further given to defendant that said deponent is requested to bring with him at the 

above noticed time and place the following, which are in his possession or under his control or in 

the possession or under the control:of his attorneys: 

1 
NOTICE OF TAKING DEPOSITION OF GERRIT LOSCH, WITH PRODUCTION OF 

DOCUMENTS REQUIRED - 
VIDEORECORDED FOR USE AT TRIAL 
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1. Any and all records, written communications, files, reports, or other documentary, 

tangible, or electronically created or stored information of any kind, evidencing dip, 

corporate and administrative structure of Watchtower Bible and Tract Society of New 

York, Inc. 

2. Any and all records, written communications, files, reports, or other documentary, 

tangible, or electronically created or stored information of any kind evidencing the 

managerial hierarchy, stafflunctions, organization, individual staff job descriptions of th 

Governing Body of the Watchtower Bible and Tract Society of New York, Inc. from 

1990 to the present. 

3. Any and all records, written communications, files, reports, or other documentary, 

tangible, or electronically created or stored information of any kind evidencing the 

managerial hierarchy, staff functions, organization, individual staff job descriptions of th 

Service Department of the Watchtower Bible and Tract Society of New York, Inc. from 

1990 to the present. 

4. Any and all records, written communications, files, reports, or other documentary, 

tangible, or electronically created or stored information of any kind evidencing the 

statistical compilations, records, summaries, or other gathering and organization or 

analysis of information concerning reports of sexual abuse of children by members of the 

Jehovah's Witnesses, including but not limited to, elders, ministerial servants, and 

individuals from the time period of 1990 to the present. 

5. Any and all individual written accounts, reports, summaries, letters, emails, facsimiles, 

diaries, journals, emails, calendars, and notes, whether or not compiled, concerning 

reports of sexual abuse of children by members of Jehovah's Witnesses, including but not 
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limited toi  Cioverning Body members, district overseers, circuit overseers, elders, 

ministerial servants, pioneers, baptized publishers, and individuals from the time period 

of 1990 to the present. 

6. Your written accounts, reports, summaries, letters, emails, facsimiles, diaries, journals, 

emails, calendars, notes, or electronically created or stored information of any kind 

evidencing the policies, procedures, protocols, guidelines, and instructions provided by 

Watchtower Bible and Tract Society of New York, Inc. to elders, ministerial servants, or 

other members of Jehovah's Witnesses relevant to the investigation, reporting, or 

documenting of reports, information, accusations, complaints, or admissions of childhood 

sexual abuse by members of Jehovah's Witnesses, in effect since 1990. 

7. Any and all records, written communications, files, reports, or other documentary, 

tangible, or electronically created or stored information of any kind evidencing the 

policies, procedures, protocols, guidelines, and instructions provided by the Governing 

Body to elders, ministerial servants, or other members of Jehovah's Witnesses relevant to 

the investigation, reporting; or documenting of reports, information, accusations, 

complaints, or admissions of childhood sexual abuse by members of Jehovah's 

Witnesses, in effect since 1990. 

S. Any and all records, written communications, files, reports, or other documentary, 

tangible, or electronically created or stored information of any kind, evidencing the 

administrative process, procedures, and involvement of corporate personnel in the 

proposal of, drafting of, review of, and distribution of Body of Elders Letters from the 

time period of 1990 to the present. 
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9. Any and all records, written communications, files, reports, or other documentary. 

tangible, or electronically created or stored information of any kind, evidencing the 

policies, procedures, protocols, guidelines, and instructions provided by Watchtower 

Bible and Tract Society of New York, Inc. to ciders, ministerial servants, or other 

members of Jehovah's Witnesses relevant to the cooperation and communication with 

secular law enforcement agencies concerning reports of childhood sexual abuse by 

members of the Jehovah's Witnesses, in effect since 1990. 

10. Any and all internal memorandum, instructions, guidelines, emails, policies, procedures, 

or other documentary, tangible, or electronically stored information of any kind, 

evidencing Watchtower Bible and Tract Society of New York, Inc. corporate discussion 

of, interpretation of, or guidelines on the utilization of, that Body of Elder letter dated 

August 1, 1995. 

11.Any and all internal memorandum, instructions, guidelines, emails, policies, procedures, 

or other documentary, tangible, or electronically stored information of any kind, 

evidencing Watchtower Bible and Tract Society of New York, Inc. corporate discussion 

of, interpretation of; or guidelines on the utilization of, that Body of Elder letter dated 

March 14, 1997. 

12. All letters, emails, facsimiles, or other documentary, tangible, or electronically stored 

information of any kind, Watchtower Bible and Tract Society New York, Inc. received in 

response to the Body of Elder letter dated March 14, 1997. 

13.Any and all internal memorandum, instructions, guidelines, emails, policies, procedures, 

or other documentary, tangible, or electronically stored information of any kind, 

evidencing Watchtower Bible and Tract Society of New York Inc. corporate discussion 
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of, interpretation of, or guidelines on the utilization of, that Body of Elder letter dated 

July 20, 1998. 

14.Any and all internal memorandum, instructions, guidelines, emails, policies, procedures, 

or other documentary, tangible, or electronically stored information of any kind, 

evidencing Watchtower Bible and Tract Society of New York, Inc. corporate discussion 

of, interpretation of, or guidelines on the utilization of, that Body of Elder letter dated 

October 1, 2012. 

15. Any and all minutes, transcriptions, audio, video or stenographic recordings or 

reproductions of all meetings or portions of meetings of the Governing Body regarding 

childhood sexual abuse committed by Jehovah's Witnesses, including but not limited to 

formulation of policy and discussion of particular childhood sexual abuse matters. 

16. Any and all internal memorandum, instructions, guidelines, emails, policies, procedures, 

or other documentary, tangible, or electronically stored information of any kind generated 

by or circulated among the Governing Body regarding childhood sexual abuse by 

Jehovah's Witnesses, including but not limited to formulation of policy and particular 

childhood sexual abuse matters. 

17.Any and all internal memorandum, instructions, guidelines, emails, policies, procedures, 

or other documentary, tangible, or electronically stored information of any kind generated 

by or circulated among the Governing Body regarding the above-captioned matter, or 

other matters involving alleged or confirmed childhood sexual abuse committed by 

Gonzalo Campos. 

18.Any and all minutes, transcriptions, audio, video or stenographic recordings or 

reproductions of all meetings or portions of meeting of any committee comprised of 
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members of the Governing Body regarding the above-captioned matter, or other matters 

involving confirmed or alleged childhood sexual abuse committed by Gonzalo Campos. 

19. Any and all orders, instructions, decisions, decrees or other directives authored, issued, or 

approved by the Governing Body regarding any specific claim, allegation, or report of 

childhood sexual abuse committed by Jehovah's Witnesses. 

20. Any and all internal memorandum, instructions, guidelines, emails, policies, procedures, 

or other documentary, tangible, or electronically stored information of any kind 

transmitted between the Governing Body and any department of Watchtower Bible and 

Tract Society of New York, Inc. regarding childhood sexual abuse committed by 

Jehovah's Witnesses, excluding communications with the Legal Department. 

21. Any and all records, written communications, files, reports, or other documentary, 

tangible, or electronically created or stored information of any kind transmitted between 

the Governing Body and any person or entity regarding childhood sexual abuse 

 

• 

committed by Jehovah's Witnesses. 

22. Any and ail written job descriptions, or orientation or instructional materials provided to 

employees, volunteers, agents, or staff assisting the Governing Body, or any committee 

or established subset of the Governing Body. 

23. Any and all records, written communications, files, reports, or other documentary, 

tangible, orelectronically created or stored information of any kind detailing the 

structure, membership, and organization of the Governing Body. 

24. Any and all records, written communications, files, reports, or other documentary, 
• 

tangible, or electronically created or stored information of any kind detailing the 

membership of the various Governing Body committees. 
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THE ZALK1N LAW IRM, P.C. 

Lisa J. Gary 
Attorney for Plaintiff 

Pursuant to C.C.P. § 2025.220(1)-(6); 2025.230; 2025.240(c), this deposition will he 

recorded by audio and video tape. Plaintiff hereby gives notice pursuant to C.C.P. § 2025.620(d) 

of his intention to offer said videotaped deposition into evidence at trial. 

This deposition will be upoh oral examination before a duly authorized Notary Public and 

will continue from day to day until completed. 

All parties or attorneys for parties on whom this deposition notice is being served are 

listed on the attached proof of service. 

Dated:  Nou •  
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. PROOF OF SERVICE 

Lopez v. Defendant Doc 1, Linda Vista Church, et al. 
San Diego County Superior Court Case No: 37-2012-00099849-CU-PO-CTL 

I, Lisa E. Maynes, am employed in the city and county of San Diego, State of Cali Ibrnia. 
I am over the age of 18 and no:a party to the action; my business address is 12555 High Bluff 
Drive, Suite 260, San Diego, CA 92130. 

November 7, 2013, I caused to be served: 

NOTICE OF TAKING DEPOSITION OF GERRIT LOSCH, WITH PRODUCTION OF 
DOCUMENTS REQUIRED — VIDEO RECORDED FOR USE AT TRIAL 

in this action by placing a true and correct copy of said documents(s) in sealed envelopes 
addressed as follows: 

SEE ATTACHED SERVICE LIST 

XX 	(BY MAIL) I am readily familiar with the firm's practice of collection and 
processing correspondence for mailing. Under that practice it would be 
deposited with the U.S. Postal Service on that same day with postage thereon 
fully prepaid at San Diego, California, in the ordinary course of business. I am 
aware that on motion of the party served, service is presumed invalid if postal 
cancellation date or postage meter date is more than one day after date of 
deposit for mailing in affidavit. 

XX 	(BY OVERNIGHT DELIVERY — FEDERAL EXPRESS) 1 enclosed the 
documents in an envelope or package provided by an Federal Express and 
addressed to the persons at the addresses listed below. I placed the envelope or 
package for collection and overnight delivery at an office of a regularly utilized 
drop box for Federal Express. Overnight Delivery to Calvin A. Rouse, Esq. - 
Watchtower Bible & Tract Society of New York, Inc. 

(BY E-MAIL OR ELECTRONIC TRANSMISSION) Based on a court order or 
an agreement of the party to accept service by e-mail or electronic 
transmission, I. caused the documents to be sent to the persons at the email 
address listed below. I did not receive, within a reasonable time after the 
transmission, any electronic messages or other indication that the transmissions 
were unsuccessful. 

I declare under penalty of perjury under the laws of the State of California that the 
foregoing is true and correct. 

Dated: / / 	—13  



MAILING LIST 

Rocky K. Copley, Esq. 
Law Office of Rocky K. Copley 
225 Broadway, Suite 2100 • 
San Diego, CA 92101 
Tel: 619232-3 13 1 
Fax: 619-232-1690 
email: rkconlev@rkc-rocklaw.com   
Attorney for Defendant 
Doe 2, Supervisory Organization, Watchtower Bible and Tract Society of New York, Inc. 

James M. McCabe, Esq. 	• 
The McCabe Law Firm, APC 
4817 Santa Monica Avenue, Suite B 
San Diego, CA 92107 
Tel: 619-224-2848 
Fax: 619-224-0089 
email: iim@mccabelaw.net  
Attorneys for Defendant 
Doe 1, Linda Vista Church 

Calvin A. Rouse, Esq. (By Overnight Federal Express) 
Watchtower Bible & Tract Society of New York, Inc. 
Legal Department 
100 Watchtower Drive 
Patterson, NY 12563-90204 
Tel: 845-306-0700x 46760 
email: crouseQiw.org  
Co-Counsel for Defendant 
Doe 2, Supervisory Organization, Watchtower Bible and Tract Society of New York, Inc. 
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DECLARATION OF ALLEN SHUSTER IN 
SUPPORT OF WATCHTOWER BIBLE AND 
TRACT SOCIETY OF NEW YORIC, INC.'S - 
OBJECTIONS TO RECOIVIMSNDATIONS 
OF DISCOVERY REFEREE DATED 
DECEMBER 20, 2013 

IIVIAGED FILE 

Date: 
Time: 
Dept: 
Judge: 

Complaint Filed: 
Thal Date: 

C-65 
Joan M. Lewis 

June 29, 2012 , 
October 11, 2013 

Rocky K. Copley, Sl3N 101628 
Law Office of Rocky IC Copley.  
225 Broadway, Suite 2100 
San Diego, CA 92101 
Telephone: (619) 232-3131 

Calvin R. Rouse, Of Comae] (Pro Hoc Vice) 
Watchtower Bible and Tract Society of New York, Inc. 

5 Legal Department 
100 Watchtower Drive 
Patterson, NY 12563-9204 
Telephone: (845) 306-1000 

Attorneys for Defendant Watchtower Bible and Tract 
Society of New York, Inc. (sued as "Doe 2, Supervisory.  Organization") 

,SUPERIOR COURT OF I 	HE STATE OF CALIFORNIA 

COUNTY OF SAN DIEGO, CENTRAL DIVISION 

CASE NO. 37-201 2-00099849-CU-PO-Li L 

I, Allen Shuster, declare that if called to testify, I viould state the following: 

I. 	T am over 18 years of age, of sound mind, and competent to make this Declaration. 

2. 	I have personal knowledge of the Matters contained herein, and they are all true and 

correct. 

27 	
3. 	I reside in Patterson, New York and 

Jehoyah's Witnesses since 1979., 
'28 

have served as an elder in the faith tot 
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JOSE LOPEZ, an Individual, 

Plaintiff, 

V. 

DOE 1, LINDA VISTA CHURCH; 
DOE 2, SUPERVISORY 
ORGANIZATION; DOE 3, 
PERPETRATOR; and DOES 4 through 
100, inclusive, 

Defendants. 



	

1 	4. 	'Since February 1981, T have Served, in. the Service Department at the U.S. Branch 
2 OffiCe.s ,ofjehovah'sWitnesses in New York. 

	

3 	5. 	In February 2012, "'provided deposition testirnonyin case No HGI1558324 before 

4 the Superior Court of California for the County of Alameda: 

	

6. 	
I received a copy of excerpts torn My' deposition teitimeny that Were supplied M 

6 this court as "Exhibit 9 4  to The Declaration of Plaintiffs attorney to supportPlaintiff's motion to 

7 compel the deposition of Gerrit Losch, who is a member Of the ecclesiastical Governing Body of 

8 Jehovah's Witnesses. A true and correct copy of those excerpts is attached to this Declaration as 
9 Exhibit A. 

	

10 	7. 	I also received k copy of the 'IlecomniepdatiOns of Discovery Referee" Hon. 

11 Vincent P. Di Figlia (Ret.) dated December 20, 2013 ;  which refers to my deposition testimony to 

12 conclude that `Despite Mr. Bland's declaration, the referee believes that Mr. Losch's position as a 

13 member of the Governing Body and its functions as described by Mr. Shuster, make It Losch a 

14 managing agent within the contemplation of the law :  C.C.P. §202540(a)." 

	

15 	8. 	I believe the Discovery Referee misunderstands, the testimony Fprovided4ii 2 .01I 
16 and I provide this Declaration to clarify that testimony in support of the "Objections to the 

17 Discovery Referee's Recommendations" Tiled byDefendant, Watchtower Bible and Tract Society 

18 of New York, Inc. 

	

19 	 Deposition Testimony About the Governing Body's Role 

	

20 	9. 	On page 19 of my deposition, I explained that, administratively, the governing 

11 body "is a committee that oversees the worldwide activity of Jehovah's Witnesses." In other 

22 word's, that committee is the highe.st decision-making committee concerning the beliefs, practices 

23 and religious policies of the religious faith oflehovah's Witnesses. 

24 	10. 	On pages 37-38 of my deposition, I explained that letters, suck as the one under 

25 discussion dated July 1, 1989 are "Body of Elder lettere' circulated from Service Department 

26 elders at the U.S. Branch Offices of Jehovah's Witnesses in New York to elders supervising 

27 activities in local congregations thronghout the United States. Currently, the U.S. branch offices 

28 of .Tehovah's Witnesses use Christian Congregation of Jehovah's Witnesses to comMunicate with 

2  
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1, congregation elders. Before March 2001. 	those- Cenunlittications werertfanstilited through 
Watchtoiver Bible and Tract Society of NewYork, Inc. 

	

3 	11. 	
On pages 59-60 of my sdeposition, I was aSked about the "source" of religious 

4 policies involving discipline; specifically, that in all levels of offense, discipline is not "warranted 

5 in the absence of either a confession of misconduct or the evidence of two credible witnesses." 

6 After I asked for clarification, the question I answered:pertained to whether the Governing Body 

7 "approved" Jehovah's Witnesses' policy on discipline. To clarify, the "source" of the policy 

8 concerning discipline is the Bible. _Multiple -verses ,  compel that religious practice and policy, 

9 including Deuteronomy chapter 19 'at verse 15, Matthew chapter 18 at verse 16, 2 Corinthians 

10 chapter 13 at verse 1, and 1 Timothy chapters at verse 19. f did not mean to imply from my 

11 testimony that the Governing Body l's the "source" of scripture, The Governing Body did not 

12 author the Bible. Rather, the Governing Body interprets the scriptures and thereby establishes the 

13 religious beliefs and policies of the faith of Jehovah's Witnesses. 

	

14 	12. 	On pages 38 and 107 of my deposition, I explained that the content of a particular 

15 letter required approval by 'a committee of the governing body. That is because the committee of 

16 the Governing Body ensured the content complied with the religious beliefs, practices and policies , 

17 ofleliovah's Witne-sses. 

	

18 	13. 	And, finally, on pages' 111412. of my. deposition, I expressed confusion over the 

19 question of whether it is "the role of the governing body to set both spiritual and administrative 

20 policies of all of the Jehovah's Witnesses' comorations and entities." I explained that "On a high 

21 level, review, the governing body does establish policy." Those policies — at the very highest level 

22 of the religious organization of Jehovah's Witnesses are for the religious faith of Jehovah's 

23 Witnesses. 

	

24 	14. 	The religious policy under discussion On pages 111-112 of my deposition was "the 

25 confession or two-witness standard in terms of accusations being proven to be true" for the 

26 purpose of determining whether congregation elders are able to form an ecclesiastical judicial 

27 committee to determine whether the accused must be disfellowshippecl or is repentant and can 

28 remain, a part of the congregation. As discussed in paragraph 11 above, Bible verses such as 

Declaration of Allen Shuster in Support of Objections to Reconunendations of Discovery Referee 



I Deuteronomy 19:15, Matthew 18:16,2 Corinthians 13:1 and 1 Timothy 5:19 provide the source 

2 for the religious practice and policy of Jehovah's Witnesses concerning any discipline 

3 administered against a member who is accused of committing a sin. Such religious beliefs, 

4 practices and policies are determined by the Governing Body based on their understanding a the 
5 Scriptures and are communicated by Service Department elders to elders throughout the United 

6 States. The Service Department elders use a corporation to communicate with ielders in local 
7 congregations. 

	

8 	15. 	
To be clear, the Governing Body of Jehovah's Witnesses is not a conunittee that 

9 operates within the corporate structure of Watchtower Bible and Tract Society of New York, Inc. 

10 and it does not make corporate policy or decisions for Watchtower Bible and Tract Society of New 

11 York, Inc. Rather, the Governing Body is a religious body that provides spiritual guidance to 

12 Jehovah's Witnesses worldwide. 

	

13 	16. 	I declare under penalty of perjury under the laws of the State of California that the. 
14 foregoing is true and correct. 

	

15 	SIGNED this ZS—day of December, 2013, in Patterson, New York. 
16 

agid PlUti‘L)  17 
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•A508ED2 
ALLEN *SHUSTER 	FEBRUARY 15 2012 

	

2 	 Men Shuster .  

Page 18 

	

' 1(W19 13 	Q What arethn general Subject matters 

	

10;19 24 	A Same throughout the world. 

	

10:19 25 	.42 Are the contents of the branch commItbee 

10:19 23 different OrograPhical Maas? 

10:19 II came for every branch throughout the World or are 
10:19 22 there separate brand: committee gukielines for 

	

10:19 20 	Q Are thehranch comMIttee gUldelines the 

	

10:19 14 	coverod under the' 	romotIttee.  guidelines? 

10:39. 18 franth terrtorn Ant general opeation 
10:19 19 guidelines. 

10:19 16 falgties, brand: Peroonnel. the fnanaging or the 
10:19 17 spiritual azthities rattan e specific handl or 

10:18 17 least from thin to time, In yOurWork? ,  

	

10119 15 	A Matteis having to do with handl 

	

10:36 12 	A from timi to Miro. 

10:10 8 have you ewer Fir thebnndi eothesiteigialltinen 10:18 	9 	rly Ws. 
10e1a 	Q And do you use It dank in your, orat 

	

10:18 6 	A Parts &kart. 

	

1018 3 	Q Is that sacral guidelines mplicable 
10:18 4 to the service department ot the ehrktlin 
10:111 5 ComarelialiOn2 

	

10:18 7 	41 What other areas —well, let rne ask you, 

10:28 2 •bawl: committee oultietnes. 
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A Yes. 

	

21 
	

Q What is that called? 

	

22 
	

K Its tailed branch organization. 

	

23 
	

Q And Is that, lithe appropriate term a 
24 manual or would it be some other term? 

	

25 
	

6 1 think the twminology Is guidelines. 
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1 	 Allen Shuster 
2 guidelines approved by the goVernIng body? 

	

3 	A Yes, 

	

4 	Q And would those branch committee 
5 glthielines apply to the Bible and Tiact Society of 
6 New York, Inc.? 

	

7 	A 1 guess my pie:Skin WPM be, When you — 

can you say that one more tIMe? 

	

5 	Q•Yes. 

	

10 	A I want to !maim sure I have the questice 
11 -coitett. 

	

12 	Q 17o the branch committee puddles apply 
13 to the entities within the Wirt:thrower BING and 
14 Tract Society of New Yoric Inc., the divisions I 
15 should say? 

	

16 	A I ?could Mink so. 

	

17 	Q Do they also apply to the Christian 
18 Congrogatron? 

	

19 	A Yes, 

	

20 	Q / know there are other entities such as 	10;24 

	

21 	Watchtowerof Pennsylvania- Would the branch 	10:24 
22 committee guidelines apply to eters other Wattles 24 224  

	

23 	as vvell? 	 10:24 

	

24 	A Yes. 	 10:24 

	

25 	Q Other then the service -department, what 	10:24 
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10:23 
10:23 
1023 
10:23 
10:23 
10;23 , 
40:23 
10:23 
10:23 
10:23 
10:23 
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10:23 
10:23 
10:23 
10:23 
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10 
11 
12 
13 
14 
as 
16 
17 
18 
19 
20 
21 
22 
23 

24 
25 

1 
2 
3 
4 
5 
6 
7 

If 
9 

then Shuster 

	

2 	Q .A11 right. Pylor te2001, was the 
3 service eepaihnent In terms at lb authority and 
4 role the same as it It now Within the thrift:on 
5 Copgreeatiga 

	

6 	A You mTan Me difference between when the 
tersta deparhnehtwas Werlah9 Is the NOW York 

8 wrporitIon and shice2001 undq OtUaa  
9 CCIP*90t,N4 

	

10 	.Q Vise 

	

11 	A Essentially the same. 

	

ii 	Q Add was the nature of therelatienshlp 
13  110101m thit legal del:an:tient and:sate depariment 
14 the iamb before 2001 as It Writ present?: 

	

15 	A When you say rebtlanshlp, you Mean — 
so•Q, In terms Of the nature oftheassun that ,  
17 Wauld be brought to the legal department and the 
18 consequences of Infommgon that would come beck 
19 from the legal department to the service department? 

	

20 	A Yes. 

	

21 	Q Are repolts carnmuMartforts received 
22 from atisagregahon member that may Include • report 
23 of suspected childhood sexual abuse by a different 
24 mernber then the reporter, are those communicatkins 
25 deemed to be confidential within the eervice 
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1 	Allen Shuster 
2 departnientY 	 10:45 

	

3 	.A When you say • efferent, a differeM 
4 person as opposed to de *line 

	 10:46 
10:46 

	

5 	Q Comet, an Individual member tithe 	10:46 
6 congregation makes: report Wan cider of /Weldon 	10:44 

of sexual abuie of a child by. detkint 

	

7 	 10114 
congregation member, Is that communication deemed to 

	

8 	 10:46 
be confidential? 

	

9 	 10:46 

	

10 
	

MR. SCHNACX: ke you tailing about 	 10143 

	

11 	outside tithe sayke department at this 	 10146 

	

12 	pore 	 10:46 r 

	

13 	MR. 	NO, rdthin the sewke 	 10:44 

	

14 
	

department. 	
10 :4 6  

MR. 301NACK: Okay, bemuse the question 

	

15 	 10:46 
stidnt Indult that Why dant you rephuase t.  

	

16 	 10:46 

	

17 
	

FO Wrift,I240101.0111001,0 zakim. 	 10:46 
Q Within the service department's 	 10t46 

10 linplernentpeen or Its ;Halides and role, are 
	

'10:46 
20 ormenunketIons by a Member*, a cangregatIon to an 	JO :06 
21 eider Widd: repast iuspeded childhood sesaral abuse 	10:46 
22: by a amen member onWzt convegationy are 	10:47 
23 View communkshons deemed to be =Wendel? 	10:42 

	

24 	A IANII the =test of Me wad; Math 	 10:47 
25 dmewithin the seNke department? 	 10:47 
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department, which is Some 31 years, am certain 407 
that there have been references made on occasion 1 .0is 
that matters should be-  kept conVentiai. I armee ao:411 
M You  an matt dale of a merman:kn. 10:40 

MR. SIMONS: Let me maik the leder of ao:ie 
3uly 1st, 1989 as the hot exhibit 16.48 

()4y 1, 1989 letter was masked aS ac:49 ,  
Deposition &Jibe Number.  5 for 10:49 
identification.) 10:19 

Q 	This Is a somewhat lengthy document. The 14:” 
portions that 1 am going tn ask you about Tve 10:49 
highlighted. thetwIll maybe assist you in focusing 10:42 
on this. 10r49 

MR. SCKNACIC: You want him to read 10:49 
through It or do you 14.00t10JUSt St:WM.00N ic:so 
questions? 10:50 

Page. 36 

Alen Sbuster 
MR. SIMONS: If he wants to reed throUgh 10 : 50  

k I dont want to Interrupt him. 1050 
'MR. SCIIMCX: 1tt WE You hoW 700  Want 10:50 

re ceadeet the deposition, 10:50 
Q 	Nave you seen this letter of July 1st, 10:50 

Legg before? 10:50 
A 	Va. 10:50 
Q 	When do you recall first being !ware op 10:50 

thls letter? 10:50 
A 	Shordy before July 10,1989. 10141 
Q 	Did you participate at all In the 10:50 

drafting of thls letter? 10:50 
A 	Pm net certain. 10:51 
Q 	Do yeU knOW any of the Individuals who 10: s1 

participated In the drafting of this hitter? 10:51 
A 	I dont tittok1 could mune someone 10:51 

specific 10:51 
Q 	Is this What Is known as a Body of Eder 10:51 

letter? 10:51 
A 	yes, 10:51 
Q 	Is the coetent of this letter, Echibit 3, 

one that requiresthe approval of anyone while the 
10:51 
10:51 

3shovah's Witnesses organization before Wean ba 10:51 
&curet:xi to eiders throughout the United States?. 10:52 
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10:43 
10:44 
10:44 
10:44 
10:44 
10144! 
10444, 
10:44 

10: 44  
f0:44 
10)44 
10:44 
10:44 
10144 
10:44 
10145 
10:45 
10:45 
10i4a 
10445 
10:45 
10:45 
10:45 .  
10:45 

5.0:47 
10:17 
10:47 

30 :1 7  
10447 
10:47 

10 143  
ao:41 

Allen Shuster 
2 	Q Yes. 
3 	A They are regarded as confidential. 

Q 	the basis of that detemdnatio n one 
5 that Is can-Dined in writings of same kind? 
6 	k You meta ln the sense of gutdelnes or 
7 direction or merneanda? 
8 	Q Yes, any althea,. 
9 a  A Qver theyen1meservice 

10 
U 
12 

14 
15 
16 
11 
18 
19 
20 
21 
22 
23 
20 
25 
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10:52 

10:52 

10:52 

10:52 

10:52 
10:52 

1 9: 52 

10152  

18:52  
10:92 

10:92 

10:52 

10:92 

10:S2 

10:52 

20:52 

10:52 

10:53 
10t 53 

10:53 

10:53 

10:53 

10:53 

10:53 
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1 	 Allen Shuster 

	

2 	A Yu. 

	

3 	Q What appnwal or approvals, it them Is 
4  Mart than anti must be made before a Body'of Eidei 
5 letter such as this could be &cabbed, at the talc 
6 frame were talking about, 33.0! 1st, lir 

	

7 	A WIthin the time home ri 1939? 

	

9 	4 Tam 

	

9. 	A Time would have been a gmup of elects 

10  mitlth the. Plate deParbIlent that would have 
41 reviewed this letter. It would haWe Steal 
12 collabOrathlt effort 'you're talking.  about the 
13 serlik e department, lighe 

	

14 	Q I'm talking about within the namnpatIon 
15 completely? 

	

16 	A Wthal the organladon, Undoubtedly the 

17 legal department would have Input Into this. It 

IS would have been appnwed by a cornmftee ef the. 
19 governing body. 

	

20 	Q Has this Body of Elder letter Of 
21 Duty 1st, 19139 been revoked? 

	

22 	A When you say revolted, you mean In total 
23 or In part?. 

Q First in total. 

	

25 	A No, 

	

1 	 Allen Shantar 

a morn be does not confess to having committed smatat 
3 abuse eta child in moonset° en aotusatIon, IS 
I there • method, an administrative method,In which 
5 Um Swath of the accusation an bee determined? 

	

6 	HR. 501NA0t: Are you talk14 aboht 

	

7 	within a jackal hestlgation or aludIdal 

	

B 	cominktee? 

	

9 	MX SIMONS: 1 daft/mow bemuse Ism 

	

10 	inadng the opewended quest-aid, Is theta. 

	

31 	method arak and pesurnably thatavould 

	

12 	lndude Judd,' InvestigaUm orjudidal 

	

13 	commtee or 50/11t Other VMS& 

	

ii 	wt.sot/we may. I am going tu oldest 

	

15 	as vague haw 

	

IS 	To the e:ctent YOU Ma arantrala ahead. 

A I think the key word you sald Is Ovth, 
18 Oln you get at the truth. There wad* 

H method in tWth we endemcc to get ot the truth. 

	

20 	Q What method Is that? 

	

21 	A VW 171tflUnned whenever there Is an 
22 accusation made against a member of the 
23 congregation, that readied Is that we have an elder, 
24 two elders, mho ere asked to hear Or at least 
25 confront the amused with whatever it Is he Is 

11:02 

11:02 

11:03 
11:03 

11:03 
1103 

11:03 

1103 

11:03 

11 an 
11103 

1303 

13:03' 

11:03 

11:03 

11:03 

11:03 

11.03 

11:03 

11:03 

12 :03 

11:03 

11:03 

13:04 
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1 	 Allen Shyster 

	

2 	Q Have parb of it been modified or 	10:53 
3 revoked? 	 10:53 

	

4 	A I Would have to review die letter and 	10:53 

	

5 	read lt to tell. 	 10:53 

	

6 	Q All right, okay. 	 10:53 

	

7 	MR. SCHNACK: Do you want him to do that? 10:53 

	

a 	KR. SIMONS: Yes, I do. 	 10:53 

	

9 	HR. SOINACK: Go ahead, take your thee 	10:54 

	

10 	THE WITNESS: The entire letter? 	10:54 

	

11 	mr‘• SIMONS: -  Tea liYoU needsomething 	10:54 

	

12 	to rnark the ochiblt with to Po bath and eketaln 	10:54 

	

13 	latecwhat areas yotl ttink have been revoked, 	10:54 

	

14 	fed free to mark It up, that's okay, 	 1050 

	

15 	A What Was stated then In 1989, some 22 	11 :01 
16 years ago, I think Ls essentially Me same now. 	11:01 
IT ThereurMaybe one exception. And that's on Page 	11:01 
1.9 four at the very top, the first sentence, 'If the 	11:01 
19 alleged wmingdoer confessesto the sin Or aime, no 	11:02 
20 one else should be present besides the Members of 11:02 
21 the committee: Just In addition to Mat In the 	11: 02 
22else of a dllid, being a minor, likely In most cases 	11:02 . 	. 
23 his patent or parents would be present But other 	11:02 
24 than that, essentially les the mme. 	 11:02 .■ 

	

25 	Q Okay. In the event that an accused 	11:02 

Page 39  

1 	 Men Shuster 
2 accused of, and they hear what he hes to say about 	11:04 
3 	the matter. 	 11:04 
I 	q Assuming the accused denies any sexual 11:04 
5 misconduct with a child, what b the next stop In 11:04 

response to that denial, If there Is one? 	11:04 
7 	A Yes. In the case ea thIld„ I Uilnk We 	11704 
B would be vey careM as ttkliovf We Proceed. But 	11:04 
9 scripturally, the Bible °Mines a procedUre 

10 Jiatthevi 18 about, in IlattheW, the book Of Matthews  
11 about addresz4ng ISPIH of INSnature when there Is 
12 an emanation made igatnst someone, thenet course 
13 hehasa right bp hear that, and theta why we have 
14 twO elders that listen to 	(tteJp.stj y. But 
15 then he has the Opportunity or :0=W have the 
16 opporbmIty to hear what his accuser is saying. 
11 	Q And what Is the forurn in Which that 
19 opportunity Is provided? 
19 	A So two elders will sk down with the 
20 accuser and hear what he has to say, and then weigh 
21 that testimony. MI mentioned, In the case Ma 	11:95 
22 child, we are v,ely careful about proceeding. In 	11:05 
23 some cases we Will not proceed depending on the 	11:D5 
24 advice that we get from the legal deparbnent. I say 	11:05 
25 yfe, I mean the local elders In a congregatiOn. 	11:06 

Page 41 

11 : 04  
11:04 

11:04 

11105 

11:05 

11:05 

11:05 

11:05 

11:05 

11:05 

11:05 
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10 
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12 

13 ,  

14 

25 

36 

•37 

19 

20 

21 

22 

23 
24 

25 

11:44 

11:44 

11:44 

11:40 

11:44 

11:44 

11:44 

11:44 

11:44 

11:49 

11:45 

71:45 

11:45 

11:45 

11:45 

11:45 

11:45 

11:45 

11:45 

11:45 
Q Ls there general thle for which the 	11:45 

dtsdplines of withholding privileges might ma 	11:45 
A No. 	 11:95 
Q It would be a case by one specific 	11:45 
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1 	 Allen Shuster 
, 2 established that elders abide by? 

	

3 	9 is the polkithat no discipline 

4 *awarded In the absence Of either two with-Seery  
$ two credible witnesses or a confession. is that 
6 policy one that Is approved by the governing body? 

Yes. 

	

8 	g YoUmentk,edtheWatcktU*.rnowb,hjg 

9 utilized In Certain Bendy committees. Mn I wrist! 
10 that them are Various !duds of regular meetings and 
11 study sessions that congregations hold within 
12  3elloValVa Witnesses? 

	

13 	A Yes, we do. 

	

14 	Q Are them regular meetinge held try 
15 congregations at the Kingdom Halts? 

	

16 	A Yes. 

Q And hovi frequently' would regular session* 
la at the Kingdom Hal be held In most congregation!, 
19 at least In your knowledge and eamederee? 

	

20 	A You mcan meet1ngs that a congregation 
21 avould have as opposed to meetlogs that Kingdom Hag 
22 would have? 

	

23 	Q Yes. 

	

24 	A Yes, a congregagert 0/PeogY would have 
25 two meetings a Week, one during mld week and- 

Allen  punter 
9 Any other documents? 

All of the supporting doarnents that Were 
In that tiotka. 

Q •Do you recall any of thole specifically? 
A The lethal' then the Body, of Elders that I 

believe Is the North Fremont Congregation, that 

correspondence. There Is also some correspondence 
•In that Notice nom the Oakley Congregation that I 
believe Is some years after 1993. 

Q We talked about a: fellowship and reproof 

and removal. Are them any other levels of 

discipline which may be Impend Internally for 
misconduct by congntgant? 

A I think I mentioned earlier that 

Yfftehokling of certain Privileges eithIn the 
congregation thatwe woUld Sardis an ektemplary 
erMlege that one would have to conduct himself In 
a certain way to merit hat.Ing that privilege, for 

example, passing nacrophones In the congregation, 
handing the stage, things of that nature. 

11:47 

11:47 

11:47 

11:47 

11:48 

•1148 

11:48 

11:48 

11:48 

11:48 

11:48. 

11:49 

11:48 

11:40 

11:48 

11:48 

11:45 

11:49 

11:49 

11:49 

11:99 

1149 

11:49 

11:49 

Page 60 

	

1 	 Allen glister 

2 instruction, if you will, from the local Body of 
'3 „Eiders to the cong regent? 

	

4 	A That's correct 

	

5 	Q in the future, yoU are not allowed to ,  
6  engage In this activity or receive this privilege? 

	

7 	A lt could be by oarnmuniotion. Often It 
is, but It could be Just by the nature of the 

9 Offense and In scene cases the announcement that Is 
10 made, les obvious that there's no need to 
11 communicate that lads of privilege to that person. 

	

12 	Q For all of the different levels of 
13 discipline that we have been discussing, from 

14 ellsfellowshlp down to the most minor level/ are any 

15 of these levels of discipline warranted In the fl  
16 absence of &there confession of misconduct or the 

17 evidence of two credible Witnesses? 

	

;8 	A No. 

	

19 	Q Has that been the policy for as many 

20 years as you have been an elder in the service of 
21 3ehovah'sWitnessers? 

	

22 	A Yes. 

	

23 	Q And Is the source of that polity 

24 •ultimately found In the governing body? 

	

25 	A You rnean the policy thars been 

11:46 

11:96 

11:46 

11:46 

11:46 

11:46 

11:46 

11:46 

11:46 

11:46 

11:46 

11:96 

11:46 

11:46 

11:96 

11:96 

11:47 

11:47 

11:47 

11:97 

31:47 

11:47 

11:47 

11:47 
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1 	 Allen Shuster 
2 typiat IN one on the weekend. 	 11:99 
3 	Q And do each of these meetings have a 	11:49 
4 different purpose or is the purpose the same7 	11:49 
5 	A Different :impose. 	 11:49 
6 	g What are the purposes of the two meetings 11:49 
7 In the mid week and the weekend meetings? 	11:49 
8 	A WS, bah are open to the pubes so 	 11:49 
4 anyone Is Invited to Attend these meetings. The mkt 	11: t 9 

10 week meeting is made up of three different types of 	11:49 
11 meeting= One Is caBed ttre Congregation Bible 	11:49 
32 ,Study and there Is a publicadon Mat Jehovah's 	 11:49 
13 Wftnesses Use, it Varies from year to year, that is 	11:49 
it considered for 25 minutes or half hour; and then we 	11 : 50  
15 have what Is called a Theoretic ministrySchool 	11150 
16 that helps to train the coogregants as to how to 	11:50 
17 perfono pubes speaking or public reading, speaking 	11:50 
18 to others about the Blble. 	 11:50 
19 	And then the last part of the meeting Ls 	11:50 
20 ailed a senate meeting, and Infomiation from a 	11:50 
21, periodical called Our kingdom tents:by Is revkwed, 	11:50 
22 and agaln, having to do with the mintsby. That's 	11:50 
23 what Jehovah's Mimeses do, is we speak bs others 	11:50 
29 about Cod and bear witnessabout him and tell odias 	11:50 
25 about what we consider to be geed newS from the 	11:51 
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1 	 Mien Shuster 
2. ecrositorne tools that a honkiawner may ha mie left o 
8- In the drfrmway and Is seen ba take a tool orbs put 
4 thank, htspocket cried:et or sorilethInks and leave 

with It that's a theft. cerreM7 
A OtriY• 

	

7 	Q In Nada a 0thaMon of what we will ad 
I petty tbeft. Is that something that fails Wider 

9 Ume doctrine of a:xi:amnia? 

	

10 	A Undsannessa dont know that it would 
3 1. necessaily -fdi In that eetegoty.at WOuld MIL 
13 tore Into the [Jewry of theft. Undeareas 
tj more  doy.4th gthisied end sesill In nature.. 

	

14 	Q Al1 rtght. That Is vwy heipfut, r. 
I$ appreciate It 1 apologize daome of my questions 
16 seem very basic, but them ere manY phliosofiffical 
17 and other Wawa of things that ere part of your 
18 daily worid for many years that are ail newt° me, 
1956 — 

	

20 	A 1 undestancl 

	

21 	(August 1, 1995 Lettei To M Bodies 

	

12 	of Elden In the United Slates was -marked 

	

23 	as DepDsitiOn ethIlAt 9 for 

	

21 	idendtkation.) 

	

25. 	.4e w• have marked as Pahl 9 ir letter 

ut 02124 
02;24 
02:24 
02:24 
02:24 
02:24 
02:24 
02121 
02:25 
02:25 
42:25 
02:23 
02325 
02:25 
02:15 
02:15 
02:15 
02:16 
02:26 
02:26 
021E 
02E26 
02:16" 
02:26 

Page 106 

men muster 
2 	Q What was the. predecenor In terma of 	02:27 
3 function, to the brand, committee? 	 02:29 4 	A Prior to the branch ccarnitlee, whirl, WIS 	 02:29 
? formed In 2o01, the Bethel °melon; that Is, the 	02:28 
6 operalloa of the three cores that Mahe lill eet 	02:28 
7  orihrthe World heackparten but ids* the 	• 	02:29 
9 headquarters rot United States branch hates es 	02:29 
9 nyll as the field °Derider's. were Mlialeteet thee 	02:18 lo »ere bye separate enlitia Oat theed lbf those 	02:29 

11 Nnctions. 	 02:29 12 	4 We talked about the branch comMIttei 	02:28 
13 puWelina. the published guidelines and the' 

	

. 	 02:28 
14 handbook sato speak. Was Iberia predecessor*/ 	02:20 
15 aniriartype before 1001 when the branch committee 02:29 
16 was formed/ 	 02:29 17 	A The branch crew:kat:on Is what you ere 	02:29 

02:29 
• 0229 
08:29 
02:29 
0229 
62:29 
62:29 
02:29 
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18 referring to, has been In cdstence odor to the 
19 formation of the US. brand) committee. 
20 	.42 so did the branch organtratIon have a 
21 handbook or guidelines Prior t02001? 12 	A ral Sal kat than wee' some guldelthe 
23 that they Went by. don'tknow thatthere was an 

1 24 Oklal cloament, maybe moralist Internet 
75 communications ortmeshamisserne meinoranda that Galt 

01:26 
02:26 
02:16 
0226 
02:26 
02:26 
02:26 
02:26 
02:26 
02:26 
D2:27 
02:27 
02:27 
02:27 
02;27 
02:27 
02:27 
02:27 
02:27 
02:27 
02:27 
02:27 
02:27 

L02:27 
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1 	!Men Shuster 
dated August 1, 1995 (hapisimg). Have you seen this 

3 In thepast? 

	

4 	A Tau I have 

	

5 	Q Wen: you involved in thepreparation of 
6 this Body of Elders letter prior to Its 
7 dissemination? 

A 1 cant sailor certainty. There's' 
9 good chance that I was. 

	

10 	Q Was this Body tif Eldros letter approved 
1) byolthaa Committee of or the wire eeeardlne 
12 body prior to Its circulation? 

	

13 	A' -Yes. 

	

14 	Q Thereat 	this letter to 
15- variousAwake artldashi 198Send A993,1141 I/II 
16 the third paragraph. Mearticleathat are 
17 published In Awake reviews In itavarice by persorei In 
le the brinch committee? 

	

19 	Mk 501f/AOC: Tin geing di °bleat° lie 

	

20 	form of the quethon. The branch commttee 

	

21 	kastt in *tense at the time that letter was 

	

22 	drafted. 

	

23 	MA SIMONS: AI right. 

	

24 	Mk Sanaa: Is that correCd 

	

25 	TIE Vilnius: That's correct ,  

	

1 	 Men ShUster, 
2 them some avctvre. 

	

3 	Q Who If anyone would have been required to 
4 approve the content of Artkies In the AWakei before 
5 they were published? This Ls back In IS and '93 6 end that lime period. 

	

7 	A It week! be inEmiduals that work h our 
wribng deparbnent. 

	

9 	Q Were art:dr:son the subject matter of 
.10 protecting children free, iàual obuie subject to 

MIntrial from anyone otheithan persons km the 
12 iwrillng committee back in the time frame that we're 
13 taidag about,15 to 5)3, as tithe articles? 

	

14 	MR. SCHWA= You mean the Writing 

	

15 	department. 

	

16 	HZ SIMONS: Writing department, thank 
n 

	

16 	A !thaw on occeslon that the Writing 
19 committee would send, writing department that b, 
20 they would send enides to others ounide the 
21 writhe depart:rent for their Dadcw, 

	

22 	Q Woaki snarticle setting forth a policy 
23 on something suck as childhood salmi abuse such as 
24 the January 22, 1985 article In Awake have been 
25 mvIewed and approved by the warming body on 

62:29 
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02:30 
02:381 
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02:30 
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ALLEN $11UStER 	FEBRUARY 15, 2012 
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3 

4' 
5. 
6 
7 

20 
U. 
[12 

13 
14 
15 
16 
17 
it 
19 
20 

21  

. Allen Shuster 

7 existing goveniktg holy Would reWew etudes from 

9 certainty. But what I do say for certainty Is that 

S. 	Q. What Is that understandInghased on? 
r 	A whether ip of the members,* the then 

1 	A ary understerang b that they would. 

2 :crininiittstof the governing body prior to Its 

•the Ann ci the Witishtbwer, I cant ssy for 

14.9344210.112  

02:31 

- 02:31 

02:31 
02:31 

02:31 .  

02:31 

02:31 

trinuamemberi of the owerning body Would revkiv ft; 
	

02:31 
21 yes; 	

02:31 
.32 	42 Whet is Your understanding based on7 	02:31 
13 	A Based on ow kneaded*. 	 02:32 
14 	Q Tout last answer wee that youJust 	02:33 
15 understand IL Ca nyou tett ma a little bit more 	'02:33 
16 about how you squired the knowledge001e 	02:33 
17 goVerning body's role M terms of approval of Aivake 

02,33 
19 policy autIdes or Web:I:tower pallcy artkles7 	02:33 19 	A !Just know that die writing department. 	.02:33 
20 p amp/ overseen by the writing committee of 	02:33 
-21 the owning bodt, and that there have been members 	02:33 
12 in the Past or the Dowerning body who sre in the 	02:33 
23  writhes on the Miring cotrunatee, end also work in 	02:33 
24 the iWtIng deparbnent. And I Imew the peaces 	02:31 
25 that's reviewed by a rumber of writers, and k's 	02:33 
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Allen Shuster 
ihtt goVerning body, Shies 	questidri. Is that art 

'accurate statement, 
02:35 
62:35 

A 	That is an accuratptatement, yes: 02:35 
50.1NACk Is this a good the far a 02:35 

short break? Q35 
HR.SIMONS: Yes 02:35 

SChINAOC: lafeD0 off the record: 02:35 
THE VIDEOGP.AflR ks flqw 235. We 02:35 

are gohig off the record, 
(E of iectss) 

02:35 
02:59 

THE ?IDEOGRAM-1M: We we both on Ihe 02:54 
record. lhe kw Is 2:59, 02:54 

BY Mit SIMONS: 02:54 
Q 	IstherenowaaMacomml; 02:51 
-A 	There is asenice corrirnittee, Yd. 02:54 
Q 	Was that formed in 2001 when the .  branch 02:54 

committees were set up? 01:51 
A'Ho. 02:54 
q 	pre-exispa017 02:54 
A, 	Yes, k dd. 02:54 
Q 	Has therm been a service committee Sores' 02:54 

many years aiyou have been an eldei? 02:54 
A 	Yes, there hat 02:54 
Q 	Are members of the governing body, any 02:54 
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1 	 nen Shuster 
2 ken the policy of at least a fnv members of the 
3 governing body revieWng anything horn the 
1 Watchtaner end Awake that b pWilfshed. 

42 Have you over authored on article that 
G was Published In Watchtower or Awake 

	

7 	A. i have not 

	

6 	Q. is the role ef the goveming body to ketr 
•both nfritual and administrative pada of all of 

10 the Jehovalfs Witnesses' corporations and entitles? 
Mit SOINACK: I 0b)ect to the Pm of the 

	

12 	quatIon. On not sure what you man by 

	

23 	admintstrathe polides. 

	

11 	You an repondrif Yew ola 3  

	

15 	A IgueSs I Would have to know ant& bit, 
16 mote BONN the Wenn. On a likh level: Tab': 
17 the goviiiitbm body does establish pecks. Tie 
10 Wher aspect ofYour Medan? 

	

1 	QHy question Is perhaps a little unclear, 
20 but as to policies and procedures that we have been 
21 discussing, for example, the confession* 
22 ,two-witness standard In terms of accusations being 
23 proven to be true, am them Mid*, no matter 

34 which corporation or entity within the organ Italian 
25 Is enforcing them, these are policies that come from 

ATKINSON-BARER,  

	

1 	 Allen Shuster 
2 members of the governing body, on tips service 
3 commtbse7 

	

4 	A Yes, there ire. 

	

5 	Q Haw marry marchers' total As therein the 
6 service committee? 

	

7 	A On the service conirptee, let's see, at 
least Mur. 

	

9 	Q.  And how many members of the tondos 
10 committee are members of the governing bed?? 

	

11 	A Ali ofthe,n. 

	

12 	q When a congregation member Is found 

	

13 	either by two witnesses or by confession or by both 	02:55 

	

11 	to have aimretted sexual &Impact a child, does the 	02:55 

	

15 	load congregation elders have the option to ban 	62:55 
16 that individual from fled service? 

	

17 	A The Eldsihavethei.jpey to 
19 protect children horn that PerlictiatoL YM 
19 them from thi Individual ministry that ivy ham 

	

20 	I Mink oil of us as Outman, es 
23  lehown Witnesses, have an obkatlen to bear 
22 witnek about God, Mat's who we are, we ate 
23 Jehovah's Witnesses. So Mut he Would hive, Ns 

	

24 	personal mmensibirity is up to Itim In Witnessiiith 
25 bull he were to engage In pubk raWstry With 
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Rocky K. Copley, SBN 101628 
Law Office of Rocky K. Copley 
225 Broadway, Suite 2100 
San Diego, CA 92101 
Telephone: (619) 232-3131 

Calvin R. Rouse (Pro Hac Vice) 
Watchtower Bible and Tract Society 
of New York, Inc., Legal Department 
100 Watchtower Drive 
Patterson, NY 12563-9204 
Telephone: (845) 306-1000 

Attorneys for Watchtower Bible and Tract Society of 
New York, Inc. (sued as "Doe 2, Supervisory 
Organization") 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF SAN DIEGO 

CASE NO. 37-2012-00099849-CU-PO-CTL 

DECLARATION OF DANNY BLAND IN 
SUPPORT OF WATCHTOWER'S OPENING 
BRIEF ON PLAINTIFF'S NOTICE OF 
TAKING THE DEPOSITION OF GARRIT 
LOSCH 

Defendants. 

I, Danny L. Bland, hereby declare that I have personal knowledge of the following facts 

and, if called upon to testify, I would state the following: 

1. I am over age 18, of sound mind, and provide this Declaration in support of 

Defendant, Watchtower Bible and Tract Society of New York's brief on the issue of Plaintiff's 

notice of taking deposition of Gerrit Losch. 

2. I reside in Brooklyn, New York, and have served as an elder in the faith of 

Jehovah's Witnesses since about 1962. 

/ / / 

DOE 1, LINDA VISTA CHURCH; DOE 
2, SUPERVISORY ORGANIZATION; 
DOE 3, PERPETRATOR; and DOES 4 
through 100, inclusive, 

JOSE LOPEZ, an Individual, 

Plaintiff, 

V. 

Hearing Date: 
Time: 
Dept 
Judge: 
Complaint Filed: 
Trial Date: 

December 13, 2013 
11:00 a.m. 
C-65 
Vincent Di Figlia (Ret.) 
June 29, 2012 
January 10, 2014 
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PLAINTIFF'S NOTICE OF TAKING THE DEPOSITION OF GERRIT LOSCH 
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3. In September, 1967, I began sewing at the United States branch offices of Jehovah 

Witnesses in New York, and I have served in the Treasurer's Office since 1973. 

4. As part of my duties in the Treasurer's Office, I help to maintain custody of, or 

have access to, the lists of names and addresses of members, officers, directors, and other 

personnel records of Watchtower Bible and Tract Society of New York, Inc. 

5. Watchtower Bible and Tract Society of New York, Inc. has had no employees from 

1970 through the present. 

6. I have thoroughly searched the records of Watchtower Bible and Tract Society of 

New York, Inc. that are maintained by the Treasurer's Office and those records show that Gerrit 

Losch has never been an officer, director, managing agent or employee of Watchtower Bible and 

Tract Society of New York, Inc. 

I declare under penalty of perjury under the laws of the State of California that the 

foregoing is true and correct, and that this declaration is executed this:20"day of November 2013, 

in Brooklyn, New York. 

alwur  

  

DANNY L. BLAND 

2 
DECLARATION OF DANNY BLAND IN SUPPORT OF WATCHTOWER'S OPENING BRIEF ON 

PLAINTIFF'S NOTICE OF TAKING THE DEPOSITION OF GERRIT LOSCH 
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JOSE LOPEZ, an individual; 

Plaintiff, 

IDOE I, LINDA VISTA CHURCH, et al. 

Case No. 37-2012-0099849-CU-PO-CTL 

RECOMMENDATIONS OF DISCOVERY 
REFEREE 

CCP § 643 VS. 

Defendants. 

Hon. Vincent P. Di Figlia (Ret.) 
Judicate West 
402 West Broadway, Suite 2400 
San Diego, CA 92101 
Telephone: (619) 814-1966 
Fax: (619) 814-1967 

7 

SUPERIOR COURT FOR THE STATE OF CALIFORNIA 

FOR THE COUNTY OF SAN DIEGO, CENTRAL DIVISION 

INTRODUCTION  

This matter came on forbearing on December 13, 2013, in the offices of Judicate West, 

402 West Broadway, Suite 2400, San Diego, CA 92101, before the Honorable Vincent P. 

Di Figlia (Ret.) referee. Irwin M. Zallcin, Esq., Davin M. Storey, Esq. and Alexander S. Zalkin, 

Esq. appeared on behalf of plaintiff Jose Lopez. Rocky K. Copley, Esq. appeared on behalf of 

Watchtower Bible and Tract Society of New York, Inc. (sued as "Doe 2, Supervisory 

Organization"). 

ii 

DISCUSSION  

The case came before the referee on cross-motions by the appearing parties. Plaintiff 

Lopez moved to compel the deposition testimony of the Watchtower Person Most Qualified 

RECOMMENDATIONS OF DISCOVERY REFEREE CCP 643 - 1 
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(hereinafter PMQ). In previous similar litigation, defendant Watchtower has designated Allen 

Shuster as its PMQ. Plaintiff additionally seeks to obtain the deposition testimony of Gerrit 

Lose& Mr. Losch is a long standing member of the Watchtower's "Governing Body." According 

to deposition testimony given by Mr. Shuster (Plaintiffs Exhibit 9), the Governing Body 

approves operational guidelines for the United States branch of the Jehovah's Witness 

Organization, including directives for investigating and reporting of alleged. childhood sexual 

abuse within the church. Mr. Shuster has testified that the Governing Body oversees the 

worldwide activity of Jehovah's Witnesses.- (Plaintiff' s Ex. 9 at 19-6-13) 

Plaintiff's Notice of Deposition of PMQ sets forth 30 specific areas of inquiry and 

requests production pursuant to C.C.P. §§ 2025 and 2019(0(3) of 29 classes of documents. 

(Plaintiff's Exhibit I) Defendant Watchtower has in turn objected to each and every proposed 

topic of examination and each and every request for production. 

Watchtower's grounds for objectionare: 

1. The information sought is protected from discovery by the minister-communicant 

privilege (Cal. Evid. Code* 1033, 1034). 

2. The information sought is protected from discovery by the First Amendment. 

3. The information sought is protected by the attorney-client and/or work-product 

doctrine. 

4. The time frame of the request is overly broad, andthe relevant area of enquiry should 

be limited to the year 1986. 

(See defendant's objections, Plaintiff Ex. 2) 

These privilege claims have been raised in 2 prior discovery motions brought before 

Judge Lewis as well as in a failed Motion for Summary Judgment/Adjudication. (Plaintiffs Ex. 

3, 4 and 5.) In each instance, the aforementioned claims of privilege were found to be without 

merit, except as to 4 documents deemed privileged under Evidence Code §§1033 and 1034. 

(Plaintiffs Ex. 3) 

 

27 

28 

      

       

    

RECOMMENDATIONS OF DISCOVERY REFEREE CCP § 643 - 2 

 

        

        



As previously noted, this matter came before the referee ostensibly on cross-motions. In 

setting the hearing, counsel for Watchtower indicated he would be filing a Motion for a 

Protective Order precluding the deposition testimony of Gerrit Losch. 

Defendant's opening brief withdrew the request as premature, claiming the notice was 

defective. 

In reply, defendant submits the declaration of Danny L. Bland, an employee in 

defendant's treasurer's office who declares that a search of the records in the treasurer's office 

reveals that "Gerrit Losch has never been an officer, director, managing agent or employee of 

Watchtower Bible and Tract Society of New York, Inc." (Bland Decl. p. 2, lines 3-11) 

In 

RECOMMENDATION 

A. DEPOSITION OF GERRIT LOSCH 

The referee recommends that plaintiff be permitted to depose Mr. Losch. The deposition 

testimony of Mr. Shuster establishes that the Governing Body, of which Mr. Losch is a member 

is the principal overseer of the church's activities. Mr. Losch is the longest serving member of 

the Governing Body and may well possess knowledge pertinent to this litigation. 

It is noteworthy that opposition to Mr. Losch's deposition was based solely on the 

previously mentioned Bland declarations. Defendant did not invoke the "apex" grounds as a 

reason to preclude Mr. Losch's deposition. See Liberty Mutual Ins. Co. v. Superior Court, (1992) 

10 Cal. App. 4th  1282. 

Despite Mr. Bland's declaration, the referee believes that Mr. Losch's position as a 

member of the Governing Body and its functions as described by Mr. Shuster, make Mr. Losch a 

managing agent within the contemplation of the law. C.C.P. § 2025.280(a) 

B. DEPOSITION OF WATCHTOWER'S PMQ and ACCOMPANYING REQUEST FOR 

PRODUCTION 

This honorable court has already ruled on issues of privilege and privacy in this case. It is 

the referee's recommendation that the deposition of the PMQ be allowed to go forward on the 

topics enumerated, and that the PMQ be required to produce the documents in question which I 

RECOMENDATIONS OF DISCOVERY REFEREE CCP § 643 - 3 



believe are relevant to the subject matter of the lawsuit in many areas, including subsequent 

ratification by the church, if any. 

To the extent the documents produced might invade the privacy rights of third parties, 

defendant may produce documents wherein the names, addresses, e-mail addresses, telephone 

numbers and social security number of third-parties have been redacted. 

Additionally, in that the court has previously reviewed in camera and withheld some 

documents pursuant to Evidence Code if 1033 and 1034, the referee recommends that defendan 

prepare a privilege log and provide for in camera review by me those documents which may fall 

within the minister-communicant and/or attorney/client or work produce privileges. 

Respectfiilly submitted, 

nL- .7cA)  
HON. VINCENT R DI FIGLIA (Rety 

Dated: December  .2..  , 2013 
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PROOF OF SERVICE 

STATE OF CALIFORNIA, COUNTY OF ORANGE: 

I am employed in the County of Orange, State of California. I am over the age of 18 and am not a party to the within 
action. My business address is 1851 East First Street, Suite 1600, Santa Ana, California 92705. 

On December 23, 2013 I served the RECOMMENDATIONS OF DISCOVERY REFEREE on the following parties in the 
Lopez vs. Linda Vista Spanish Congregation, et al. by placing a true copy to all parties as follows: 

Irwin M. Zalkin, Esq. 
Devin M. Storey, Esq. 
The Zalkin Law Firm, P.C. 
12555 High Bluff Drive, Suite 260 
San Diego, CA 92130 
Email: Irwin@zalkin.corn  
EMail: dmsQzalkin.com  

James M. McCabe, Esq. 
Law Offices of James M. McCabe 
4817 Santa Monica Ave. 
Suite B 
San Diego, CA 92107 
EMail: jim@mccabelaw.net  

Hon. Joan M. Lewis 
Superior Court of California 
County of San Diego 
220 West Broadway 
San Diego, CA 92101 
US Mail Only 

(X) 	BY U.S. MAIL: 

( ) 	BY FACSIMILE: 

(X) 	BY ELECTRONIC MAIL: 

C) 	BY PERSONAL 
SERVICE: 

(X) 	STATE: 

( ) 	FEDERAL: 

Calvin A. Rouse, Esq. 
Mario F. Moreno, Esq. 
Watchtower Bible & Tract Society of New York, Inc. 
100 Watchtower Drive 
Patterson, NY 12563•9204 
EMail: crouseeiw.org  

mfmorenolawaamail.com   

Rocky K. Copley, Esq. 
Law Offices of Rocky K. Copley 
225 Broadway 
Suite 2100 

San Diego, CA 92101 
EMail: rkconlevOrke.rocklaw yom 

I caused such envelope(s), with postage fully prepaid, to be 
placed in the U.S. Mail at Santa Ana, California. 

I caused such document to be sent via facsimile to each 
person on the attached mailing list. 

I caused such document to be sent via electronic mail to each 
person. 

I caused such envelope to be delivered by hand to the office 
of the addressee. 

I declare under penalty of perjury under the laws of the 
State of California that the above is true and correct. 

I declare that I am employed in the office of a member of the bar 
of this Court at whose direction the service was made. 

(,)ett.(4f  
Courtney oods 
Indicate W 

Executed on December 23, 2013 at Santa Ma, California 
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Case No. 37-2012-00099849-CU-PO-CTL 

PROOF OF SERVICE 

Hearing Date: 
Time: 
Dept: 
Judge: 
Complaint Filed: 
Trial Date: 

May 30, 2014 
8:30 a.m. 
C-65 
Joan M. Lewis 
June 29, 2012 

June 27, 2014 

Megan S. Wynne, Esq., SBN 183707 
Ashley A. Eseudero, Esq., SBN250473 
MORRIS POLICH & PURDY LLP 
One America Plaza 
600 West Broadway, Suite 500 
San Diego, California 92101 
Tel: (619) 557-0404 
Fax: (619) 557-0460 

Donald T. Ridley, Esq. 
Pro Hac Vice 
THE MANDEL LAW FIRM 
370 Lexington Avenue, Suite 505 
New York, NY 10017 
Tel: (212) 697-7383 
Fax: (212) 681-6157 

ii4FB 5P1i 4'34  
F - 	E D 

cterk or the Superior Court 

FEB 0 5 2014 

Deputy 

Attorneys for Nonparty Gerrit Losch 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF SAN DIEGO 

JOSE LOPEZ, an Individual, 

Plaintiffs, 

V. 

DOE 1, LINDA VISTA CHURCH; DOE 2, 
SUPERVISORY ORGANIZATION; DOE 3, 
PERPETRATOR; and DOES 4 through 100, 
inclusive, 

Defendants. 

I, the undersigned, declare that: I am over the age of eighteen years and not a party to 
the case; I am employed in the County of San Diego, State of California, where the mailing 
occurs; and my business address is 600 West Broadway, Suite 500, San Diego, California 
92101. 

I further declare that I am readily familiar with Morris Polich & Purdy LLP's practice of 
collection and processing correspondence for mailing. Under that practice, documents are 
deposited with the U.S. Postal Service on the same day which is stated in the proof of service, 
with postage fully prepaid at San Diego, California in the ordinary course of business. I am 
aware that on motion of party served, service is presumed invalid if the postal cancellation date 
or postage meter date is more than one day after the date stated in this proof of service. 

On February 5, 2014, I served the following document(s), described as: 

1. NOTICE OF MOTION AND MOTION TO SET ASIDE OR OTHERWISE 
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QUASH ORDER GRANTING PLAINTIFF'S MOTION TO COMPEL THE 
DEPOSITION OF GERRIT LOSCH AND THE UNDERLYING "NOTICE OF 
TAKING THE DEPOSITION OF GERRIT LOSCH, WITH PRODUCTION OF 
DOCUMENTS REQUIRED — VIDEORECORDED FOR USE AT TRIAL" 

2. DECLARATION OF GERRIT LoSCH 

3. DECLARATION OF DANNY BLAND 

4. DECLARATION OF ASHLEY A. ESCUDERO 

5. [PROPOSED] ORDER 

in this action by placing 1:1 the original of the document; [3] a true copy of the document in 
separate sealed envelopes to the following address(es): 

Devin M. Storey 
THE ZALKIN LAW FIRM 
12555 High Bluff Drive, Suite 260 
San Diego, CA 92130 
(858) 259-3011Attorneys for Plaintiffs 

Rocky K. Copley 
LAW OFFICES OF ROCKY K. COPLEY 
225 Broadway, Suite 2100 
San Diego, CA 92101 

Calvin Rouse, Esq. 
WATCHTOWER BIBLE AND TRACT SOCIETY OF NEWYORIC, INC., LEGAL DEPARTMENT 
100 Watchtower Drive 
Patterson, NY 12563 

James M. McCabe 
THE MCCABE LAW FIRM, APC 
4817 Santa Monica Avenue, Suite B 
San Diego, CA 92107 

• BY U.S. MAIL I deposited such envelopes in the mail at San Diego, California. The 
envelopes were mailed with postage thereon fully prepaid. 

CI BY FACSIMILE I caused the above-referenced document(s) to be transmitted via 
facsimile to the parties as listed on this Proof of Service. 

O BY COURT'S CM/ECF SYSTEM Pursuant to the Local Rule, I electronically filed the 
document(s) with the Clerk of the Court using the CM/ECF system, which sent notification 
of that filing to the person(s) listed above. 

O BY FEDERAL EXPRESS I am familiar with the firm's practice of collecting and 
processing correspondence for delivery via Federal Express. Under that practice, it would be 
picked up by Federal Express on that same day at San Diego, California and delivered to the 
parties as listed on this Proof of Service the following business morning. 

O BY ELECTRONIC MAIL I caused the above-referenced document to be transmitted via 
electronic mail to the parties as listed on this Proof of Service. 

2 
PROOF OF SERVICE 



Li BY PERSONAL SERVICE I caused the above-referenced document to be PERSONALLY 
delivered to the persons listed on this Proof of Service. 

I declare under penalty of perjury under the laws of the state of California, that the 
above is true and correct. 

Executed on February 5, 2014, at San Diego Aufornia. 
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