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SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SAN DIEGO

JOSE LOPEZ, an Individual,
Plaintift,

V.

DOE 1, LINDA VISTA CHURCH,;

DOE 2, SUPERVISORY
ORGANIZATION; DOE 3,
PERPETRATOR; and DOES 4 through
100, inclusive,

| Defendants.

CASE NO. 37-2012-00099849-CU-PO-CTL

NOTICE OF MOTION AND MOTION TO
SET ASIDE OR OTHERWISE QUASH
ORDER GRANTING PLAINTIFE’S MOTION
TO COMPEL THE DEPOSITION OF
GERRIT LOSCH AND THE UNDERLYING
“NOTICE OF TAKING THE DEPOSITION
OF GERRIT LOSCH, WITH PRODUCTION
OF DOCUMENTS REQUIRED —
VIDEORECORDED FOR USE AT TRIAL”;
DECLARATION OF GERRIT LOSCH;
DECLARATION OF DANNY BLAND;
DECLARATION OF ASHLEY A.
ESCUDERO; AND [PROPOSED]| ORDER

Hearing Date: May 30, 2014
Time: 8:30 a.m.
Dept: C-65

Judge: Joan M, Lewis
Complaint Filed: June 29, 2012
Trial Date: June 27, 2014

TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD:

PLEASE TAKE NOTICE that on May 30, 2014, at 8:30 a.m., or as soon thereafter as the

matter may be heard in Department C-65 of the above-entitled court, located at 330 W. Broadway,
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MEMORANDUM OF POINTS AND AUTHORITIES
L. INTRODUCTION

Nonparty Gerrit Losch makes this Special Appearance pursuant to CCP § 2025.410(c) to
set aside or otherwise quash the January 2, 2014 Minute Order provision compelling him to testify
within 90-days. Mr. Lésch seeks the Court’s order quashing the command to attend deposition
because the Court lacks jurisdiction over him., Mr. Ldsch is a resident of the State of New York
and has not been served with a deposition subpoena to attend deposition. Moreover, Mr. Losch is
not, and has never been, a corporate officer, director, managing agent, or employee of defendant
Watchtower or even a member of defendant Watchtower. Accordingly, the provisions of the
January 2, 2014 Minute Order compelling his testimony within 90-days should be set aside or
otherwise quashed by this Court. .
IL STATEMENT OF FACTS

Where attendance or records are required of a third party witness by subpoena, the witness
may move within a reasonable time to quash the subpoena. (CCP §1987.1.) Upon such a motion,
the court may quash the subpoena entirely, modify it, orldirect complianée with it upon such terms
and conditions as the court declares. (/d.) The Order that is the subject of this motion compels
Mr. Losch to appear at a deposition tb give testimony and produce documents described in the
“Notice of Taking Deposition of Gerrit Ldsch, With Production of lDocuments Required -
Videorecorded for Use at Trial” dated November 7, 2013 (“Order”). (Declaration of Ashley A.
Escudero (“Escudero Decl.”), q 2, Exhibit A.)

The “Notice of Taking Deposition of Gerrit Losch, With Production of Documents
Required — Videorecorded for Use at Trial” (“Notice of Deposition™) was served by Plaintiff’s on
the parties to the action, to wit: Linda Vista Church and Watchtower Bible and Tract Society of
New York, Inc. (Escudero Decl,, § 3; Ex. B.) Neither the Notice of Deposition nor the Order
Compelling Deposition was served upon Mr. Losch. (Declaration of Gerrit Losch dated February
4,2014 (*Losch Decl.”), 174, 5.)

Mr, Losch is not a corporate officer, director, managing agent, or employee of defendant
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Watchtower or 2 member' of defendant Watchtower. Rather, he is a member of the Goveming
Body of Jehovah’s Witnesses — a religious entity that is separate and distinct from defendant -
Watchtower. The Governing Body of Jehovah’s Witnesses is the highest ecclesiastical authority
of the faith of Jehovah’s Witnesses; it exercises solely spiritual, not corporate, oversight of
Jehovah’s Witnesses worldwide. (L&sch Decl., 7).

Mr. L&sch learned that Plaintiff vacated the original deposition date after Watchtower
objected to the Notice. (Ldsch Decl., | 4.) Those objections were addressed to Hon. Vincent Di
Figlia. Mr. Losch has also been informed that Watchtower offered this Court clarifying
information from Allen Shuster, the deponent whose deposition testimony provided the basis for
Judge Di Figlia’s ruling. (Escudero Decl.,, q 4, Ex. C, Declaration of Allen Shuster dated
December 25, 2013 (“Shuster Decl.”).) Mr. Shuster averred that members of the Governing Body
of Jehovah’s Witnesses, such as Mr. Lésch, do not operate “within the corporate structure of
Watchtower Bible and Tract Society of New York, Inc. and [do] not make corporate policy or
decisions” for defendant Watchtower. (Id. at § 15) Rather, as explained in Mr. Shuster’s
declaration, the Governing Body is “a religious body that provides spiritual guidance to Jehovah’s
Witnesses worldwide.” (Id.)

Mr. Lésch learned that, notwithstanding the information provided to the Court concerning
his role in the religious hierarchy of Jehovah’s Witnesses — not within the corporate structure of
the separate defendant Watchtower entity — that this Court adopted Judge Di Figlia’s ruling on
January 2, 2014 and entered an Order compelling defendant Watchtower to produce Mr. Lésch for
deposition within ninety days-of its January 2, 2014 Order. (Losch Decl. at | 5; See Order
attached as Ex. A to Escudero Decl)

Mr. Lésch respectfully asks the Court to quash or otherwise strike the provisions of the
Order concerning his testimony as this Court lacks jurisdiction to compel him to appear at

deposition because: (1) He 1s a resident of the State of New York and therefore is beyond this

! Watchtower is a non-shareholder corporation. Corporate members elect the corporation’s directors,
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Court’s jurisdiction to compel him to testify in this matter; and (2) He is not a corporate officer,
director, managing agent or employee of a party to this lawsuit and therefore a propetly executed
subpoena was required to compel his attendance at deposition.
III. ARGUMENT

A, The Notice of Deposition and Subsequent Court Order Are Ineffective to

Confer Jurisdiction Over Mr, Lisch

California Code of Civil Procedure § 2026.010 allows out-of-state depositions and
provides for a modified process for obtaining testimony.? Like other portions of the Civil
Discovery Act, CCP § 2026.010 et seq. expressly incorporates the procedures “set forth in Chapter
9 (commencing with Section 2025.010)” for deposing an out-of-state witness. Those procedures
do not grant jurisdiction over an out-of-state witness But instead permit the Court to issue a
commission authorizing the deposition in another state or place, in the manner required by the
foreign jurisdiction. (See CCP 2026.010(f) stating, “[o]n request, the clerk of the court shall issue
a commission authorizing the deposition in another state or place . . .”)

To obtain jurisdiction over an out-of-state witness, CCP § 1986(b) provides that “A

subpoena is obtainable as follows”:

(b) .... If it is obtained to require attendance before a commissioner or other
officer upon the taking of a deposition, it must be obtained, as of course, from
the clerk of the superior court of the county wherein the attendance is required
upon the application of the party requiring it.
California’s Court of Appeals has confirmed that the permissions granted by the Civil
Discovery Act are limited by the jurisdictional authority granted by other statutes. In Toyota

Motor Corp. v. Superior Court (2011) 197 Cal.App.4th 1107° the court discussed the interaction

2 The modified procedures vary, depending on whether the witness “is a party to the action or an officer, director,
managing agent, or employee of a party.” (CCP § 2026.010 (b), (c).) Petitioner holds none of those positions within
Watchtower’s corporate structure, (See Bland Declaration dated January 1, 2014 at ] 6; Losch Decl. at § 8.)

3 The question before the court was the court’s power to exercise jurisdiction over an out-of-state resident to compel
his appearance in the state of California, But the rationale for the court’s holding applies to the entire Civil Discovery
Act, including provisions for compelling an out-of-state witness to appear before any court.
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between § 2025.010 of the Civil Discovery Act, concluding that the Act’s provisions are “subject
to the restrictions of section 1989.” (Id. at 1121-22.) CCP § 1989 provides:

“A witness, including a witness specified in subdivision (b) of Section 1987, is
not obliged to attend as a witness before any court, judge, justice or any other
officer, uniess the witness is a resident within the state at the time of service.”

(Emphasis added.)
The Toyota court scrutinized the jurisdictional rules in the context of legislative changes to

the Civil Discovery Act and explained:

“Thus, section 1989 was changed from a mileage-based limitation on witness
compulsion to one that was residency based. In addition, the reference to “place
of trial” was deleted. In other words, section 1989 simply provides that a
witness cannot be compelied to testify before any court or officer unless the
witness is a resident of California.” (197 Cal. App. 4th 1107 (Emphasis in
original.).)
By way of footnote, the court left no room to speculate that the explanation applied only to
proceedings conducted inside state boundaries. “To guard against the possibility that a court
might decide that a California subpoena was valid outside the state, the bill provides that the
witness would not be obligéd to appear unless he was a resident within the state at the time of
service.” (/d. at 1119, n9.)

Similarly, Amoco Chemical Co. v. Certain Underwriters at Lloyd’s of London, England
(1995) 34 Cal.App.4th 554, dealt with a subpoena directed to non-residents. Although the
deposition notice was served under the procedural provisions of the Civil Discovery Act, the court
explained the jurisdictional limits under § 1987(b) which permit a deposition notice to serve as a

substitute for a subpoena when it is addressed to “an officer, director, or managing agent” of a

party. The court said:

“The notice to attend ... may include a request that the party “bring with him or
her books, documents or other things” [citations omitted]. This notice “shall
have the same effect as is provided in subdivision (b) as to a notice for the
attendance of that party or person” [citation omitted]. But (and in this case it is
a very big “but”) the geographical reach of the notice to attend is explicitly

% The persons specified in § 1987(b) include “a party ... a person for whose immediate benefit an action or proceeding
is prosecuted or defended ... [and] anyone who is an officer, director or managing agent of any such party....”
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limited by section 1989: “A witness, including a witness specified in subdivision
(b) of Section 1987, is not obliged to attend as a witness before any court ...
unless the witness is a resident within the state at the time of service.”

It follows ineluctably that the notice to attend was void on its face, that no
objection was required, and that the orders must be reversed. [citations
omitted); Liberty Bank v. Superior Court (1925) 195 Cal. 766, 773-774 [235 P.
995] [an order compelling a party’s agent to appear beyond the court’s
jurisdictional limits under section 1989 is void] [citations omitted.). (34
Cal. App.4th at 559.)

The jurisdictional limit of California discovery ends at the California border. Thus, to
compel the attendance of a non-resident at deposition, CCP § 1986 requires the issuance of a
subpoena “from the clerk of the superior court of the county in which the witness is to be
examined.” A deposition notice addressed to a person who is an officer, director or managing
agent of any party has “the same effect as service of a [California] subpoena on the witness....” |
(CCP § 1987 (b).) But a California subpoena cannot compel a New York resident to attend a
deposition. Accordingly, this Court should quash its Order Compelling the Deposition of New
York resident Gerrit Losch.

B. Mr. Losch Is Not a Managing Agent of Defendant Watchtower.,

California Code of Civil Procedure §2025.280(a) provides that a deposition notice can
compel the attendance at a deposition of “any deponent who is a party to the action.” (emphasis
added). If the deponent is not a party, CCP § 2025.280(b) requires the service of a deposition
subpoena on that witness. However, a deposition subpoena is not required to compel the
attendance and testimony of a person who, although not a named party, is an officer, director,
managing agent or employee of a party. (CCP § 2025.280(a).) The “affiliation” of that person
must exist at the time of deposition—persons who are not currently affiliated with a party, e.g.,
former officers or employees, are not required to attend a deposition unless subpoenaed.
(Muldonado v. Sup. Ct. (2002) 94 Cal. App.4th 1390, 1398.)

The California Supreme Court has explained 'that the term “managing ageﬁt” as used in the
Civil Discovery Act refers to “a person who may exercise his judgment and discretion in dealing
with corporate matters, who can be expected to comply with his employer’s directive to appear for
SD228769.DDCX 5
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[ ] examination, and who can be anticipated to identify himself with the interests of the
corporation.” (Waters v. Superior Court (1962) 58 Cal.2d 885, 896.) In Waters, the Supreme
Court affirmed a lower court determination that Howard Hughes was not a managing agent of
Hughes Tool Company, a company of which he was sole shareholder and the individual with
almost sole authority to manage the company. (J/d.). The evidence set forth by the party seeking
the deposition stated that Hughes controlled the company but did so without any specific faﬁts and
only “generalizations and conclusions” about his presumed role within the company. (/d. at 896.)
This was not enough to demonstrate that Hughes indeed exercised the level of judgment and
discretion in corporate matters that would confer “managing agent” status on him.

Subsequent to Waters, California courts have evaluated the “managing agent” question in a
variety of contexts determining that it does not necessarily hinge on the specific individual’s “level
in the corporate hierarchy. Rather, the critical inquiry is the degree of discretion the employees
possess in making decisions that will ultimately determine corporate policy.” (Myers v. T rendwesf
Resorts, Inc. (2007) 148 Cal. App. 4th 1403, 1437; citing, Kelly-Zurian v. Wohl Shoe Co. (1994)
22 Cal.App.4th 397, 421.)) As explained by the California Supreme Court in White v. Ultramar,
Inc. (1999) 21 Cal. 4th 563, 577, “the Legislature intended the term ‘managing agent’ to include

only those corporate employees who exercise substantial independent authority and judgment in

their corporate decision making so that their decisions ultimately determine corporate policy.”

As set forth in the accompanying declaration of Mr. Losch, he moved to the United States
in July 1990. (Lésch Decl., 4 10(b).) He was appointed a member of the ecclesiastical Governing
Body of Jehovah’s Witnesses on July 1, 1994, approximately eight years after the Plaintiff’s
alleged 1986 abuse. (/d. at 6.) The Govemning Body of Jehovah’s Witnesses is the highest
ecclesiastical authority for the faith of Jehovah’s Witnesses. (/d. at § 7.) The position Mr, Lésch
holds within the religious hierarchy of Jehovah’s Witnesscs is a position of spiritual, not
corporate, oversight. (/d.; Shuster Decl., 1 9, 13, 15.) Mr. Losch does not supervise or work for,
and has never supervised or worked for, the defendant Watchtower Legal Department or the U.S.
Service Department, and he has never had the authority to make or determine corporate policy for
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defendant Watchtower or any department of defendant Watchtower. (I4. at 8, 10(a).)° This fact
was confirmed by defendant Watchtower during the discovery proceedings. (See Escudero Decl.,
1 5, Ex. D, Declaration of Danny Bland dated November 29., 2013)) Defendant Watchtower
provided evidence that Mr. Losch has never even been a member of defendant Watchtower, much
less a managing agent. (/d.) Indeed, defendant Watchtower lacks the authority to compel Mr.
L&sch to appear at deposition. (Losch Decl, at§9.)

Simply put, Mr. Lésch has never had any authority over defendant Watchtower or any
department of Watchtower that was contemplated by the Cal}fomia Supreme Court in the Waters
case when determining whether a deponent qualified as a managing agent under the CCP. Indeed,
Mr. Lisch has never even been an employee or member of defendant Watchtower let alone set
corporate policy and procedure based on any “substantial independent authority” over defendant
White, 21 Cal.4th at 577.)

The conclusion of the discovery referee appears to focus primarily on the importance of the
spiritual oversight of the Governing Body over congregations of Jehovah’s Witnesses worldwide
rather than the actual involvement of the Governing Body in the corporate affairs of defendant
Watchtower, a wholly separate corporate entity. In this case Mr. Liésch holds 1o position
whatsoever in defendant Watchtower’s corporate hierarchy. And assuming arguendo that he was
part of the corporate hierarchy, California courts have long held that it is not the level of the
individual in the corporate hierarchy, but rather the “degree of discretion” the person has in
defining corporate policies and procedures that determines whether he or she acts as a “managing
agent” under the law. (See e.g., Myers, 148 Cal. App. 4th at 1437.)

Notably, the discovery referee’s conclusion that Mr. Lsch is'a managing agent of

defendant Watchtower was based on the premise that the “Governing Body, of which Mr, Lisch is

% At the times relevant to this Plaintiff's Complaints (1986, the Service Department and the Legal Department in the
1.8, branch offices of Jehovah’s Witnesses operated as part of the corporate activities of Watchtower Bible and Tract
Society of New York, Inc.
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PROOF OF SERVICE
(Code Civ. Proc., §§ 1013a, 2015)

Jose Lopez v. Doe 1, Linda Vista Church, et al.; Case No. 37-2012-00099849-CU-PO-CTL
STATE OF CALIFORNIA, COUNTY OF SAN DIEGO

I am employed in the County of San Diego, State of California. I am over the age of 18

{|and not a party to the within action; my business address is One American Plaza, 600 West

Broadway, Suite 500, San Diego, California, 92101.
On Febrﬁary 5, 2014, I served the foregoing document described as:

1. NOTICE OF MOTION AND MOTION TO SET ASIDE OR OTHERWISE
QUASH ORDER GRANTING PLAINTIFF’S MOTION TO COMPEL THE
DEPOSITION OF GERRIT LOSCH AND THE UNDERLYING “NOTICE OF
TAKING THE DEPOSITION OF GERRIT LOSCH, WITH PRODUCTION OF
DOCUMENTS REQUIRED - VIDEORECORDED FOR USE AT TRIAL”;
DECLARATION OF GERRIT LOSCH; DECLARATION OF DANNY BLAND;
DECLARATION OF ASHLEY A. ESCUDEROQ; AND [PROPOSED] ORDER

on the other parties in this action by placing a true copy thereof enclosed in sealed

envelopes addressed as follows:

Devin M. Storey James M. McCabe

THE ZALKIN LAW FIRM THE MCCABE LAW FIrRM, APC

12555 High Bluff Drive, Suite 260 4817 Santa Monica Avenue, Suite B

San Diego, CA 92130 San Diego, CA 92107

(858) 259-3011 (619) 224-2848

Fax: (858) 555-2312 Fax: (619)224-0089

Attorneys for Plaintiff Attorneys for Doe 1, Linda Vista Church

Rocky K. Copley

Law OFFICES OF ROCKY K. COPLEY
225 Broadway, Suite 2100

San Diego, CA 92101

(619) 232-3131

Fax: (619) 232-1690

Calvin Rouse, Esq. (Pro Hac Vice)
WATCHTOWER BIBLE AND TRACT SOCIETY OF
NEW YORK, INC., LEGAL DEPARTMENT

100 Watchtower Drive

Patterson, NY 12563

(845) 306-1000

Fax: (845) 306.0709

Attorneys for Watchtower

X By Mail: I caused each envelope, with postage: thereon fully prepaid, to be placed in the
United States mail at San Diego, California. I am readily familiar with the practice of Morris
Polich & Purdy LLP for collecting and processing correspondence for mailing, said practice being
that, in the ordinary course of business, mail is deposited in the United States Postal Service the
same day as it is placed for collection.

1 By Facsimile: I caused each document to be transmitted via the facsimile number(s) listed
on the attached service list. The facsimile machine I used complied with California Rules of

SD228769.00CK 1
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Megan S. Wynne, Esq., SBN 183707
Ashley A. Escudero, Esq., SBN250473
MORRIS POLICH & PURDY LLP F 1 L E
One America Plaza Clerk of the Superlor Court
600 West Broadway, Suite 500 MAFER B did
San Diego, California 92101 M 05 g4
Tel: (619) 557-0404
Fax: (619) 557-0460 By: Depuly
Donald T. Ridley, Esq.
Pro Hac Vice
THE MANDEL LAW FIRM
370 Lexington Avenue, Suite 505
New York, NY 10017
Tel: (212) 697-7383
Fax: (212) 681-6157
Attorneys for Gerrit Losch
SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SAN DIEGO
JOSE LOPEZ, an Individual, CASE NO. 37-2012-00099849-CU-PO-CTL
Plaintiff, DECLARATION OF GERRIT LOSCH IN
SUPPORT OF MOTION TO QUASH
V. ORDER GRANTING PLAINTIFE’S
_ MOTION TO COMPEL DEPOSITION OF
DOE 1, LINDA VISTA CHURCH, GERRIT LOSCH
DOE 2, SUPERVISORY
ORGANIZATION; DOE 3, Hearing Date: TBD
PERPETRATOR; and DOES 4 through Time: TBD
100, inclusive, Dept: C-65
. Judge: Joan M. Lewis
Defendants. Complaint Filed: June 29, 2012
Trial Date: June 27, 2014
1, Gerrit Losch, declare as follows:
1. I am over 18 years of age, of sound mind, and competent to make this Declaration.
1 have personal knowledge of the matters contained herein, and they are all frue and correct.

2. I provide this Declaration to support the Motion to Quash Order Granting

Plaintiff’'s “Motion to Compel the Deposition of Gerrit Lsch and the Underlying Notice of

1
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Taking the Deposition of Gerrit Losch, with Production of Documents Required — Videorecorded
for Use at Trial.”

3. If called upon to testify in this civil action, I would provide the information
contained in this Declaration.

4, I was not served with the Notice of Deposifion, but I learned that Plaintiff vacated
the original deposition date after Watchtower objected to the Notice.

5. I recently learned that this Court entered an Order compelling Watchtower Bible
and Tract Society of New York, Inc. (sued as Doe [; hereinafter referred to as “Watchtower™) to
produce me for deposition, but I have not been served with a copy of the Court’s Order.

6. I am a member of the ecclesiastical Governing Body of Jehovah’s Witnesses,
having been appointed to serve in that capacity on July 1, 1994. I was not on the Governing Body
in 1986 when the Plaintiff alleges he was abused by Gonzalo Campos.

7. The Govenﬁng Body of Jehovah’s Witnesses is the highest ecclesiastical authority
for the faith of Jehovah’s Witnesses, and it exercises spiritual oversight for Jehovah’s Witnesses
worldwide.

8. I am not, and never have been, a -corporate officer, director, managing agent,
member, or employee of Watchtower. I do not direct, and have never directed, the day-to-day
operations of Watchtower. I do not answer to Watchtower. I do not have, and never have had,
any authority as an individual to make or determine corporate policy for Watchtower or any
department of Watchtower.

9. Watchtower does not have, and never has hiad, any authority over me.

10.  Ihave no personal knowledge of any facts or circumstances concerning the subject
matter of this case because, among other things:

(a) I do not supervise or work for, and I have never supervised or worked for, the
Watchtower Legal Department or the U.S. Service Department.

(b) Idid not move to live in the United States until July, 1990.

{c) Prior to July 1990, I resided in Austria.

{d) I do not know and have never met the Plaintiff, Jose Lopez.

2
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(e) I do not know and have never met Leticia Lopez, the mother of Plaintiff Jose
Lopez.
(f) Ido tiot know and have never met the Defendant, Gonzalo Campos, who is
sued as Doe 3.
11.  Iam aresident of the State of New Yorkl, as I live and work in Brooklyn where the
world headquarters of Jehovah’s Witnesses is located.
I declare under -penalty of perjury under the laws of the State of California that the
foregoing is true and correct, and that this Declaration is executed this H_J_L\day of February 2014.

Crawtt \Ussd,

Gerrit Lésch \

3 :
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PROOF OF SERVICE
(Code Civ. Proc., §§ 1013a, 2015)
Jose Lopez v. Doe 1, Linda Vista Church, et al.; Case No. 37-2012-00099849-CU-PO-CTL
STATE OF CALIFORNIA, COUNTY OF SAN DIEGO

I am employed in the County of San Dlego State of California. I am over the age of 18
and not a party to the within action; my business address is One American Plaza, 600 West
Broadway, Suite 500, San Diego, California, 92101.

On February 5, 2014, I served the foregoing document described as:
1. DECLARATION OF GERRIT LOSCH IN SUPPORT OF MOTION TO QUASH

ORDER GRANTING PLAINTIFF’S MOTION TO COMPEL DEPOSTION OF
GERRIT LOSCH

on the other parties in this action by placing a true copy thereof enclosed in sealed
envelopes addressed as follows:

Devin M. Storey James M. McCabe

THE ZALKIN LAW FIRM THE MCCABE LaAw FIrM, APC

12555 High Bluff Drive, Suite 260 4817 Santa Monica Avenue, Suite B

San Diego, CA 92130 San Diego, CA 92107

(858) 259-3011 (619) 224-2848

Fax: (858) 555-2312 Fax: (619) 224-0089

Attorneys for Plaintiff Attorneys for Doe 1, Linda Vista Church

Rocky K. Copley

Law OFFICES oF Rocky K. COPLEY
225 Broadway, Suite 2100

San Diego, CA 92101

(619) 232-3131

Fax: (619) 232-1690

Calvin Rouse, Esq. (Pro Hac Vice)
WATCHTOWER BIBLE AND TRACT SOCIETY OF
NEW YORK, INC., LEGAL DEPARTMENT

100 Watchtower Drive

Patterson, NY 12563

(845) 306-1000

Fax: (845)306.0709

Attorneys for Watchtower

X By Mail: Icaused each envelope, with postage thereon fully prepaid, to be placed in the
United States mail at San Diego, California. I am readily familiar with the practice of Morris
Polich & Purdy LLP for collecting and processing correspondence for mailing, said practice being
that, in the ordinary course of business, mail is deposited in the United States Postal Service the
same day as it is placed for collection.

O] By Facsimile: I caused each document to be transmitted via the facsimile number(s) listed
on the attached service list. The facsimile machine I used complied with California Rules of
Court, rule 2003(3) and no error was reported by the machine pursuant to California Rules of
Court, rule 2008(¢).

] By Personal Service: I delivered such envelope by hand to the offices of the addressee(s).

§D228769.DOCX 1
PROOF OF SERVICE
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Megan S. Wynne, Esq., SBN 183707 - Lifsp Sen e
Ashley A. Escudero, Esq., SBN250473 954
MORRIS POLICH & PURDY LLP F ! L E L
One America Plaza . Clerk of the Superior Court .
600 West Broadway, Suite 500

San Diego, California 92101 o |

Tel: (619) 557-0404 F L & FEB 0 0 2014

Fax: (619) 557-0460 Clerk oftho Superior Cour ety

F
Donald T. Ridley, Esq. EB 0 5 201
Pro Hac Vice
THE MANDEL LAW FIRM
370 Lexington Avenue, Suite 505
New York, NY 10017
Tel: (212) 697-7383
Fax: (212) 681-6157

Attorneys for Nonparty Gerrit Lsch
SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SAN DIEGO
JOSE LOPEZ, an Individual, CASE NO. 37-2012-00099849-CU-PO-CTL
Plaintiff, ' DECLARATION OF DANNY BLAND IN
SUPPORT OF MOTION TO SET ASIDE OR
V. _ OTHERWISE QUASH ORDER GRANTING

PLAINTIFF’S MOTION TO COMPEL THE
DOE 1, LINDA VISTA CHURCH; DOE | DEPOSITION OF GERRIT LOSCH AND THE
2, SUPERVISORY ORGANIZATION; UNDERLYING “NOTICE OF TAKING THE
DOE 3, PERPETRATOR; and DOES 4 DEPOSITION OF GERRIT LOSCH, WITH
through 100, inclusive, PRODUCTION OF DOCUMENTS REQUIRED
— VIDEORECORDED FOR USE AT TRIAL”

Defendants.
Hearing Date: May 30, 2014
Time: 8:30 am.
Dept: C-65
Judge: Joan M. Lewis

I, Danny L. Bland, hereby declare that I have personal knowledge of the following facts
and, if called upon to festify, I would state the following:

1. I am over age 13, of sound mind, and provide this Declaration in support of Gerrit
Lésch’s Motion to Quash the Court’s Order Compelling the Deposition of Gerrit Losch.

2. I reside in Brooklyn, New York, and have served as an elder in the faith of
Jehovah’s Witnesses since about 1962, |

i

SD228780.DOCX 1
DECLARATI F DA B UPPORT TL MO
COMPELLING DEPOSITION OF GERRIT LOSCH
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3. In September, 1967, I began serving at the United States branch offices of Jehovah
Witnesses in New York, and I have served in the Treasurer’s Office since 1973.

4, As I stated in the previous declaration that I provided to support Watchtower’s
Brief on the Issue of Mr. Lasch’s deposition, as part of my duties in the Treasurer’s Office, I help
to maintain custody of, and have access to, the lists of names and addresses of members, officers,
directors, and other personnel records of Watchtower Bible and Tract Society of New York, Inc.

5. Watchtower Bible and Tract Society of New York, Inc. has had no employees from
1970 through the present.

6. As I stated in the previous Declaration, I have thoroughly searched the records of
Watchtower Bible and Tract Society of New York, Inc. that are maintained by the Treasurer’s
Office and those records show that Gerrit Losch has never been an officer, director, managing
agent or employee of Watchtower Bible and Tract Society of New York, Inc.

7. Additionally, those records show that Mr. Lisch has never been a member of
Watchtower Bible and Tract Society of New York, Inc.

8. I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct, and that this Declaration is executed this _&(— day of January, 2014,

L/,X(I oy, Ao/

[Dandly L. Bland

COMPELLI]\G DEPOSIT]ON OF GERRJT L O SCH
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PROOF OF SERVICE

(Code Civ. Proc., §§ 1013a, 2015) _
Jose Lopez v. Doe 1, Linda Vista Church, et al.; Case No. 37-2012-00099849-CU-PO-CTL
STATE OF CALIFORNIA, COUNTY OF SAN DIEGO

I am employed in the County of San Diego, State of California. I am over the age of 18
and not a party to the within action; my business address is One American Plaza, 600 West
Broadway, Suite 500, San Diego, California, 92101.

On February 5, 2014, I served the foregoing document described as:

1. DECLARATION OF DANNY BLAND IN SUPPORT OF MOTION TO SET
ASIDE OR OTHERWISE QUASH ORDER GRANTING PLAINTIFE’S
MOTION TO COMPEL THE DEPOSITION OF GERRIT LOSCH AND THE
UNDERLYING “NOTICE OF TAKING THE DEPOSITION OF GERRIT
LOSCH, WITH PRODUCTION OF DOCUMENTS REQUIRED -
VIDEORECORDED FOR USE AT TRIAL”

on the other parties in this action by placing a true copy thereof enclosed in sealed
envelopes addressed as follows:

Devin M. Storey ' James M, McCabe

THE ZALKIN LAW FIRM THEMCCABE LAW FIRM, APC

12555 High Bluff Drive, Suite 260 4817 Santa Monica Avenue, Suite B

San Diego, CA 92130 San Diego, CA 92107

(858) 259-3011 (619) 224-2848

Fax: (858) 555-2312 Fax: (619) 224-0089

Attorneys for Plaintiff Attorneys for Doe 1, Linda Vista Church

Rocky K. Copley

LAw OFFICES OF RocKy K. COPLEY
225 Broadway, Suite 2100

San Diego, CA 92101

(619) 232-3131

Fax: (619) 232-1650

Calvin Rouse, Esq. (Pro Hac Vice)
WATCHTOWER BIBLE AND TRACT SOCIETY OF
NEW YORK, INC., LEGAL DEPARTMENT

100 Watchtower Drive

Patterson, NY 12563

(845) 306-1000

Fax: (845)306.0709

Attorneys for Watchtower

B By Mail: Icaused each envelope, with postage thereon fully prepaid, to be placed in the
United States mail at San Diego, California. I am readily familiar with the practice of Morris
Polich & Purdy LLP for collecting and processing correspondence for mailing, said practice being
that, in the ordinary course of business, mail is deposited in the United States Postal Service the
same day as it is placed for collection. :

O By Facsimile: I caused each document to be transmitted via the facsimile number(s) listed
on the attached service list. The facsimile machine I used complied with California Rules of
Court, rule 2003(3) and no error was reported by the machine pursuant to California Rules of

SD228780.DOCX , - L
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Megan S. Wynne, Esq., SBN 183707
Ashley A. Escudero, Esq., SBN250473

Donald T. Ridley, Esq.

Pro Hac Vice

THE MANDEL LAW FIRM
370 Lexington Avenue, Suite 505
New York, NY 10017

Tel: (212) 697-7383

Fax: (212) 681-6157

Attorneys for Nonparty Gerrit Losch

JOSE LOPEZ, an Individual,
Plaintiff,
V.

DOE 1, LINDA VISTA CHURCH;
DOE 2, SUPERVISORY
ORGANIZATION; DOE 3,
PERPETRATOR,; and DOES 4 through
100, inclusive,

Defendants.

I
1
1
"
i

SD228756.00CX

| L E
MORRIS POLICH & PURDY LLP .
One America Plaza Clerk of the Superior Court
600 West Broadway, Suite 500 o
San Diego, California 92101 {;fk' L g FEB 052014
Tel: (619) 557-0404 OFthe Supe: D By
Fax: (619) 557-0460 FEB 0 5 Ti0r Coyyy Y- Deputy
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SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SAN DIEGO

CASE NO. 37-2012-00099849-CU-PO-CTL

DECLARATION OF ASHLEY A. ESCUDERO
IN SUPPORT OF MOTION TO SET ASIDE
OR OTHERWISE QUASH ORDER
GRANTING PLAINTIFF’S MOTION TO
COMPEL THE DEPOSITION OF GERRIT
LOSCH AND THE UNDERLYING “NOTICE
OF TAKING THE DEPOSITION OF GERRIT
LOSCH, WITH PRODUCTION OF
DOCUMENTS REQUIRED -
VIDEORECORDED FOR USE AT TRIAL”

Hearing Date: May 30, 2014

Time: 8:30 a.m.

Dept: C-65

Judge: Joan M. Lewis

Complaint Filed: June 29, 2012

Trial Date: June 27, 2014 .
.
i
L

1

DECLARATION OF ASHLEY A. ESCUDERO IN SUPPORT OF MOTION TO SET ASIDE OR OTHERWISE QUASH
ORDER GRANTING PLAINTIFF’'S MOTION TO COMPEL THE DEPOSITION OF GERRIT LOSCH
AND THE UNDERLYING NOTICE OF TAKING DEPOSITION
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PROQOF OF SERVICE
(Code Civ. Proc., §§ 10134, 2015)

Jose Lopez v. Doe 1, Linda Vista Church, et al.; Case No. 37-2012-00099849-CU-PO-CTL
STATE OF CALIFORNIA, COUNTY OF SAN DIEGO

I am employed in the County of San Diego, State of California. I am over the age of 18
and not a party to the within action; my business address is One American Plaza, 600 West
Broadway, Suite 500, San Diego, California, 92101,

On February 5, 2014, I served the foregoing document described as:

1 DECLARATION OF ASHLEY A. ESCUDERO IN SUPPORT OF MOTION TO
SET ASIDE OR OTHERWISE QUASH ORDER GRANTING PLAINTIFF’S
MOTION TO COMPEL THE DEPOSITION OF GERRIT LOSCH AND THE
UNDERLYING “NOTICE OF TAKING THE DEPOSITION OF GERRIT

-LOSCH, WITH PRODUCTION OF DOCUMENTS REQUIRED -
VIDEORECORDED FOR USE AT TRIAL”

on the other parties in this action by placing a true copy thereof enclosed in sealed
envelopes addressed as follows:

Devin M. Storey ' James M. McCabe

THE ZALKIN LAW FIRM THE McCABE LAW FIRM, APC

12555 High Bluff Drive, Suite 260 4817 Santa Monica Avenue, Suite B

San Diego, CA 92130 San Diego, CA 92107

(858) 259-3011 _ (619) 224-2848

Fax: (858) 555-2312 Fax: (619) 224-0089

Attorneys for Plaintiff Attorneys for Doe 1, Linda Vista Church

Rocky K. Copley

Law OFFICES OF Rocky K. COPLEY
225 Broadway, Suite 2100

San Diego, CA 92101

(619) 232-3131

Fax: (619) 232-1690

Calvin Rouse, Esq. (Pro Hac Vice)
WATCHTOWER BIBLE AND TRACT SOCIETY OF
NEW YORK, INC., LEGAL DEPARTMENT

100 Watchtower Drive

Patterson, NY 12563

(845) 306-1000

Fax: (845) 306.0709

Attorneys for Watchtower

X By Mail: Icaused each envelope, with postage thereon fully prepaid, to be placed in the
United States mail at San Diego, California. I am readily familiar with the practice of Morris
Polich & Purdy LLP for collecting and processing correspondence for mailing, said practice being
that, in the ordinary course of business, mail is deposited in the United States Postal Service the
same day as it is placed for collection.

] By Facsimile: I caused each document to be transmitted via the facsimile number(s) listed
on the attached service list. The facsimile machine I used complied with California Rules of
Court, rule 2003(3) and no error was reported by the machine pursuant to California Rules of

$D228756.DOCX 3
DECLARATION OF ASHLEY A. ESCUDERO IN SUPPORT OF MOTION TO SET ASIDE OR OTHERWISE QUASH
ORDER GRANTING PLAINTIFF*S MOTION TO COMPEL THE DEPOSITION OF GERRIT LOSCH
AND THE UNDERLYING NOTICE OF TAKING DEPQOSITION
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SUPERIOR COURT OF CALIFORNIA,
COUNTY OF SAN DIEGO

CENTRAL
MINUTE ORDER

DATE: 01/02/2014 TIME: 08:30:00 AM DEPT: C-65

JUDICIAL OFFICER PRESIDING: Joan M. Lewis

CLERK: Regina Lindsey-Cooper
REPORTER/ERM: Dana Peabody CSR# 6332
BAILIFF/COURT ATTENDANT: Henry Whatley

CASE NO: 37-2012-00099849-CU-PO-CTL CASE INIT.DATE: 06/29/2012
CASE TITLE: Lopez vs. Doe 1 Linda Vista Church [IMAGED]
CASE CATEGORY: Civil - Unlimited CASE TYPE: PI/PD/WD - Other

EVENT TYPE: Ex Parte

APPEARANCES

Devin M Storey, counsel, present for Plaintiff(s).
Rocky K Copley, counsel, present for Defendant(s).
James M McCabe, counsel, present for Defendant(s).
Irwin Zalkin, counsel, present for plaintiffs.

Plaintiffs ex parte request to compel compliance with discovery referee’'s recommendations is heard by
the Court. The Court reviews the recommendation of Judge Di Figlia and makes it an order of the Court.

Defendants' ex parte requests to bifurcate the trial is denied.

Court and counsel discuss trial procedures, verdict forms, jury instructions and jury questionnaire.

Plaintiffs' dismisses sexual harassment cause of action.
Counsel have 90 days to take depositions and produce documents.
At the request of counsel, the Court continues the trial and trial readiness conference dates.

Trial Readiness Conference (Civil) is continued pursuant to party's motion to 06/06/2014 at 10:00AM
before Judge Joan M. Lewis.

Civil Jury Trial is continued pursuant to party's motion to 06/27/2014 at 09:45AM before Judge Joan M.
Lewis. :

Estimated length of trial: 30 days

DATE: 01/02/2014 MINUTE ORDER Page 1
DEPT: C-65 Calendar No. 4
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IRWIN M, ZALKIN, ESQ. (#89957)
DEVIN M. STOREY, ESQ. (#234271)
LISA J. GARY, ESQ. (#272936)
ALEXANDER S. ZALKIN, ESQ. (#280813)
The Zalkin Law Firm, P.C. .
12555 High Bluff Drive, Suite 260
San Diego, CA 92130

Tel: 858-259-3011

Fax: 858-259-3015

Email:  Jrwin@zalkin.com
dms(@zalkin.com

 lisa@zalkin.com
alex Jkin.com

Attorney for Plaintiffs

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF SAN DIEGO

Jose Lopez, Individually,

Plaintiff,

Case No.: 37-2012-00099849-CU-PO-CTL

NOTICE OF TAKING DEPOSITION OF
GERRIT LOSCH, WITH PRODUCTION
OF DOCUMENTS REQUIRED -
VIDEORECORDED FOR USE AT TRIAL

VS,

Defendant Doe 1, Linda Vista Church;
Defendant Doe 2, Supervisory Organization;
Defendant Doe 3, Perpetrator; and Does 4
through 100, inclusive, IMAGED FILE

Defendants, Judge: Joan M. Lewis

Dept:  C-65

St St st Nt st st bl St Sttt e vt St N’

above noticed time and place the following, which are in his possession or under his control or in

TO DEFENDANTS AND THEIR ATTORNEYS OF RECORD:
PLEASE TAKE NOTICE that on December 9, 2013, at 10:00 a.m. (EST) at 100 Watchtower
Dr., Patterson, NY 12563, attorneys for the plaintiff will take the deposition of Gerrit Losch.

Notice is further given to defendant that said deponent is requested to bring with him at the

the possession or under the control.of his attorneys:

1
NOTICE OF TAKING DEPOSITION OF GERRIT LOSCH, WITH PRODUCTION OF
: DOCUMENTS REQUIRED -
VIDEORECORDED FOR USE AT TRIAL




= > - - D N~ AL ¥ T O B

N N R e e e
®© N A K R W RN S O W 8 N AW N —

. Any and all records, writleri communications, files, reports, or other documentary,

. Any and all records, writteri communications, files, reports, or other documentary,

. Any and all records, written communications, files, reports, or other documentary,

. Any and all records, written communications, files, reports, or other documentary,

. Any and all individual written accounts, reports, summaries, Jetters, emails, facsimiles,

2
NOTICE OF TAKING DEPOSITION OF GERRIT LOSCH, WITH PRODUCTION OF

i

tangible, or clectronically created or stored information of any kind, evidencing thg, g I
corporate and administrative structure of Watchtower Bible and Tract Society ol New

York, Inc.

tangible, or electronically created or stored information of any kind evidencing the
managenal hierarchy, staff functions, organization, individual staff job descriptions of the
Governing Body of the Watchtower Bible and Tract Society of New York, Ine. from

1990 to the present.

tangible, or electronically created or stored information of any kind evidencing the
managerial hierarchy, staff functions, organization, individual staff job descriptions of the
Service Department of the Watchtower Bible and Tract Soeiety of New York, Inc. from

1990 to the present.

tangible, or electronically created or stored information of any kind evidencing the
statistical compilations, records, summaries, or other gathering and organization or
analysis of information concerning reports of sexual abuse of children by members of the
Jehovah's Witnesses; incluging but not limited to, elders, ministe‘rial servants, and

individuals from the time period of 1990 to the present.

diaries, journals, emails, ealendars, and notes, whether or not compiled, concemning

reports of sexual abuse of children by members of Jehovah’s Witnesses, including but not

DOCUMENTS REQUIRED -
VIDEORECORDED FOR USE AT TRIAL
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. Your written accounts, reports, summaries, letters, emails, facsimiles, diaries, journals,

. Any and all records, written communications, files, reports, or other documentary,

. Any and all records, written communications, files, reports, or other documentary,

NOTICE OF TAKING DEPOSITION OF GERRIT LOSCH, WITH PRODUCTION OF

limited {o; i“}avcrning Body members, district overseers, circuit overseers, clders,
ministerial servents, pioncers, baptized publishers, and individuals from the time period

of 1990 to the present.

emails, calendars, notes, or‘electronically created or stored information of any Eind
evidencing the policies, procedures, protocols, guidelines, and instructions provided by
Watchtower Bible and Tract Society of New York, Inc. to elders, ministerial servants, or
other members of Jehovah’s Witnesses relevant to the investigation, reporting, or
documenting of reports, information, accusations, complaints, or admissions of childhood

sexual abuse by members of Jehovah’s Witnesses, in effect since 1990.

tangible, or electronically created or stored information of any kind evidencing the
policies, procedures, protocols, guidelines, and instructions provided by the Governing
Body to elders, ministerial gcrvants, or other members of Jehovah’s Witnesses relevant o
the investigation, reporting, or documenting of reports, information, accusations,
complaints, or admissions of childhood sexual abuse by members of Jehovah’s

Witnesses, in effect since 1990.

tangible, or electronically created or stored information of any kind, evidencing the
administrative process, procedures, and involvement of corporate personnel in the
proposal of, drafting of, review of, and distribution of Body of Elders Letters from the

time period of 1990 to the present.

3

_ DOCUMENTS REQUIRED -
VIDEORECORDED FOR USE AT TRIAL
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9.

10.

11.

12.

13.

Any and all records, written communications, files, rc:pbrts, or other documentary.
tangible, or clectronically created or stored information of any kind, evidencing the
policies, procedures, protoéols, guidelincs, and instructions provided by Watchtower
Bible and Tract Society of Ncw York, Inc. to cldcrs, ministerial servants, or other
members of Jehovah’s Witnesses relevant to the cooperation and communication with
secular law eﬁforcemcnl agencies concerning reports ol childhood sexual abusc by
members of the Jehovah's Witnesses, in effect since 1990.

Any and all internal memorandum, instructions, guidelines, emails, policies, procedures,
or other décumentary, tangible, or electronically stored information of any kind,
evidencing Watchtower Bible and Tract Society of New York, Inc. corporate discussion
of, interpretation of, or gui&elines on the utilization of, that Body of Elder letter dated
August I, 1995.

Any and all internal mexﬁorandum, instructions, guidelines, emails, policies, p;'ocedures,
or other documentary, tangible, or electronically stored information of any kind,
evidencing Watchtower Bible and Tract Society of New York, Inc. corporate discussion
of, interpretatio;l of, or gi.lidelines on the utilization of, that Body of Elder letier dated
March 14, 1997,

All' letters, emails, facsimiles, or other documentary, tangible, or electronieally stored
information of any kind, |W:atcht0wer Bible and Tract Sdciety New York, Inc. received in
response to the Body of Elder letter dated March 14, 1997,

Any and all intemal memorandum, instructions, guidelines, emails, policies, procedures,
or other documentary, tangible, or electronically stored information of any kind,

evidencing Watchtower Bible and Tract Society of New York Inc. corporate discussion

_ 4
NOTICE OF TAKING DEPOSITION OF GERRIT LOSCH, WITH PRODUCTION OF

DOCUMENTS REQUIRED -
VIDEORECORDED FOR USE AT TRIAL
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14,

135.

16.

17.

I8.

of, interpretation of, or guiciclines on the utilization of| that Body of Elder letter dated
July 20, 1998.

Any and all internal memorandum, instructions, guidelines, emails, policies, procedures,
or other documentary, tangi_ble, or ¢lectronically stored information of any kind,
evidencing Watchtower Bik':le and Tract Society of New York, Inc. corporate discussion
of, inlerpretation of, or guidelines on the utilization of, that Body of Elder letter dated
October 1,2012.

Any and all minutes, tramcﬁptions, audio, video or stenographic recordings or
reproductions of all meelinés or portions of ‘meetings of the Governing Body regarding
childhood sexual abuse committed by Jehovah's Witnesses, including but not limited to
formulation of policy and discussion of particular childhood sexual abuse matters.

Any and all internal memm;andum, instructions, guidelines, emai]s_, policies, proéedures,
or other documentary, tangi'ble, or electronically stored information of any kind generated
by or circulated among the Governing Body regarding childhood sexual abuse by
Jehovah’s Witnesses, including but not limited to formulation of policy and particular
childhood sexual abuse matters.

Any and all internal memo::andum, instructions, guidelines, emails, policies, procedures,
or other documentary, tangib]e,' or electronically stored information of any kind generated
by or circulated among the Governing Body regarding the above-captioned matter, or
other matters involving al]c}ged or confirmed childhood sexual abuse committed by
Gbnzalo Cémpos. .

Any and all minutes, transcriptions, audio, video or stenographic recordings or

reproductions of all meetings or portions of meeting of any committee comprised of

5

NOTICE OF TAKING DEPOSITION OF GERRIT LOSCH, WITH PRODUCTION OF

DOCUMENTS REQUIRED -
VIDEORECORDED FOR USE AT TRIAL
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19.

20.

21.

22,

23.

24.

members of the Governing Body regarding the above-captioned matter, or other matters
involving confirmed or a!lcécd childhood sexual abuse committed by Gonzalo Campos.
Any and all orders, instructions, decisions, decrees or other direclives authored, issucd, or
approved by the Governing Body regarding any specific claim, allegation, or report of
childhoéd sexual abuse committed by Jehovah’s Witnesses.

Any and all internal memor-andum, instructions, puidelines, emails, policies, procedures,
or other documentary, tangible, or e!cctronicé!!y stored information of any kind
transmitled between the Governing Body and any department of Watchtower Bible and
Tract Sociely of New Yorkf Inc. regarding childhood sexual abuse committed by
Jehovah’s Witnesses, exclu.ding communications with the Legal Department. .
Any and ell records, written communications, files, reports, or other documentary,
tangible, or electronically created or stored information of any kind transmitted between
the Governing Body and any person or entily regarding childhood sexual abuse
committed by Jehovah’s W}tnesses.

Any and z'al_l written job descriptions, or orientation or instructional materials provided to
emp]oyeé_s, volunteers, agents, or staff assisting the Governing Body, or any committee
or established subset of the.Goveming. Body.

Any and all records, writtel; communication;, files, reports, or other documentary,
tangible, orelectronically created or stored information of any kind detailing the
suﬁcturc;?rpcfnbership, and orpanization of the Goveming Body.

Any and all records, writtex? communications, files, reports, or other documentary,
tangible, or e]ectro’ni-cally c.reated or stored information of any kind detai!ing the

membership of the various Goveming Body committees.

6

NOTICE OF TAKING DEPOSITION OF GERRIT LOSCH, WITH PRODUCTION OF |

DOCUMENTS REQUIRED -
VIDEORECORDED FOR USE AT TRIAL
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Pursuant to C.C.P. § 2025.2_20(1)-(6); 2025.230; 2025.240(c), this deposition will be
recorded by audio and video tape. Plaintiff hereby gives notice pursuant to C.C.P. § 2025.620(d)
of his intention to offer said videolapea deposition into evidence at trial,

This deposition will be upo.:n oral examination before a duly authorized Notary Public and
will continue from day to day until.completed.

Al parties or attorneys for parties on whom this deposition notice is being served are

listed on the attached proof of service.

THE ZALKIN LAW FIRM, P.C.

: {/
Dated: Neu. 73 2015 #"

Lisa J. Gary {
Attorney for Plaintiff

7
NOTICE OF TAKING DEPOSITION OF GERRIT LOSCH, WITH PRODUCTION OF
DOCUMENTS REQUIRED -

VIDEORECORDED FOR USE AT TRIAL




PROOF OF SERVICE

Lopez v. Defendant Doc 1, Linda Vista Church, ct al.
San Diego County Superior Court Case No: 37-2012-00099849-CU-PO-CTL

I, Lisa E, Maynes, am employed in the city and county of San Diego, Stale of California.
1 am over the age of 18 and nola party to the action; my business address is 12555 High BlufT
Drive, Suite 260, San Diego, CA 92130. '

November 7, 2013, 1 caused to be served:

NOTICE OF TAKING DEPOSITION OF GERRIT LOSCH, WITH PRODUCTION OF
DOCUMENTS REQUIRED - VIDEO RECORDED FOR USE AT TRIAL

in this action by placing a true and correct copy of said documents(s) in sealed envelopes
addressed as follows: : A

SEE ATTACHED SERVICE LIST

XX (BY MAIL) I am readily familiar with the firm's practice of collection and
processing correspondence for mailing. Under that practice it would be
deposited with the U.S. Postal Service on that same day with postage thereon
fully prepaid at 8an Diego, California, in the ordinary course of business. [ am
aware that on motion of the party served, service is presumed invalid if postal
cancellation date or postage meler date is more than one day afler date of
deposit for mailing in affidavit.

XX (BY OVERNIGHT DELIVERY - FEDERAL EXPRESS) I enclosed the
documents in an envelope or package provided by an Federal Express and
addressed to the persons at the addresses listed below. I placed the envelope or
package for collection and overnight delivery at an office of a regularly utilized
drop box for Federal Express. Ovemight Delivery to Calvin A. Rouse, Esq. -
Watchtower Bible & Tract Society of New York, Inc.

(BY E-MAIL OR ELECTRONIC TRANSMISSION) Based on a court order or
an agreement of the party to accept service by e-mail or electronic
transmission, 1. caused the documents to be sent to the persons al the email
address listed below. 1 did not receive, within a reasonable time afier the
transmission, any electronic messages or other indication that the transmissions
were unsuccessful.

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct. -

Dated: }} —")}—13 L2

tisa E. Mayr;es O/




MAILING LIST

Rocky K. Copley, Esq.

Law Office of Rocky K. Copley

225 Broadway, Suite 2100 '

San Diego, CA 92101

Tel: 619232-3131

Fax: 619-232-1690 :

email: rkcopley(@rkc-rocklaw.com

Attorney for Defendant

Doe 2, Supervisory Organization, Watchtower Bible and Tract Society of New York, Inc.

James M. McCabe, Esq. :
The McCabe Law Firm, APC

4817 Santa Monica Avenue, Suite B
San Diego, CA 92107

Tel: 619-224-2848

Fax: 619-224-0089

email: jim@rnccabelaw.net
Attorneys for Defendant

Doe 1, Linda Vista Church

Calvin A. Rouse, Esq. (By Overnight Federal Express)

Watchtower Bible & Tract Society of New York, Inc.

Legal Department '

100 Watchtower Drive

Patterson, NY 12563-90204

Tel: 845-306-0700 x 46760

email: crouse@jw.org

Co-Counsel for Defendant :

Doe 2, Supervisory Organization, Watchtower Bible and Tract Society of New York, Inc.
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Rocky K: Copley, SBN 101628
Law Office of Rocky K. Copley.
225 Broagway, Suite 2100 =
San Diego, CA 9210] _
Telephone: (619)232-313]

Calvin R Rouse, Of .Ctiu'.ngel (Pro Hac Vice)

‘Watchtower Bible and Tract Saciety of New. York, Inic.

Legal Department:

100 Watchtower Drive
Patterson, NY 12563-9204
Telephone: (845) 3061000

Attorneys for Defendant Watchtower Bible and Tract
Society of New York, Inc. (sued as*Doe 2, Supervisory.
Organization”) T
SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SAN DIEGO, CENTRAL DIVISION

CASE NO. 37-2012-00099849-CU-PO-CTTL,
JOSE LOPEZ, an Individual, o |
o iDECLARA’I“;I_ON OF ALLEN SHUSTER IN
Plaintiff, | SUPPORT OF WATCHTOWER BIBLE AND
TRACT SOCIETY OFNEW YORK, INC.S-
v OBJECTIONS TO RECOMMENDATIONS
DOE 1, LINDA VISTA CHURCH; OF DISCOVERY REFEREE DATED
DOE 2, SUPERYISORY DECEMBER 20, 2013
ORGANIZATION; DOE 3, o _
PERPETRATOR,; and DOES 4 through IMAGED FILE
100, inclusive,
Date:
Defendants, ‘Time:
Dept: C-65
Judge: Joan M. Lewis
Complaint Filed: June 29, 2012 ,
B} 7 . Trial Date; October 11,2013
1, Allen Shuster, declare that if called to testify, I would state the following:
1. Tam over 18 years_offage, of sound mind, and competent io make this Declaration.
2. 1 'have personal knowledge-of the matters contained herein, and they are all frue and
{| correct.

3, 1 reside in Patterson, New York and have served as an elder in the faith 5F.

Jehovah’s Witnesses since.1979.

Detlaration of Allen Shuster in Support of Objections to Recommendations of Discovery. Referee
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4 Since February 1981, T have served.in the Service Department at the U.S, Branch

(| Offices.of 1 ehovah’s Witnesses.in New York.

S In February 2012, T provided deposition testimony in case No, HG11558324 before
ihe Superior Court of Callforma for the County of Alainéda.

6, I received a copy of excerpts from my' deposition testimony that weré supplied to |
this court a5 “Exhibit 9" to-the. Declaration of Plaintiffs. attorney to support Plairitiff's motion to -
compel the deposition of. Gernt Losch, who 1s a member of the ecclesiastica] Governing Body of
Jehovah’s Witnesses. A true end correct copy of those: excerpts is attached to this Declaration as
Exhibit A,

7., lalso recéived a .copy of the *Reconimendations of Discovery Referce” Hon, .
VmoentP Di Figlia (Ret.) dated December 20, 2013, which refers to my deposition testimony to

conclude that “Despite Mr. Bland’s declaration, the referee believes that Mr. Losch’s position as a

member of the Governing Body and its functions as deseribed by Mr. Shuster, make Mr. Losch a
managing agent within the contemplation of the law, C.C.P. §2025.280(a)."

8. I believe the Discovery Referee misunderstands, the. {estimony. I proyided-in 20i1'

‘ and I provide this Déclaration to clarify that testimony ‘in support of the: "Objéct_ions 10 the; |
Discovery Referce’s. Recommend ations™ filed" by Defendant, Watchtower Bible dnd. Tract Society

of New York, Inc.

Deposition Testimony Abcut the Governing Body’s Role

9, On page 19 of ‘my deposition, [ e:'cplaincd that, administratively, the governing :
body “is a committée that overseés; the worldwide aclmty of Jehovali's Witnesses.,” 1In otkier

words, that committee is tHe highest decision-making cominittee concerning thé beliefs, ‘practices

and religious policies of the religious faith of Jehovah's Witnesses.

10..  ‘On pages 37-38 of ‘my deposition, I explained that letters, such.-g5 the one under
discussion dated. July 1, 1989 are “Body of Elder letters™ circulated froni Service Department
elders at the U.S, Branch Offices. of Jehovih’s Witnesses in New York to -elders. supervising
activities in local congregations ihrdughout the United States. .Currently, the U.S, branch offices

of Jehovah's Witnesses use Christian Congregation of Jehovah’s Witnesses to communicate with

Declaration of Allen Shqstcrin'Snpport oEObjccfions to Regbmmen_d_aﬁons'éF‘I)isbp\‘cry__Rr:fcr;c
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|| congregation elders. Before March 2001 hose. ‘communications werg; tfangmitted ‘through

Watchtower Bible and Tract Society of New-York, Inc.

1. On pages 59-60 of my deposition, I was asked about the “source” of religious
policies involving discipline; specifically, that in all levels of offense, discipline is not “warranted
in the absence of eitlier a .confession of rmsconduct or the evidénce of two credible witesses,”
After 1 asked for clarification, the question [ answered pertained to whether the Governing Body

“approved” Jehovah's, Witnesses” policy on . -discipline, To clanfy the “'source” of the policy
concemmg discipline is: the Bible. Multiple Verses compel that religious praciice and: policy,
including Deuteronomy chapter 19 ‘at verse 15, Matthew . chapter 18 at verse 16, 2 Corinthians
chapter 13 at verse 1, and 1 Timothy chapter 5 af verse 19. T did not mean to imply from my
testimony that the Goveming Body is the “source” of scripture, The Governing Body did not
author the Bible, Rather, the Governing Body interprets ;he scriptures and thereby establishes.the
Teligious beliefs and policies of the faith of Jehovah®s Witnesses,

12, Onpages 38 and 107 of my deposition, I explained that the content of a particular
letter required approval by a committee of the governing body. That is because the committee of
the Governing Body ensured the content complied. with the religious beliefs, practices and policies |,
of Jehovah’s Witnesses, -

13.  And, finally, on.pages 111-112 of my deposition, I'expressed confusion -over the
question of whether it is “the role of the governing body to set both spiritual and administrative
policies of all of the Jehovah’s Witnesses® corporations and entities.” T éxplained that “Oni a high |

level, review, the goveming body does establish policy.” Those policies — at the very highest level

‘|| of the religious organization of Jehoval's Witnesses are. for the religious faith of Jehovah's

Withesses.

14.  The religious.policy under-discussion 61 pages. 1112112 of my deposition was “the

§ || confession or two-witness standard in terms of accusations being proven to be true” for the

purpose of determining whether congregation elders are able to form an ecclestastical judicial

|| commitiee to determine whether the accused must be disfcllowshippgd; OF is. repentant and can

|| remain.a. part of the congregakion. As discissed in.paragraph. 11 above, Bible vérses such as

Dcclamﬁfpn of Allen Shusier in Support of Ohjpctitjgs'po_.Réqorﬁmegduﬁu,ns of Discovery Referes .
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Deuteronomy 19:15, Matthew 18: 16, 2 Corinthians 13:1 and 1 Timotliy 5:19 provide the source

for the religioiis practice. and- policy of Jehovah’s Wiinesses conceming any dlSCl‘phnE

administered agairist a member ‘who is accused of committing a sin, Such rehglous belicfs,

practices and policies are determined by the Governing Bady based-on their understandmg of the

'Scnptures and. are communicated by Service Department elders. o elders throughout the. Uﬁited

States. The Service Department elders use a cmporatxon to: commiinicate with elders in local
congregations.

15.  To be clear, the- Govermng Body of Jehovdh's Witriesses is not a commiittee that
operates within the corporate strucfure of Watchtower 'B:ble and Tract Society of New York, Inc.

and it doés not make corporate palicy or decisions for Watchtower Bible and Tract Society of New-

Jehovah's Witnesses worldwide.

16.  Ideclare under penalty of perjury under ihe laws of the State of Califoraia, that the.

foregoing is true and correct.

SIGNED this :_Z_f:.day of December, 2013, in Patterson, New York.

(b sl

‘Allen Shuster,

York, Tnc. Rather, the Goycmmg Body 1s a religious body that provides spiritual guidance to |

. __4 — .
Declaration of Allen Shusler in Support of Objections to Recommendations of Discovery Referee
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ALLENSHUSTER  FEBRUARY IS, 2012

X Allent Strustar 1 Alen Shuster |
2 ommittear within the brinch committse? 10228 | 2 beanen commktes Quidelties, 10321
3 A Whenyousay sefic convohee? 10:18 | 3 Q  Isthatseiles of gildelines appiiable, 10:21.
4 Q Theservios dhpartment, 10118 4 tothaservice department of the Chrlstisn 10;21
§ A Theseice degartmen, Your Guestion 10:28 ['S  Congregation? N 10:21
LA 20:18 | 6 A PaGofltam, 10:21
7 9 Isthatons of multiple departmants or- 10018 | 4 Q  ‘Whatothier areas — well Jot e ask you, 10:21
3 antifles within the branch commilites? 10518 | 8 taveyou ever seen thi brandh committee guidetines? 10:21
|9 A 1tk oe ofa number of departmients that 1028 | 9 A Yo 10522 |
18 the branch comvrittien has oversight of, wae e g And do you use it dalty In your, or at 10522
N Q: Andipeaking intenms of the compaitiiin 30:28 131 “lasist from tiria to'timé, In ybur wark?- 10:22
12 if;_hchnmhmmmltt:e,ﬁ_nﬁlama@mmlﬁnh 108112 A Fiom tmé to tie, ‘ 10722
3. iy (10:18 133 @ Whatarsthe general sibject matters- Tuizz
14 & Twebmmembes, 10:19 | 14 mdwﬂmbammmmgmnnm 10:22
1% g A how ara Its members seleited? 10119 |18 A Malters having 2 do with branch 10:21
f16 1t Tm pot privy 10 the delberations. 30:19. 16 facfites, branch Bersonnel, the inanaging of the 10:22
37 of the branch committes, 50 T'm ot swre | can 20:18 197 spirkua) activities whhin » specificbrandh or 10:22
18 wnwer that. ' 20:39, |38 branch tenRory, Just genenst operation 10522
1% Q  Andnotaskiig s toany Individial who 19029 119 guidelines, ' 1027
20 might have been appolnted o the branch cimittee, 10:19 | 20 Q  Arethe'branch cominittes guldelings the 10:22
2t butgenerally fust speaking proceduraify, how are 10115 } 21 mamafor every branch threughout the world or are 10:22
22 brenchcammitze members selected, by whatauthority 10318 22 tere peparate branch committes guidelines for 10:23 |,
e © 3019 123 different peographical areas? 18223
24 A Members of the branch comumitres- 10:19 | 5 A Same throughout the workd, 10:23 .
25 reolectively; 1 shoiukd say the colectiva braich 10:19 125 0 Anethe contents of the branch committee 10:23
Page 18 o o Page 20 _
1 Allen Stwister 1 Alen Shuster
2 committee, makes fecommendations a5 to who shoildbe 10119 | 2 guldelines approved Ly the poverning body? 10:23
3 sddedinthe @se of deaths, And &5 thoss 10:19-| 3 A Yes, 10:33
1 recommendabons are made to the gaverning body of 10:20 | ¢ Q  And would tfiese branch comnilttea 19:23
5 Jehavah's Witnasses, 10:20 | 5 .guidefines apply to the Blble and Tract Soclety of 10123
§ @ Andwharis the governing body witiiia the: 10:20 { 6 New York, Inc.? ' 10:23
| 1 sdminlstrative structure? 'm not asking for. 20:20 | 7 A Tguess my cyestion would be; when you — 10423
8 spiritual or theofoglcal information here, Pm t10:20 | 6 @0 Yyou say thatone mare Yme?- 10:33
2 reafly Iool_udinlnlttnﬂv‘ely, what is the governing  10:20 | 5 Q Yes = 15}2? ‘
10 bodyr Toa0i20 e g } wan to make sure 1 have the guestion 10;23
11 A The govetning body Is a commitiag that- 10:20 111 ‘commct; 10:23 |
12 oversees the workiwide acthity of Jehavah's 10:20 |12 Q Dethe branch committee guidelines apply  10:23
13 Winéses, 10:20 113 to the entitles within the Watchtower Bibleand 10123
14 Q Doesthe biinch commiiten have anyeort  20:20 | 1¢ Tract Society of Hew York, Inc,, the divisions I 10:23 -
15 ofwrittan paficies, procedures that & follows? 10:20 |15 should say? ' 10:23
118 & ves S 10:20 [16 A Iviouid think so, 10:23
37 Q Istheresore form of cther 3 manualor 10820 {17 Q  Dothey also apply to the Christian 10:23
18 othor docurnentary compllation that the branch 10:21 |18 congregation? 10:24
19 committea Iz gulded by In fs work? 10:21 |18 A Yos, 10:24
20 A Yes 10521020 g I kiow there are other entdties such as: 10:24
21 Q  Whatis that caltcd? 10:21 |21 Watchtowerof Pennsytvanla. Would the branch: 10724
22 A It's called branch organization, 10:21.922 committes guidelivies apply tothesa otherentiles  1Q:2¢
123 Q  And Isthat, Is the appropriats tarm a 10:21 123 aswell? 10:24 |
24 manuntor would it be some othar term? 10:21 |24 A Yes. A10:24
| 2% A Ithink the terminclogy bs guidefines, 10:21 |25 Q Otherthan the service department, what  10:24
. Page 18 B Page 21

6 (Pages 18 to 21)
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ALLENSHUSTER ~ FEBRUARY i, 2012

1 Hlen Shuster 1 Allen Shusster
2 Q -Aliright. Prior to2001, was the 10:43 | 3 Q Yes. 10347
3 suvl:edewhpent}nwmornnuﬂwmm 10544 |2 A They are regaided as confidential, 10:47 |
1 rolethe sameas ItIs nows within the Christixn BT TR Q  Isthe basls of that determination one: 10147
5 Cohgregation? 10l | 5 that Is contalned i wittings of somee Kind? 10:47
6 A Youmean the difference between when the 10:44 |6 A Youmeaohmemofwde!nesor 10:47
? smdmmmumwm 10044 5 T direction or mermoranda? 16:47
B worporition and since 2001 unider Ovistiah R U IN N Q. Yas, any of thode. 10347
"% Congrégation 0:40 L9 A Over the véars ] woiked In the seviee 10:47
1 Q Yis 1de |10 depamm.hmdzlsmealyms,lmmn 10147
11 A Essentialy the ame.. 10:44 )21 that there have been refirénces made on occasion 10:48
12 Q mmmmnmnmuuom:p Wi 12 mmmummw Teinnct 10:48
13 WMmkwdepamnentmdmlcndmm 30:44 1133 tefl yous an exatt date of a memorandum, 10:48
e umambafomzonu;m:nprsma 20:44 |14 MR, SIMONS: Let'me rark tha etter of LUFLT
18 A When you say rebatlanship, you mean — 10144 |15 July Jst, 1999 25 the next exhibis, 10:48"
L& Q Inurmnerﬂwmmreofthuksuum A0:44 | 16 {Xidy 1, lgﬂqlgm:rwasma_lkedts 10:49
it wouldbcbmuphtwumlnqutdepammtmdum 845 | 47 Deposition Exhibit Nufber 5 for. 10:49
12 cmpmdwmammawouwmepm; 10:48 |16 'dentification,) 10399
19 ‘rromtbekwn!depamncntmuwn’ryld:dcp_ammnn 1B:4h 19 Q. Thisis s somewhatlengthy documesit. The 10:49
130 A Yes, 10645 (20 portions that ¥ am golng to ask you about Fva 10348
‘21 Q  Areepaits 5t communications recelved 10:45°| 21 Wphlighted. Thatwll maybe assist you fn focusing 10:49 |
22 l‘rom'cnngngauonmlmbuuwtmwlndudureport 10143 [ 22 onthig, 10:49
23 of suspected childhood sexual abuse by a diferent 1B:45 | 223 MR. SCHNACK: ‘You want him to fead 20249
2{ member thii the reporter, are those communtcations  10:45 | 24 through It or do you waint to Just stirt ackig 10:50
23 dmanved to be confidential within the servics 10:45- | 2§ questions? 10i50
Page. 34 Page. 36
1 Alten Shastor 1 Aflen Shuster :
2 department? lomds | 2 MR. SIMONS: .3 he wants to read through 10:30
3 A Whenyousay s dilferent, a diferent 10:46 | 3 i1 don't want o intemupt Bim, 10350
4 perstn s opposed to the vidim?, 10:46 | 4. MR SCHNADK: ifgmmwummmm 10:30
5 Q Comest,anindividual member of the: 10646 | 5 boconduct the depoaition, 10158
6 mngmuaﬂoamks-rrwnwmelderolmsyldm 10:45-| 6 g Have you gaen this Jetter of July ist; 10:50°
7 of sexuniabuse of = child by differént 101461 7 1989 before?. 10:50
8 conpregation menibar, s that communicaion dopmedte T0:4é ] ® A Yes, 10:50
$  baconfidentaly 10:46 | g 'Q Whendo Yau tecall flist belng aware of) 10:50:.
10 MR, SCHNACK: Arc you taliing about 10:46.| 10 thisietterz 10:50
11 ourside of the sanvice degariment at this. 10:46 |11 A Shortly before July 1st, 1989, e
12 peni? 10:46{12 Q@ 'Oid you participate at ali In the 10:50
13 MR SIMONS: Noy, within the servics 10:46' | 33 drafting of this lettar? 10:50
14 department. 10:46 |19 A Tmnoteertain, 10:51
15 MR, SCHNACK: Okay, because the question 10:46 |15 Q  Poyou know zny of the Indlviduals who 10:51
16 ddntindude that. Wiy don't you rephrase & 10:46 116 participated In the drafting of this fetter? 10:51
17 ¥ vit're.cortain what you sre asking, 10:46 | 17 A 1dont think T could mme someone 10:82
18 Q 'Wihin the serviea department's 1BL46 |30 spedfic: 18:51
19 lmplementation of lts polides and rols, are Yo:45 | 29 Q  Isthiswhat Is known asa Body of Elder 16:51
20. 'cam'muuicaumwamemmor-mmgauohmn A0:i6 120 leitery 10:51
a dderwmdtnpertmpededd\nmwodsmhbuu 10246 |21 A ves 10151
22 byldmmmunberorthatmuregnﬁomam 16:47 | 22 Q  Isthe conterit of thls jetinf, EXHIbR S, . 10:51
23 thase comminications deemed to be confidential? Y0:47 |23 one that requires the approval of anyéne within the 10351
2 & Wihin the context of the work that Is 10047 24 thav:h'sWh:memnluﬁun beforejttanba  10:51
25 doneWithin the sendce deportnent? 10347 | 25 circulatad to elders throughout the Unilted States.  1b:52
Page 235 Page 3'?‘

10 (Pages 34 to 37)
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ALLEN SHUSTER FEBRUARY 15,2012
1 -Allen Shuister 1 Allén Shustar
2 A Yes 10:52 | .2 member does not confesi to having commtied sexual. 11102
3 { Whatapprovalor apprevals, ¥ therdls 1052 | 3 abuseota chiid in resporrsa to'an ncws:uon, is 12:02
{4 .miorethan one, must ba made before Bodyof el 10:52 | 4 thera s method, .n.dmmuumm in which 13:03
5 lettor such es this could be clraulated, ot the time: 10:52 | 5 ihetruth dﬂlumﬂmmhmk}m 11:07
§ fmmewerctx!klnqlbout,.?uhm’tw 10:52 | & R, SCHNADK: Are you talidiing aboi 1:03
17 A Wik the time frame of 15897 10:52 | 7 within a judicsil nvestization or a Jucdicta) 103
8 Q Yes 10:52 | @ comimittes? A1:03
S 4 ‘l'ﬁercmtddhavcbcenamupwdders 10652, § ML STMONS: 1 dont kngw because Tvi 11503 |
10 within the service deparbment that Wold have 10:52 [16 ko the epen-ended question of,  there a. 11103
13 _reviewed this letter. It would have been s 10:32' |13 ‘method at afl, and presumably ihat viokid d2:03
12 colabéative effort. "Yoube tadkip about the 1082 {12 Jnglde  Judical Investiation or fudicial 11103
13 servke deparbment, right? 10:82 133 comemitee or some other processy 12463
1 Q Imtalking about within thé siganizition. 10:82 {1 MR, SOHNADK Ol Iamwmg‘tuobjea 11:6%
15 completely? 10t52 |15 as vague then, 11103
16 A Wehinthe erganization, Undoubledly the 18:52 |16 “To the extent ¥ou cin answer, 5o ahead. 103
7 l\‘-ﬂldtparunentwwfd heve input Into this. 1t 10:52 | 17 A 3thinkthe key word you said is tristh,. 11:03
18 ‘wouk have been approved by a committee f the 10:52 118 canyou get at the thuth, There certalnly Is » 11:03
19 governing body. W0:53 |19 ‘method in which we endupvor to pet st the truth, 11:03
200 Q Hasthis Body of Elder letter 6f. 10153 (20 Q@  Whatmethed l that? 11:03 |
21 July 1st, 1589 been revoked? 10:53 | 0 A You mentioned whenever there Is an 11:03
22 A When you sy revoked, you mean in total 10153 |22 scdusatioy made ageinsta member of the 11103 |
23 orlapan?: 10:33 1 23' congregation, that metfiod s that we have an éder, 1110
2 Q Fstiitokl 10553 (20 two elders, who bré beked to hear or at fexst 11;03
2% A No. 10:53 (25 confront the accused with Whiteves itis he'ts 12:04
Page 38 Page 40
1 Allen Shuster 1 .Men Shuster
2 Q Have parts of It been modified or 30:53 | 2 actused of, and they hear what i hastosyyabout  1iiod
3 revoked? 10:53 3 the matter. ' 1104
4 A Iwould have to review the letter and- 10:53 | & ‘@ Assuming the accused denfes anysexual  11:04
5 read}t to tefll 10:53 | 5 misconduct with a child, what fs the nextstep In ~ 11:04
& Q  Allrght, okay. 10:53 | 6  responss to that deniat, i there Is one? 11:04
7 © MR.SCHNACK: Do you wanthimtodo thaty  10:53 | 7 A Yes. Inthe case of 'chad, 1 thlrik we 11:04
8 MR. SIMONS: Yes, 1 do. 10:53 | 4 wouldbeveryarefu!asmhowwnpmc:ed But 11:04
] MR, SCHNACK: Goshead, take yourtime, 10354 | 8 scripturally, the Bible outines 3 procedure in 11304
10 THE WITNESS: The entire letter? 10:54 (10 Matthew 18 about, In Matthew, the book of Matthiew, . 11304
11 MR. SIMONS: Yes. If you nced sométhing  10:54. |11 about adidressing lisues of thiatire when there s 11554
{12 toimark the exhibit with Lo go back. andekplaln  10:5¢4 |12 an accusation made afainst someone, then, ofcourse: 11105
a3 {aterwhat areaswuw:lkhavebeenrevoked, 10:54 (13 hehasa Hight to hear that, and that’s why we have 11105
14 feel free to mark it Up, that's okay. 10:54 |14 twueldea-smaﬂlstmﬁowhathghastogy. But 11:85 |
15 A What was stated then in 1989, some 22 "13:01 115  then he has the opportuniy or shovld have the 11:05
16 ’yearsago,lﬁalnkkwﬁaﬂ?megsamem. 11:01 116 opportunity to hear what his accuser ks saping. 11305
17 There's maybe one exception, And that's on page  11:01 f17 Q  Andwhatls the forum I which that 12:05
18 four at the'very top, the first sentence, *If the ¥1:01 |19 opportunity is provided? ‘ 1v:03
15 anegedmrgdmmnfmsmmednormm,m 11:02 (19 A 50 two elders will sit down with the 11:05
20 one else should be present besides the membersof 1 1:02:120  agxuser and hear what he has to say, and then welgh  11:05
21 -the committee.” Just In addition to that, in the 11:02 f21  thot testimony. AS1mentioned, In thecaseof-a 11:05 |
22 case of a child, being a minor, Bkely In most cases 11:02 122 chid, we are very tarefid about proceeding: In 11105
123 His parent or parents would be present. Butothef  11:02 {23 some cises we wil not proceed depending on the 11:05
24. than that, essentially it's the same, 11:021.24  advice that we get trom the lagral deparbment. Isay 11:05
25 @ Okay, In the event thatan accused 11102 {25 we, I mean the local eiders t a congregation, 11506
_ Page 39 7 ‘Page 41|
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ALLEN SHUSTER FEBRUARY 15, 2012
1 Alen Shuiter 1 Alten Shuster:
2 'Q ‘Anyotherdecuments? 11:44 12 estabished thit elders abide by? 31047+
3 A All of the supporting documents that were 11:44. | 3 Q Isthapoﬂqﬂutnodkdpnmh 1i:a7
-4 inthat Noice, 1144 | 4 warranted In thi absence of elthér two withesies,  11:47
.5 QDo you recall any of thazs specifically? 11:44 1 5 two crdible witnesses or a confession, & that. 147
6 A The lefter from the Body, of Elders that T 11:44 [ 6  poficy one thatis approved by the governing body? ~ 12:4¢°
7' believe Is the North Fremont Congregation, that 11:44 [ 7 A Yoo ' 11:48
¥ comespondence, There Is also some conespondence 46 8 Q Youmentioned the Watchtower now belrig 11:48
2 ‘inthat Notie from the Cakley Congregation that 1 11:44 | 3 utilized In ceialn study committeés. Am I corfect 11:48
10 ‘believs Is some yoars after 1993, : 11:4¢ 110 that ther are varous kinds of reguiar meetings and  11:46
11 Q  Wetalked sbout disfeliowship and reprof  11:44 |11 study sessions that congregations hofd within 1148
12 and remaval. Are there any other lovals of 11:45 132 Jehovah's Wiktnesses? 1148
113 d[sdpllnawhid‘umwbahupoudlntlmallyfor 11:45 113 A Veg, wedo, 148 |
14 misconduct by » congregant? 1145 114 Q. Arethare regiitaF meetings hekd by 11248
15 A IthinkImentioned earerthat 11:45 115 congregations ut the Kingdom Halls? 11348
126 wittiholding of certaln privileges within the 11545 |16 A Ye 13148
i7 “ngregation that we Would regard 2 an examplary 11:45 117 @ Andhow frequently would fegulirsessions: 11248
in privitege that one would have to conduct himselfin 11:45 |18 atthe Kingdom Halt be held In mast congregations,  11:48
1% 8 certaln way to menit having that priviiege, for 11:45 135 atleastia your knowledge and experience? 1145 |
20 mmp#e.paﬂmnﬂauprmmtnthemmauon, 11:45 2o ‘A Yeu mean meetings that a congrogation 11349
21 handing the stage, things of that nature. 11:45 |21 ‘waulld have as epposed to meiings that KiAgdom Hall 11:49
22 Q Istherea general title for which the 11:45 |22 wouk have? 11:49
23 disdplines of withholding privileges might fall? - 11:45 |23 Q Yex 11:4%
24. A No. 11:45 |24 A Yes, a congregation typicafly would have 11:49
25 Q Itwould be a case by case specific 11345 125 two meetings a week, one durdng mid week and. 1i:49
- Pade 58 Page 60
1 Alien Shuster 1 Allen Shuster
2 “Instruction, if you will, from tha local Body of 11:46 | 2 typlally one on the weskend. 11:49
3 Eldersto the congregant? 11:46 | 3 Q. And do each of thesa méetings have & A1:48.
4 A That's eoxrect. 11:46 | 4 different purpose or ls the purpose tha same? 11:43
5. Q Ipthefuture, you sre not dllowed to- 11:46 | 8 A Different purpose. _ 11:45
€ ungapnlntfﬂ:lctl_ﬂtyorrmlvamlspdvllega?! 11:46.| 6 Q Whltamd:epurpos-asofﬂannv_omeeﬁngg 11:49
7 A Ttcould be by communication. Ofesn it 11:46 | 7 In the mid week and the wieakend meetings? 11:49 |
8 s, but it could be just by the nature of the 11:46 | & A Well, both are open to the public o 11:4%
9 offense and in some cases the announcemeént that Is 11:46 1 % anyope's lnvited o attend these meetings. The mid" 11:49
10 made, it's obvioys that thers's no need to 11:46 |10 week meeting is made up of three different types of- 11:49
11 commuinlcata that fack of privilegé to that person. 13:46 |11 meetings: One s caed the Cangregation Bible 1149
12 Q Forallof the different leveals ot 21346 112 ‘Study and there Is 3 publication that Jehoval's 11:49
13 disdp!lmlhnwnhavebeendlxuslng,fmm 11:46 |13 Witnesses Use, & varies from year to year, that is 11:48.
14 disteliowshlp down to the most minor leve,areany 31:46 |14 consldered for 25 minutes or haif hour; and then we 11:s0
15 of thess levels of dlscipline warrinted inthe. 11:46 |15 have what s called & Theoaatic Minlstry School 11150
16 ‘absence of eithora confession of misconduict or the 11:46 |16 that tiefps to brain the congregants as to how to. 11350 |,
17 evidence of two credible witnesses? 11:46 | 17 perform public spéaking or public reading, speaking 11:50
18 A No 11:47 |18 th others about the Blble, 11:30
13 .Q Hasthat been the policy for 3x many 147 |19 And thén the last part of the meeting ks 11:50
{20 years asyou have been an eider In tha service of 11:47 {20 ealied a senvice meeting, and Infonmation from a 11:50
21  Jehovah's Withetsas? 11:47 |21 pariodical caiied Our Kingdom Midistry &s reviewed, 11:50
22 A Yes 1147 |22 and again, having o do with the minlstry; That's 1'1:50,|
23 Q  Andisthe source of that palicy 11:47 |23 what Jehovah's Witnesses do, Is we speak to others 11:50
24 ultimately found In the goveming body? 1147 124, about God and bear witness about him'and tell others: 11:50 ;
25 A Youmean the policy that's been 11:47 125 about what we consider to be goad news from the 11351
‘Page 589 ) Page 61
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ALLEN SHUSTER: FEBRUARY 15, 2012
1 Alen Shuster ¥ “Aefi Shuster.
2 mmew:htahomwwnwmyhmluftout 02124 | 2 Q  What was the predecessor in termy of t2:27 |
3 Inthe driveway arl is sean to take & Yoo orta pit 02;2¢ | a funﬂion,bmbmnd'mmmhtm? 02:20
{ ‘them In hispocket or facket or sofething and Jiaya 02:2¢ | 4 A Priorto the branch coimenittee, whith wis 62528
15 With k, that's a theft, correct? 02:20 |' 5 formed in 7001, o the Bethe! Operations; that K, the 03:28
; A Oy, 02:2d | ¢ npemlansoﬂhememnmlﬂws 1t make up not 02;2¢
1 Q  Inwucha situation of what we will cal o |9 onlymewoﬂdhemmﬂsoﬂw ¢ 02:26
g lpehy&mmkﬂmromnhlnuﬂaﬂdhmdu 0224 | 9 Madqunhefsfwl!n&ed%bramh:ﬁﬁsu c2:28
9 thadoctrine of uncliginnéas? o2:2¢ | 5, welt 85 the fiek! operitions, were Separited; there 02428
100 4 lhdeanne:s.ldommowmatmmuld 02:25 [18 mmmnmmmﬁmmmm 62:28
11 -Decessarfly fal in that category..Tt ivouid fak; 02:25 113 functions, Bz:38
12 mor ot the category of theft. Undeanness hag Qs 2 g w.mm:mwubnndammm "02:28
13 morew 02 pith physical and ‘sexual In nabre; 02:25 |13 guldefines; the published puldelines and | the' 0z:28
it Q anerght That Is very heljstut, 1. 02:25 (19 mandbook 5o tb speal, Wasthtrea prodecessorof 02128
5 appredats I Xapoloplzs H some of my questions 02:25 {15 slmitar type befora 2001 when the branch commMter  02:29
16  seem very baglc; but there arn many philesophileat 02125 116 wasformed? 62;29
17 and other visws of things that are part of your 02:25 {17 ‘A The branch organization is what you e 02:29.
15 danywwidformlnymudntamannewhme, G2:25 [ 18 referring to, has heen in extstenca prkr to the 02:2%
1% 0~ 02:26 [15  formation of the U5, branch commibties. ‘02329
.20 A lundestand, 0Zi26 f20 . Sodidthe bmd;omn&:ﬂon havaa: -02:29
21 {August 3, 1995 Letter T5 A) Bodles 02:26 | 11 handbnokorguldeﬂnes prior to 20017 02:25%
-22 .ofadenlnlheummsutsm marked C2:26 | 22 A Tm'sure Uxatu:mw.\smmeyuwm 02:28
2 25 Depesition BAVR 9 for- 02:26 | 23 trat they went by. . don't kniwt that there was ap 62:29 |,
2 Kéntiation,) 02126120 officia) dicumert, maybe more Just ntemal, 02:29 |
2% Q Wohavemarkedns Exhitit 9 » (stter 02:26 |25 commanications or perhags.sine mémeranda that gava 0229
Page 106] ‘Page 109
11 JAllen Shustor 1 Alen Shusters
2 dated August s, 1835 (hendlng), Heve you seed this 82:26 | 2 them sorie structure, 02:29
| 2 Inthepasty 02:26 | 3 @ Who i anyone would have been fequired to 0229
4 A Yes; I have, n2:26 | 4 Bppiove the content of articies b the Awake béfors  02:25 °
5 Q  Werayoulnvolved In the preparation of 02:26 | 5 they were published? Thls Is back In ‘85 and ‘53 02:29
§  this Body of Elders letter prior to Ity 02:26 | &  and that me period; . 02:36
T dissemination?: 226 [ 3 A 1 would be Individuats that work In our 02130 |
. B A lontwyfor cnahtly, Therdsa 021261 B wrking department, 02:30 |:
9 good chancs that fwas, 02:26 1 3. Q  Weresrticies on the siibject matter of 02:30
10 Q@ Wasthis Body 6 Elders letter appruved 02:26 |10 protacting children from fexval sbuss eubject 5 02130
13 by clthera commitize of or the entire Soveriing 02:26 |11 approval from anyans other than persons In the 02:3¢
32 body prior tu'lts circulation? 02:27 112, \writng committee back in the time frame that wi'ra 02130
13 A Yo 02:27 |13 talking about, '85't0 '93, a5 to the articlasy 02:30
W Q Thereare refarencesin this atter to 02:27 [ 14 MR SCHNACIE You mean the virlting 02130
15 -vmou:mmnudnmuaswnn this s 1n 02:27 | 15 department, bz:30 |
16 the third paragraph, Aréarticles'that are v2:2r |16 MR SIMONS:- Writing department, thank 02:30
17 :puhﬁshedlnAmknrwlewedlna&nnmby persondln  02:27 (13 Yol 02:30 |
‘18 the branch commBitteer 02:27 | 1§ A Tingw on decesion that the writing g2:30
19 MR SCHHATK: T'm polig b object o tha 02:27 119 commidies would send, writing department that i, 02:30
20 form of thé question. The branch committes 02:27 |20 they would send articles to others cutskie the 02:30
21 21t n exstence at the tine that letter was 02:27 [ 21 wrltng department for thelr purview, 02:31°
22 drafted. ’ 02:27 | 22 Q@ Woidd lnuﬂdeu&]ngfoﬂh.poﬁq b2: 3
23 MR-SIMONS: Al right, 02:27 | 23 nnsumelhhagwd:uchlidhoedmuallbmmdus 02:31
u MR SOINACK: Is that correct? 02:27 | 20 the January 22, 1985 artida In Awake have been 02:3}
|25 THE WITNESS: That's corrert.. 02:27 |28 pevigwed and approved by the governtng body ora 02131
Page 107 _ Page 109
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ALLEN SHUSTER FEBRUARY 15,’2'0_12‘
5N . Alen Shustey 1 “Allen Shuster
2 eommittse ol the governing body prior to ks 02:1 | 2 the govering body, that's iny questisi. 1s thaten: 02135
3“ pubh'dou? 02:31 | 3 -accurate statement? 02138
A A Mymﬂdmmmﬁkthatmquid, 02:: | 4 A mgmmm _ﬂ2:3_5
5 Q. 'What fs that undérstanding bagad on? 02:31° | 5 MR, SCHNACIK: Gthisa gogdﬂme fon 02:35
F A \fmeﬂ;cnuorﬂnmembersormmen 02:31 | 6 short break? 02:35 |:
7 exditing goveniing body iveuld review articles from 02131 | 7 MR, SIMONS: Vs, 02:35
] ﬂmAmkauletdunwcr,lan’:sayror 02:31 | g HR. SCHNACK: Let's go off the record, 02:35
9 cettalnty: But what 1 do say for certilnty Is that 02:31 | o THE VIDEOGRAPHER® 3t Is now 2:36. We. 02:35 |
10' s3me members of the governing bty viould review i 02:31 |20 are gokig off the record, 02335
11 yeso 02:31 f21 {Briof racess) 02:54
12 Q  Whatls your undarstandjng based en?- 02131 {12 THE VIDEOGRAPHER: .We are bisck on tie 02:54.,
13 A Based on my knowledge, 62132 |13 record. The time is 2:34, 0z:54' |
1w Q Your last answér was that yoi jurt 02:33 |14 BYMR, SIMONS: 02:54¢
15 undemtand k. Can You tell ma a Jittln blt more 02:33 (15 Q Isthere now a sarvice committea? D2154
168  mbouthow you scquired the knowledge of the 02:33 {1¢ A Thmlslm comimiies, yes, 02:5¢
17 gaverning body's role In tarms of approval of Awake 03:33 | 1y Q@ Wasihar farmed In 2001 when thebranch 0254
|18 policy articies or Watcitower policy articles? 02:33 18, m“{mlmq Were set up? 02:54
20 A Tjstknow that the writing départment; Q2:33 (13 A o, 02:54 |
20 ks difectly overseen by the writig commitien of 02:33 |20 Q@  Did It pra-exist 20017 02:54
21 mannvem\gbody wmuhmhavebemmmben Q2:33 [ 21 A Yes, it di, 02:54 .
22 i the Gast of the goveming body wha are in the 02:33 | 22 Q- ‘Hrathere been 3 servica. commm:ofor:s- 02554
23 viriting, on the writhg commRtee, end ilso work [y 02333 |23 ‘many yrars as'you have been sn eldeiy’ 02:54
24 the witing department. And T know the procics 02:33 |24 A Yes, there has. 02:34 |
25 thatls reviewsd by a rumber of writers, and it's 02:33 |25 Q Aremémbers of the goveming body, sny 02:54
) Page 110 Page 112
v Allen Shuster 1 Alten Shuster
2 bednthe pollcy of at least  few members of the 02:33 | 2 members of the governing body,unt:p:mlu 02254
3 govering body reviewlng anything fromi the 02:33 1 3 .committes? 02:54
4 Watdhtower and Awske that bs published. 02:33 | 4 A Yes;thefe afe. 02:54
1 & Q Haveyou ever authored dn articls that 02:M |5 g Hoﬁ'maﬂmim.e'ieﬁht?’l?@thminfhn p2:54
€ wes published In Watchitower of Awake? 02:M. | §  senjeo commRtee? 02:5¢
) A. Thave net, 02534 | 7 “A  On the service Comimites, let's ste, 'at: 02:55
| Q 15 the ole of the governing body to set; 02:34 | B laastfour. 02:55
5 -both spirfial and sdmintstrative poikles of all of 02:34 | 9 R And how many menibers of the s=rvica 02i55
10 the Jehovah's Witnesses' corporations and entitlesy  02:34 |10 ‘committee are members of the goyerning kody? 0255 :
fat MR SOINACKC 1 otiect  the form of the 02:34. |11 A Allof them. 02;5%
12 question, T'm not sire what yolr mean by 02:34 |12 Q' When » conpregation member Is found 02:55
133 sdministrative poices. 02634 113 elther by two whnesses or by confesslon or byboth 02355
¥ You can respond, ¥ you ean: 02:34 124 to have commltted sexua) abusa of a child, doesthe  02:55
13 A lgieis 1 would have to.know a Bttia b U2:34 |15 bnlmquganmddmhmmeopmmm g2:55 |
36 .mora sbout the question, On 2 high level;, review, 0234126 that Individual from fleld service? - 02156 |
17 memv&nhubodyduesesawmpeudes. Tre 02:34 117 A The elders have the responsibany to 8256
1p- other agpect of your question?- 02:34 {18 Pmummhmmtmmquun 02:5¢
1 qQ My question s perhaps a ittla unclear, 92:34 |15 mmmmhhwmimmmuwhm 0256
20 butasto policles and protedures that we have béesn- 02:3¢ | 20 1 think o of Us xaChristans, oy ‘o2:56 |
21 discussing, for example, the confesslon or 102:35 [ 21 ehovaly's Withessos, have an obigation b5 bear g2:56
22 two-whness standard Jn terms of accusations Balg  02:359 72 wiiness ebaut God, that's who we are, We Lre 02156
23 proven ta b true, are these pollcdes, no matter 02:35 | 23 Jehovah's Witnesses, S0 what hé would have, b 02356.
24 which corporation orentily within the organizatien 02:35 [2¢  persona fesponsibiity ks up to him In witnessing, 02:56
23 isenforcng them, these are policies that tomefrom  02:35 {25  butihewere to.engage In public ministry with 02:56
Page 111] Page 113
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Rocky K. Copley, SBN 101628
Law Office of Rocky K. Copley
225 Broadway, Suite 2100

San Diego, CA 92101
Telephone: (619) 232-3131

Calvin R. Rouse (Pro Hac Vice)

Watchtower Bible and Tract Society

of New York, Inc., Legal Department

100 Watchtower Drive

Patterson, NY 12563-9204

Telephone: (845) 306-1000

Attomeys for Watchtower Bible and Tract Society of

New York, Inc. (sued as “Doe 2, Supervisory

Organization”)

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SAN DIEGO
JOSE LOPEZ, an Individual, CASE NO. 37-2012-00099849-CU-PO-CTL
Plaintiff, DECLARATION OF DANNY BLAND IN

SUPPORT OF WATCHTOWER’S OPENING

V. BRIEF ON PLAINTIFF’S NOTICE OF
TAKING THE DEPOSITION OF GARRIT

DOE 1, LINDA VISTA CHURCH; DOE LOSCH

2, SUPERVISORY ORGANIZATION;

DOE 3, PERPETRATOR; and DOES 4 Hearing Date: December 13, 2013

through 100, inclusive, Time: 11:00 a.m.
Dept: C-65

Defendants. Judge: Vincent Di Figlia (Ret.)
Complaint Filed: June 29, 2012
Trial Date: January 10, 2014
I, Danny L. Bland, hereby declare that I have personal knowledge of the following facts
and, if called upon to testify, I would state the following:

I. I am over age 18, of sound mind, and provide this Declaration in support of
Defendant, Waichtower Bible and Tract Society of New York’s brief on the issue of Plaintiffs
notice of taking deposition of Gerrit Losch.

2. I reside in Brooklyn, New York, and have served as an elder in the faith of
Jehovah's Witnesses since about 1962.

17
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3. In September, 1967, I began serving at the United States branch offices of Jehovah
Witnesses in New York, and I have served in the Treasurer's Office since 1973.

4, As part of my duties in the Treasurer’s Office, I help to maintain custo&y of, or.
have access to, the lists of names and addresses of members, officers, directors, and other
personnel] records of Watchtower Bible ax}d Tract Society of New York, Inc.

S, Watchtower Bible and Tract Society of New York, Inc. has had no employees from
1970 through the present.

6. I have thoroughly searched the records of Watchtower Bible and Tract Society of
New York, Inc. that are maintained by the Treasurer’s Office and those records show that Gerrit
Losch has nevér been an officer, director, managing agent or employee of Watchtower Bible and
Tract Society of New York, Inc.

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct, and that this declaration is executed this ﬂ"day of November 2013,

in Brooklyn, New York.

f CMHWR @Qﬂaf’/

DANNY L. BLAND

2
RT OF WATC
PLAINTIFF*S NOTICE OF TAKING THE DEPOSITION OF GERRIT I.OSCH
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‘Hon. Vincent P, Di Figlia (Ret.)

Judicate West

402 West Broadway, Suite 2400
San Diego, CA 92101

Telep hone 619) 814-1966

Fax: (619) 814-1967

SUPERIOR COURT FOR THE STATE OF CALIFORNIA
FOR THE COUNTY OF SAN DIEGO, CENTRAL DIVISION
JOSE LOPEZ, an individual; : ' Case No. 37-2012-0099849-CU-PO-CTL
' Plaintiff, Y  RECOMMENDATIONS OF DISCOVERY:
REFEREE
VS, CCP § 643
DOE 1, LINDA VISTA CHURCH, et al.

Defendants.

I
INTRODUCTION
This matter came on for hearing on December 13, 2013, in the offices of Judicate West,
402 West Broadway, Suite 2400, San Diego, CA 92101, before the Honorable Vincent P.
Di_ﬁgﬁa (Ret.) referee. Irwin M. Zalkin, Esq., Devin M. Storey, Esq. and Alexander 8. Zalkin,
Esq, appeared on behalf of plaintiff Jose Lopez. Rocky K. Copley, Esq. appeared on behalf of

Watchtower Bible and Tract Society of New York, Iné.. (sued as “Doe 2, Supervisory
Organization
II
DISCUSSION
The case came before the referee on cross-motions by the appearing parties. Plaintiff

Lopez moved to compel the depasition testimony of the Watchtower Person Most Qualiﬁéd

RECOMMENDATIONS OF DISCOVERY REFEREE CCP § 643 - 1
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{ (hereinafter PMQ). In previous similar litigation, defendant Watchtower has designated Allen

Shuster as its PMQ. Plaintiff additionally seeks to obtain the deposition testimony of Gerrit
Losch. Mr, Losch is a long standing member of the Watchtower’s “Governing Body.”-According
to deposition testimony given by Mr. Shuster (Plaintiff’s Exhibit 9), the Governing Bedy
approves operational guidelines for the United States branch of the Jehovah’s Witness
Organization, including directives for investigating and reporting of alleged childhood sexual
abuse within the church. Mr. Shuster ha__s testified that the Governing Body oversees the
worldwide activity 6f Jehovah’s Witnesses:-(PlaintifP's Ex. 9 at 19-6-13)

Plaintiff’s Notice of Deposition of PMQ sets forth 30 specific. areas of inquiry and

requests production pursvant to C.C.P. §§2025 and 2019(a)(3) of 29 classes of documents,

(Plaintiff’s Exhibit I) Defendant Watchtower has in tuin objected to each and every proposed

‘topic of examination and each and every request for production..

Watchtower’s grounds for objection are:
1. The information sought is. protected from discovery by the minister-commuhnicant
privilege (Cal. Evid. Code §§ 1033, 1034), o
2 The informatiori souglit isprotected from discovery by the Fixst Amendment..
3 The information sought is protected by the attorney-client and/or work-product-
doctrine.
4, The time frame of the request is. overly broad, and the relevant area of enquiry should
be limited to the year 1986.
(See defendant’s objectioﬁs,. Plaintiff Bx. 2) ‘
These privilege claims have been raised in 2 prior discovery motions brought before
Iudge Lewis as well as in a failed Motion for Suinmary Judgment/Adjudication. (Plaintiff’s Ex.
3, 4 and 5.) In each instance, the aforementioned claims of privilege were found to be without
merit, exceptas to 4 documents deemed privileged under Evidence Code §§1033 and 1034.
(Piaintiff.’s Ex. 3)

RECOMMENDATIONS OF DISCOVERY REFEREE.CCP § 643 - 2







| T T
< .

10
11
12
13
14
15
la
17
18
19
20
21
22
23
24
25
26
27

28

beliqfrc are relevant to the subject matter of the lawsuit in many areds, including subsequent
ratification by the church, if any.

To the extent the documents produced nught invade the privacy rights of third parties,
defendant may produce documents wherein the names, addresses, e-mail addresses, telephone
numbers and social security number of third-parties have béen redacted.

~ Additionally, inthat the court has previously reviewed in camera and withheld some
documents pursuant to Evidence Code §§ 1033 and 1034, the referee recommends that defendant
prepare a privilege log'and provide for in camera review by me those documents which may fall
‘within the minister-communicant and/or attorney/client or work produce privileges.

Respectfully submitted,

HON. VINCENT P. DI FIGLIA (Ret¥

Dated: December 2 © , 2013

RECOMMENDATIONS OF DISCOVERY REFEREE CCP § 643 - 4




PROOF OF SERVICE

STATE OF CALIFORNIA, COUNTY OF ORANGE:

I am employed in the County of Qrange, State of California. I am over the age of 18 and am naot a party to the within
action. My business address is 1851 East First Street, Suite 1600, Santa Ana, California $2705.

On December 23, 2013 I served the RECOMMENDATIONS OF DISCOVERY REFEREE on the following parties in the
Lopez vs. Linda Vista Spanish Congregation, et al. by placing a truc copy to all parties as follows:

Irwin M. Zalkin, Esq.

Devin M. Storey, Esq.

The Zalkin Law Firm, P.C.

12555 High Bluff Drive, Suite 260
San Diego, CA 52130

Email: [rwin@zalkin.com

EMail: dms@gzalkin,com

James M. McCabe, Esq.

Law Offices of James M. McCabe
4817 Santa Monica Ave.

Suite B

San Diego, CA 92107

EMail: jim@mccabelaw.net

Hon. Joan M. Lewis
Superior Court of California
County of San Diegp

220 West Broadway

San Diego, CA 52101

US Mail Only

(X)  BYUS MAIL:

{) BY FACSIMILE:

(X)  BY ELECTRONIC MAIL:

() BY PERSONAL
SERVICE:

(.9, STATE:

) FEDERAL:

Executed on December 23, 2013 at Santa Ana, California,

Calvin A, Rouse, Esq.

Mario F. Moreno, Esq.

Watchtower Bible & Tract Society of New York, Inc.
100 Watchtower Drive

Patterson, NY 12563-9204

EMail: crouse@jw.org

EMail; mfmorenolaw@pmail.com

Rocky K. Copley, Esq.
Law Offices of Rocky K. Copley
225 Broadway
Suitc 2100
San Diego, CA 92101

EMail: tkeopleyf@rke-rocklaw,.com

I caused such envelope(s), with postage fully prepaid, to be
placed in the U.S. Mail at Santa Ana, California.

I caused such decument to be sent via facsimile to each
person on the attached mailing list

I caused such document to be sent via electronic mail to each
person,

I caused such envelope to be delivered by hand to the office
of the addressec.

I declare under penalty of perjury under the laws of the
State of California that the above 1s true and comect.

I declare that I am employed in the office of 2 member of the bar
of this Court at whose direction the service was made.

Qtu,?ﬂfﬁvf &MA 5

Courtney Woods
Judicate W
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Megan §. Wynne, Esq., SBN 183707
Ashley A. Escudero, Esq., SBN250473
MORRIS POLICH & PURDY LLP

One America Plaza AFEE Gy 434
600 West Broadway, Suite 500 Ft L D
San Diego, California 92101 Clerkof the Stperior Court
Tel: (619) 557-0404
Fax: (619) 557-0460 FEB 05 2014
Donald T. Ridley, Esq. . By:
Pro Hac Vice ' Depuly
THE MANDEL LAW FIRM
370 Lexington Avenue, Suite 505
New York, NY 10017
Tel: (212) 697-7383
Fax: (212) 681-6157
Attorneys for Nonparty Gerrit Losch

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SAN DIEGO
JOSE LOPEZ, an Individual, _ Case No. 37-2012-00099849-CU-PO-CTL
Plaintiffs, PROOF OF SERVICE
V.
Hearing Date: May 30, 2014
DOE 1, LINDA VISTA CHURCH; DOE 2, Time: 8:30 am.
SUPERVISORY ORGANIZATION; DOE 3, Dept: C-65
PERPETRATOR; and DOES 4 through 100, Judge: Joan M. Lewis
inclusive, Complaint Filed: June 29, 2012
Trial Date: June 27, 2014
Defendants.

L, the undersigned, declare that: I am over the age of eighteen years and not a party to
the case; I am employed in the County of San Diego, State of California, where the mailing
occurs; and my business address is 600 West Broadway, Suite 500, San Diego, California
92101. :

I further declare that I am readily familiar with Morris Polich & Purdy LLP’s practice of
collection and processing correspondence for mailing, Under that practice, documents are
deposited with the U.S. Postal Service on the same day which is stated in the proof of service,
with postage fully prepaid at San Diego, California in the ordinary course of business. I am
aware that on motion of party served, service is presumed invalid if the postal cancellation date
or postage meter date 1s more than one day after the date stated in this proof of service.

On February 5, 2014, 1 served the following document(s), described as:
1. NOTICE OF MOTION AND MOTION TO SET ASIDE OR OTHERWISE

1

PROOF OF SERVICE
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QUASH ORDER GRANTING PLAINTIFF’S MOTION TO COMPEL THE
DEPOSITION OF GERRIT LOSCH AND THE UNDERLYING “NOTICE OF
TAKING THE DEPOSITION OF GERRIT LOSCH, WITH PRODUCTION OF
DOCUMENTS REQUIRED - VIDEORECORDED FOR USE AT TRIAL”
DECLARATION OF GERRIT LOSCH |

DECLARATION OF DANNY BLAND

DECLARATION OF ASHLEY A. ESCUDERO

L I

[PROPOSED] ORDER

in this action by placing [] the original of the document; [X a true copy of the document in
separate sealed envelopes to the following address(es):

Devin M. Storey

THE ZALKIN LAW FIRM

12555 High Bluff Drive, Suite 260
San Diego, CA 92130

(858) 259-3011Attorneys for Plaintiffs

Rocky K. Copley

Law OFFICES oF Rocky K. COPLEY
225 Broadway, Suite 2100

San Diego, CA 92101

Calvin Rouse, Esq.

WATCHTOWER BIBLE AND TRACT SOCIETY OF NEW-YORK, INC., LEGAL DEPARTMENT
100 Watchtower Drive

Patterson, NY 12563

James M. McCabe

THE McCABE LAw FIrM, APC

4817 Santa Monica Avenue, Suite B
San Diego, CA 92107

X BY U.S. MAIL I deposited such envelopes in the mail at San Diego, California. The
envelopes were mailed with postage thereon fully prepaid. -

[ ] BY FACSIMILE 1 caused the above-referenced document(s) to be transmitted via -
facsimile to the parties as listed on this Proof of Service.

] BY COURT’S CM/ECF SYSTEM Pursuant to the Local Rule, I electronically filed the
document(s) with the Clerk of the Court using the CM/ECF system, which sent notification
of that filing to the person(s) listed above.

] BY FEDERAL EXPRESS I am familiar with the firm’s practice of collecting and
processing correspondence for delivery via Federal Express. Under that practice, it would be
picked up by Federal Express on that same day at San Diego, California and delivered to the
parties as listed on this Proof of Service the following business morning.

] BY ELECTRONIC MAIL I caused the above-referenced document to be transmitted via
electronic mail to the parties as listed on this Proof of Service.

2

PROOF OF SERVICE
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[] BY PERSONAL SERVICE I caused the above-referenced document to be PERSONALLY
delivered to the persons listed on this Proof of Service.

I declare under penalty of perjury under the laws of the state of California, that the
above is true and correct.

Executed on February 5, 2014, at San Diego,

3

PROOF OF SERVICE




