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MOTION 

Pursuant to Rule 37 of the Montana Rules of Civil Procedure, Plaintiffs hereby move the 

Court for an order compelling Defendants to produce documents and testimony related to the 

Jehovah's Witnesses investigation into reports of child sexual abuse against Max Nava Reyes. 

This motion is made on the grounds that neither the clergy-penitent privilege nor the First 

Amendment apply to related communications between the alleged abusers and the Judicial 

Committee or to communications between the Elders of the local congregation and Elders in the 

Service Department at the Jehovah's Witness headquarters, as addressed in the following 

Memorandum in Support, and the records and files in this action. A proposed Order 

accompanies this Motion. 

MEMORANDUM 

I. INTRODUCTION 

Plaintiffs seek an order compelling the Watchtower and Jehovah's Witnesses Defendants 

to respond fully to Plaintiffs' discovery requests by producing unredacted copies of all relevant 

and discoverable documents. Additionally, Plaintiffs seek an order compelling Defendants' 

witnesses to testify fully to the circumstances giving rise to this lawsuit. 1 

This case results from the sexual molestation of the Plaintiffs by Maximo Nava Reyes 

("Reyes") while Plaintiffs were young girls. Reyes is a member of the Thompson Falls 

Congregation of Jehovah's Witnesses in Thompson Falls, Montana and the step-father to 

Plaintiff Holly McGowan and the step-grandfather to Plaintiff Alexis Nunez. In March 2004, 

Plaintiff McGowan and her younger brother Peter reported their abuse to the Elders at Thompson 

1 A description of all documents and testimony in dispute is attached as Appendix A this Motion. 
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Falls Congregation.2 Following an investigation by the Elders, Reyes was disfellowshipped 

(temporarily expelled from the congregation) on April I, 2004. Fourteen months later, on June 

16, 2005, Reyes was reinstated to the congregation. During the time he was disfellowshipped and 

into his subsequent reinstatement, Reyes continued to sexually abuse Plaintiff Alexis Nunez. 

Plaintiffs have requested documents from that investigation. These documents exist 

because an adversarial proceeding was taken against the abuser. The documents and testimony 

at issue are relevant to the Defendants' notice of, and investigation into, allegations of child 

abuse, their findings, and the disfellowship and reinstatement of the perpetrator Reyes into the 

Thompson Falls congregation where he is still a member today. Further, this information is 

relevant to the policies, practices, and procedures of the Jehovah's Witnesses concerning the 

protection of minors, including Plaintiffs, from sexual abuse and the corporate policy of secrecy 

surrounding childhood sexual abuse. Information showing what the Watchtower Defendants 

knew before Plaintiffs were molested is very important evidence in this case. 

However, Defendants refuse to produce the documents, and Defendants' witnesses have 

refused to respond to deposition questions concerning these matters, claiming that they are all 

protected by the clergy-penitent privilege and First Amendment. Defendants' argument is an 

absurd twisting of facts and law used to hide relevant documents and protect the church. This is 

not a situation in which the perpetrator went to his clergy member to confess and seek spiritual 

guidance. Rather, this is a situation in which Plaintiff McGowan notified church elders of sexual 

abuse perpetrated upon her and her brother, seeking help to protect herself and other potential 

2 Defendants deny Plaintiff McGowan's allegation that she first reported her abuse to the Elders 
in 1998. However, Defendants do not dispute the March 2004 report that is the subject of this 
motion. 
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victims. Her church failed her, and now the church is withholding the documents created as a 

result of her report. 

Defendants have a history of protecting pedophiles within the church, even in violation of 

Court orders. 3 The Jehovah's Witnesses policies and practices systematically shield sexual 

predators from authorities by instructing leaders to keep sexual abuse secret from law 

enforcement while deterring victims from contacting the authorities themselves. 4 

As discussed below, the documents at issue are not protected by the clergy penitent 

privilege because they 1) are not confidential; and 2) they were not made for the purpose of 

receiving religious guidance. Instead, these communications were made for the secular purpose 

of aiding an investigation and were widely disseminated throughout the church organization. Nor 

are they protected by the First Amendment. Plaintiffs respectfully request that the Court grant 

their motion. 

II. BACKGROUND 

A. Communications to Jehovah's Witness Elders Related to Child Molestation are 
Widely Disseminated. 

Jehovah's Witnesses policies and practices for responding to child molestation 

allegations are adversarial in nature. The policies not only allow but require widespread 

dissemination of information. The Elders of the local congregations work together with the 

3 In Padron v. Watchtower Bible & Tract Society of New York, Inc., 16 Cal. App. 5th 1246) plaintiff 
brought an action against the Jehovah's Witnesses alleging that plaintiff was sexually molested as 
a child, Watchtower defendant informed the trial court that it would not comply with its discovery 
order, which required defendant to produce documents responsive to a specific request related to 
the identity of known child molesters. The trial court awarded plaintiff sanctions in the amount of 
$4,000 per day for defendant's noncompliance. 
4 Exh. A, July 1, 1989 Letter to All Bodies of Elders explaining the importance of silence with 
respect to legal issues and that "[I]mproper use of the tongue by an elder can result in serious legal 
problems for the individual, the congregation, and even the [Watchtower] Society." 
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Service Department of the Jehovah's Witness Headquarters in New York to investigate 

allegations of child abuse.5 Elders are instructed that upon receiving a complaint of childhood 

sexual abuse, they are to immediately contact the Watchtower Legal Department in New York. 

After the Elders receive instruction from the Legal Department, they consult with the 

Watchtower Service Department for further direction. After contacting Watchtower 

headquarters, the Elders have complete discretion to contact the authorities to report the abuse. 

After these initial consultations with the Watchtower headquarters, the Elders investigate 

the allegations pursuant to the guidelines promulgated in their Jehovah's Witness Elder manuals 

to determine if the accusations have merit. Based on their findings, the Elders can choose 

whether to form a Judicial Committee. A Judicial Committee is a committee of multiple Elders 

that interview the victim, the perpetrator, witnesses, family members, and anyone else with 

relevant knowledge, to ultimately determine what punishment, if any, the accused deserves. 

Punishment can range from reprimand or "reproof' to disfellowship. Or, they may decide not to 

believe the child who is seeking help from the abuse. And, in doing so, no action is taken. 

If the accused is disfellowshipped, the Elders must complete an "S-77 Form" titled 

"Notification of Disfellowshipping Or Disassociation" and send it to the Service Department. 

This report contains the facts surrounding the disfellowshipped member, a "detailed summation 

of the case, explaining exactly what took place" along with other administrative information. 

This along with any notes and other relevant documents are put in a "special blue envelope" and 

5 The various activities of the United States Branch of Jehovah's Witnesses are carried out through 
corporations or departments. Watchtower Bible & Tract Society of New York is one of the 
corporations and the Service Department is one of the departments. The service department 
communicates with various Jehovah's Witnesses congregations and bodies of elders in the United 
States. Starting in March 2001, after the formation of Defendant Christian Congregation of 
Jehovah's Witnesses ("CCJW"), the Service Department began operating through CCJW. 
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sent to the Service Department. The Service Department determines if more information is 

needed and can request additional information from the Elders related to the case to which the 

Elders provide in letter form. 

It is also the Jehovah's Witnesses policy to notify other congregations when a known 

child molester moves from one congregation to another. The secretary of the congregation will 

write a letter of introduction to the Elders of the new congregation and will disclose if the 

congregant has a history of sexually abusing children. Further, a disfellowshipped member can 

apply for reinstatement. Reinstatement requires a letter or application for reinstatement followed 

by a meeting with the Elders. The Elders considering reinstatement may be different than those 

Elders that handled the investigation that led to.the disfellowship. Nevertheless, these Elders 

would be informed of all the details of the molestation and the original Judicial Committee that 

resulted in disfellowship. Finally, in March of 1997, the Service Department sent a letter to all 

bodies of Elders requiring that local congregations provide detailed reports concerning known 

child molesters to the headquarters. (Exh. B). This information is kept in a database at the 

Watchtower Headquarters in New York. 

Thus, because information related to allegations and investigations into childhood sexual 

abuse is disseminated throughout the Jehovah's Witnesses organization, it is not confidential. 

Furthermore, because these investigations are adversarial in nature and not voluntary, the 

communications are not confessions and were not made for the purpose of receiving religious 

guidance. 

B. Communications Related to Plaintiffs' Sexual Abuse Were Widely Disseminated. 

It is undisputed that Plaintiff McGowan reported her abuse to the Elders at Thompson 

Falls Congregation in March of 2004. (Exh. C, March 19, 2004 Letter from Holly McGowan to 
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Elders at Thompson Falls). Immediately thereafter, the Thompson Falls Elders contacted both 

the Legal Department and the Service Department at Watchtower Headquarters in New York and 

informed them of the report. (Exh. D, September 13, 2017, Deposition of Don Herberger at 

188:21-189:17; see also Exh. E, February 3, 1993 and August 1, 1995 Letters to All Bodies of 

Elders in the United States). Days later, on March 22, 2004, the Elders formed a Judicial 

Committee to further investigate Plaintiff McGowan's accusations. 

The Elders called in Max Reyes, among others, for questioning and Reyes was ultimately 

disfellowshipped on April 1, 2004. (Exh. F, S-77 Notification of Disfellowshipping Form). Next, 

the Elders sent the S-77 form, along with their handwritten notes, in the "special blue envelope" 

to the Service Department in New York. (Exh. G, Glenn Wilson's Handwritten Notes; Exh. H, 

September 14, 2017 Deposition of Glenn Wilson at p. 70: 12-71 :6; Exh. F (instructions on 

reverse side)). After reviewing these documents, the Service Department responded in an April 

12, 2004 letter requesting additional information from the Elders. (Exh. I, April 12, 2004 Letter 

from Defendant CCJW to Elders of Thompson Falls). The Elders worked together to gather that 

information, without any input from Max Reyes, and responded in an April 21, 2004 letter to the 

Service Department. (Exh. J, April 21, 2004 Handwritten response to Exh. I from Thompson 

Falls to Defendant CCJW; Exh. H, Wilson Depa at 70:12-73:22). 

One year later, Max Reyes wrote a letter to the Elders of Thompson Falls asking to be 

reinstated to the congregation. (Exh. D, Herberger Depa at 155:25-157:22). After meeting with 

the Elders in person, Max was reinstated to the Thompson Falls congregation on June 16, 2005. 

(Exh. F, S-77 form; Exh. D, Herberger Depo at 155:25 - 157:22). This information was also 

shared with the Service Department. To this day, Max Reyes is still a member of the Thompson 

Falls Congregation. 
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The evidence shows that throughout the investigation and ultimate reinstatement, Elders 

at the Thompson Falls church communicated their findings continuously with the Service 

Department -- often at the direction and request of the Service Department. This is further 

evidenced by the fact that the CCJW Defendant in this case has its own file on Max Reyes and 

has produced its own copies of many of the redacted documents in dispute. 

Defendants attempt to use the very information they claim is privileged as both a sword 

and shield by trying to hide the information from scrutiny while affinnatively relying on it to 

support its claim or defenses in this case. Here, Defendants claim that all information related to 

the investigations of Max Reyes is privileged and that Reyes has not consented to its disclosure. 

Nevertheless, Defendants allege in their third-party complaint against Max Reyes that "Max 

Reyes confessed to improper conduct with Holly McGowan's brother but denied abusing Holly 

McGowan." (Exh. K, Defs. Answer and Third-Party Complaint at 11, ,r 8; Exh. D, Herberger 

Depo at 130:24 - 13 I :8). The clergy-penitent privilege requires that the clergy have consent of 

the penitent before disclosing otherwise privilege information. See Mont. Code. Ann.§ 16-1-

804. Thus, under Defendants' interpretation of the privilege, either (1) Max Reyes has consented 

to the disclosure of his communications and Defendants are improperly withholding this 

information, or (2) Defendants have willfully violated the privilege themselves to point the finger 

at Max Reyes. This is just further evidence that the Defendants do not treat this information as 

privileged, but simply use it in whatever way-sword or shield- that best serves their own 

interests. 

III. APPLICABLE LAW 

Under Montana law, the clergy-penitent privilege protects communications '"made in 

confidence"' and "'for the purpose of seeking or receiving religious guidance, admonishment, or 
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advice and that the cleric was acting in his or her religious role pursuant to the practice and 

discipline of the church."' State v. MacKinnon, 1998 MT 78, ,r 23,288 Mont. 329,957 P.2d 23, 

28 (citation omitted). The Montana Supreme Court has stated that testimonial privileges must be 

strictly construed because they contravene the fundamental principle that the public has the right 

to "everyone's evidence." State v. Gooding, 1999 MT 249, 296 Mont. 234, 989 P.2d 304,307, 

following State v. MacKJnnon, supra (citing Trammel v. United States, 445 U.S. 40, 50, (1980)). 

The Montana clergy-penitent privilege is codified at Mont. Code. Ann. § 16-1-804 and 

provides: "A member of the clergy or priest may not, without the consent of the person making 

the confession, be examined as to any confession made to the individual in the individual's 

professional character in the course of discipline enjoined by the church to which the individual 

belongs." Thus, the privilege extends to communications with clergy, not with other employees, 

agents, or officials of the church who are not clergy. In re Roman Catholic Archbishop of 

Portland, 335 B.R. 815,829 (Bankr. D. Or. 2005) (interpreting similar statutory language in Or. 

Rev. Stat. Ann. § 40.260 Rule 506(2)). 

IV. ARGUMENT 

Watchtower seeks to expand the clergy-penitent privilege to cover virtually all 

communication to which a Jehovah's Witness was a party. With respect to child abuse 

investigations specifically, Watchtower even contends that the clergy-penitent privilege attaches 

the moment a victim6 makes an allegation of sexual abuse to Elders and that the privilege cloaks 

all subsequent communications related to any report, investigation, judicial committee, and 

6 Defendants initially withheld Plaintiff McGowan's letter to the Elders (Exh. C) under the clergy­
penitent privilege and only produced it after she consented. (Exh. L, Defendants' answer to 
Interrogatory No. 4). Nevertheless, Defendants confirmed at deposition that they consider the 
victim report privileged and protected from disclosure under the clergy-penitent privilege. (Exh. 
H, Wilson Depo at 40:21-41 :23). 
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reinstatement that follows -- no matter whom the communication is with or between or with 

whom it was subsequently shared. 

Watchtower cannot meet their burden to show that these communications are privileged. 

As described above, Jehovah's Witnesses own policies and practices allow for, and often require, 

widespread dissemination of information related to these investigations. Furthermore, as 

discussed below, these communications are not "confessions" and were not made for the purpose 

of receiving religious guidance. 

A. Watchtower Cannot Show That the Documents and Testimony Related to 
Investigations of Childhood Sexual Abuse Are Protected by The Clergy Penitent 
Privilege. 

The documents and testimony at issue are related to the reports, proof, and investigation 

into the allegations of child abuse against Max Reyes. The disputed information is in two 

categories: l) Communications between Max Reyes and the Judicial Committee; and 2) 

Communications between the Judicial Committee and the Service Department. Defendants 

contend that all the communications are covered by the clergy-penitent privilege because they 

are "part of the process." However, as shown below, because these communications I) are not 

confidential; and 2) were not made for the purpose of seeking or receiving religious guidance, 

admonishment, or advice, Defendants cannot show that they are protected by the clergy-penitent 

privilege. 

1. Communications between Max Reyes and the Judicial Committee are not 
protected by the clergy-penitent privilege. 

Defendants are withholding or have redacted documents and testimony related to 

communications between Max Reyes and the Judicial Committee. Defendants have not, and 

cannot, meet their burden to show that these communications are protected by the clergy-penitent 

privilege. 
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First, these communications are not confidential. As described above, the nature of how 

Jehovah's Witnesses handle allegations and investigations into child sexual abuse demonstrates 

just how non-confidential these communications are. Indeed, in many instances, Elders are 

required to disclose information to third parties. (Exh. E, February 3, 1993 and August 1, 1995 

Letters to All Bodies of Elders in the United States "If any allegations of such [ child] abuse 

involve accusations against active or inactive members of the Christian Congregation, you are 

directed to contact the [Service Department] before initiation an investigation of the matter.") 

Here, the Elders were in regular communication with Service Department, sharing the results of 

the investigation via phone calls, letters, and reports. That information was then reviewed by 

members of the Service Department, copied, filed, and followed by additional requests for 

information. See Charissa W, et al. v. Watchtower Bible and Tract Society of New York, et al., 

No. 26-22191, Cal. Super. Ct. Sept. 29, 2005 (ruling on submitted motion to compel production 

of documents that the penitential communication privilege "does not apply to communications 

between the alleged abusers and the Judicial Committee") (writ denied) (Order attached as Exh. 

0). The trial court added: 

The evidence presented by both sides established that communications with the 
Judicial Committee do not fall within the scope of the privilege. First, it is clear 
that the Judicial Committee's purpose is to investigate sins for which 
disfellowship is a penalty. This is established not only by the deposition excerpts 
provided by plaintiffs, but by Watchtower publication provided by Defendant in 
connection with the objection to plaintiffs' evidence ("Judicial Action is 
necessary only if a gross sin has been committed that could lead to 
disfel!owshipping" p.18) Second, the privilege does not apply because the Judicial 
Committee was under no duty to keep the communications private. In fact, 
evidence establishes that the Judicial Committee was required to communicate 
information it obtained regarding potential cases of child molestation to the 
Watchtower Society Headquarters. Id. (emphasis in original) 
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Second, Defendants cannot show that these communications were made for the purpose 

of receiving religious guidance. The clergy-penitent privilege stems from the penitent's desire to 

receive spiritual counsel, not the cleric's desire to give it. See Trammel v. United States, 445 U.S. 

40, 51 (1980). As discussed above, Judicial Committees are adversarial in nature and the accused 

is compelled to attend or otherwise face expulsion from the church. (Exh. D, Herberger Depo at 

98:3-100: 14). Max Reyes did not voluntarily attend these hearings "to receive religious 

guidance." He was required to appear. Therefore, he was not a penitent and thus the privilege 

does not apply. See State v. Laurel Del. Congregation of Jehovah's Witnesses, No. Nl4C-05-122 

MMJ, 2016 Del. Super. LEXIS 49, at * 10-11 (Super. Ct. 2016) (holding that since the 

conversation was demanded by the Elders as part of a disciplinary process and not initiated by 

the perpetrator, perpetrator may not be deemed a penitent). 

2. Communications behveen the Thompson Falls Elders and the Service 
Department are not protected by the clergy-penitent privilege. 

The second category of communications the Defendants are withholding relates to 

communications between the Elders of the Thompson Falls Congregation and the Watchtower 

Service Department. For many of the same reasons discussed above, Defendants' argument that 

this information is privileged fails. 

As an initial matter, the clergy-penitent privilege does not apply to this information 

because there is no clergy-penitent relationship between the local congregation and the Service 

Department. As the title indicates, Mont. Code. 16-1-804 protects "Confessions Made to 
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Member of Clergy." None of the subject documents or communications at issue are confessions. 

Nor were they made to members of the clergy. 7 

Even under the two-pronged analysis, Defendants cannot show that this information is 

protected for the same reasons discussed above. This information is not kept confidential; it is 

widely disclosed. Indeed, the very fact that multiple defendants produced their own copies of 

these documents speaks to how non-confidential these communications are. 

Further, these communications were not made for the purpose of receiving religious 

guidance. Instead, they were created and sent for the secular purpose of aiding an investigation. 

See McFarland v. W Congregation of Jehovah's Witnesses, Lorain, OH, Inc., 20 l 6-Ohio-5462, 1 

27, 60 N.E.3d 39, 50 (Ohio Ct. App.) (confirming trial court's ruling that clergy-penitent 

privilege does not apply to letters sent from local Elders to Service Department because letters 

were not request for spiritual guidance but were sent for the secular purposes of aiding an 

investigation). 

B. The First Amendment Does Not Preclude Discovery of Matters Related to 
Childhood Sexual Abuse. 

Defendants also contend that the documents and testimony in dispute are protected by the 

First Amendment to the U.S. Constitution and its Montana analog, relying on Serbian Eastern 

Orthodox Dioceses v. Milivojevich, 426 U.S. 696 (1976). That case does not involve issues of 

discovery regarding the sexual abuse of children. Defendants assert only that the discovery 

"seeks information and documents that are related to the religious beliefs, faith, customs, 

practices, and internal governance or discipline of Jehovah's Witnesses' religion because the 

7 Defendants even contend in their discovery responses that "Defendants Watchtower and CCJW 
are not members of the clergy for reporting purposes." (Exh. L, Defendants' Answer to 
Interrogatory Nos. 6, 8; ). 
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First Amendment to the United States Constitution and its Montana analog bar civil courts from 

evaluating or interpreting such religious evidence in order to reach a decision." This claim alone 

does not assert a cognizable privilege under the circumstances. See United Methodist Church v. 

Superior Court, 439 U.S. 1369, 1373 (1978) (principle of church autonomy not applicable to 

purely secular disputes between third parties and a particular defendant, albeit a religious 

affiliated organization, in which fraud, breach of contract, and statutory violations are 

alleged)( emphasis added); see also Schreckendgust v. Florence Baptist Church, 1998 Mont. Dist. 

LEXIS 770, *14-19. 

The issues presented by this motion do not require this Court to interfere in theological 

matters. The sole issue is whether the Defendants may refrain from producing documents. 

Montana case law has clearly established that a Montana court has jurisdiction to determine tort 

issues involving a church. Davis v. Church of Jesus Christ of Latter Day Saints, 796 P .2d 181 

(1990) (overruled on other grounds). Courts in other jurisdictions agree. See, e.g., Hutchison v. 

Luddy, 606 A.2d 905, 910 (Pa. Super. 1992)("[W]here the only action required of a religious 

institution is the disclosure ofrelevant, nonprivileged documents to an adversary in civil 

litigation, such action, without more, poses no threat of governmental interference with the free 

exercise of religion ... [T]he relevant inquiry is not whether the church gives a file a particular 

name, but whether disclosure of the information requested from that file interferes with the 

exercise of religious freedom.")(internal quotation marks omitted); see also The Roman Catholic 

Archbishop of Los Angeles v. Superior Court, supra, 131 Cal.App.4th 440 (holding that the first 

amendment does not bar the disclosure of documents subpoenaed during a grand jury 

investigation); Newport Church of the Nazarene v. Hensley, 56 P.3d 386,394 (Or. S.Ct. 2002) 

([W]hile "the church autonomy doctrine might insulate the church from the dictates of a secular 
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court regarding liturgy and leadership, ... it does not permit a church, as a general matter, to 

cloak its decisions and actions in secrecy when the law requires compliance with the 

requirements of civil law."). 

Here, this discovery dispute does not invoke religious doctrine and practice of the 

Jehovah's Witness faith and its hierarchy. Moreover, Jehovah's Witnesses' own literature and 

testimony declare that they "abhor" child abuse. The contribution toward, condoning or 

causation of such activity does not comport with the professed tenets of the Jehovah's Witnesses. 

Thus, government interference with the practices of the Jehovah's Witness faith is not implicated 

in this discovery matter. 

C. Third Party Privacy Objection 

Watchtower has objected to certain requests, in whole or in part, on the basis of asserted 

third-party privacy rights. The parties have agreed to the protective order in this case and can 

evaluate the confidentiality concerns through a separate procedure. Defendants did not 

specifically identify what documents, or third parties were implicated by the discovery, so those 

issues are not addressed in this motion. If the parties cannot agree upon appropriate 

confidentiality provisions, these issues may be addresses in a separate motion. 

V. CONCLUSION 

Plaintiffs respectfully request that the Court find that the above discovery matters are not 

protected by the clergy-penitent privilege or the First Amendment. Plaintiffs further request that 
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the Court issue an order compelling the Defendants to provide documents and testimony in 

connection with the above categories of inquiry and document requests. 

DATED: This 20th day of February, 2018. 

Attorney for Plaintiffs: 

By: 
Ross Leonoudakis 

NIX, PATTERSON &ROACH, LLP 
1845 Woodall Rodgers Fwy., Suite 1050 
Dallas, Texas 75201 
Ph: (972) 831-1188 
Fax: (972) 444-0716 
dneilsm ith@me.com 
RossL@nixlaw.com 
Attorneysfor Plaintiff 

GALLIK, BREMER & MOLLOY, P.C. 
777 E. Main St., Suite 203 
Bozeman, MT 59771-0070 
Telephone: ( 406) 404-1728 
Facsimile: (406) 404-1730 
jim@galliklawfirm.com 
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CERTIFICATE OF CONFERENCE 

Pursuant to Mont. R. Civ. P. 37(a)(l) counsel for Plaintiff certifies that counsel for 

Plaintiffs has in good faith conferred with counsel for Defendants in an effort to obtain the 

requested discovery without court action. The parties were unable to resolve their differences 

regarding the matters addressed herein and were at an impasse. Due to the impasse relating to 

these specific requests, Plaintiffs have chosen to file this Motion to Compel for consideration and 

resolution by the Court. 

s I Ross E. Leonoudakis 
Ross E. Leonoudakis (Pro Hae Vice) 
Texas Bar No. 24087915 
NIX, PATTERSON & ROACH, LLP 
1845 Woodall Rogers Fwy. 
Suite 1050 
Dallas, Texas 75219 
Email: RossL@nixlaw.com 
Attorney for Plaintiff 

PLAINTIFFS' MOTION TO COMPEL DOCUMENTS AND TESTIMONY FROM DEFENDANTS 17 



CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing instrument has been served 
upon all attorneys of record via Email, pursuant to agreement of counsel, on this the 20th day of 

February , 2018. 

Ross Leonoudakis 
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APPENDIX A 

Alexis Nunez, et al. v. Watchtower and Bible Society of New York, Inc., et al. 
Cause No. DV 16-84 

Plaintiffs' Motion to Compel Documents and Testimony from Defendants 

SPECIFIC DOCUMENTS TO BE COMPELLED 

Document No. 1- S-77 Notification of Disfellowship Form (4/1/04) 

Description: This is the form that the Elders are required to send to the Service 
Department to notify them that Max Reyes was disfellowshipped. Elders are 
instructed to send a copy of the S-77 in a "special blue envelope." This required 
disclosure is not a confidential request for spiritual guidance. It is demanded by the 
Service Department to be made in connection with all reports of child molestation. 
- Bates Nos. TF0004 & CCJW0000l. Redacted version attached as Exh. F. 

Document No. 2 - Glenn Wilson Handwritten Notes (3/22/04) 

Description: Elder Glenn Wilson's notes that he took after the judicial committee 
hearing. Glenn Wilson testified that he sent these notes to the Service Department 
along with the S-77 form. (Exh. H, Wilson Depa at 70:12-71:10). This disclosure 
is not a confidential request for spiritual guidance. It is demanded by the Service 
Department to be made in connection with all reports of child molestation. 
- Bates No. TF00003. Redacted version attached as Exh. G. 

Document No. 3 -Elders' Response to Service Department Letter (4/21/2004) 

Description: This letter is an answer to an inquiry from the Service Department for 
certain background information. (See Exh. I, Letter from Service Department 
requesting additional information from Elders.) The letter is not a request for 
spiritual guidance. Further, Elder Glenn Wilson confirmed that the information in 
this letter did not come from Max, but that the Elders answered from their own 
general knowledge. (Exh. H, Wilson Depo at (71:14 - 74:12) This required 
disclosure is not a confidential request for spiritual advice. It is demanded by the 
Service Department to be made in connection with all reports of child molestation. 
- Bates Nos. TF0000l0-TF0O00l l & CCJW0003. Redacted version attached as 

Exh.J. 

Document No. 4 - Letter to Elders Providing Instruction as to How to Manage Child 
Molesters in a Congregation (8/25/05) 

Description: This is a letter from the Service Department confirming that Max 
Reyes had been reinstated to Jehovah's Witnesses. This letter provides instruction 
to the Elders has to how they are to manage having a known child molester in their 
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congregation. This letter is not a confidential request for spiritual guidance. It is an 
unsolicited letter that explains the need to monitor child molesters. 
- Bates Nos. TF0006-07 & CCJW0004-05. Redacted version attached as Exh. N. 

Document No. 5: Max Reyes's Letter to the Elders Applying for Reinstatement. 

Description: Don Herberger testified that Max Reyes wrote a letter asking to be 
reinstated to the congregation and had a meeting with the Elders before being 
reinstated. (Exh. D, Herberger Depa at 155:25-157:22). This required disclosure is 
not a voluntary confidential request for spiritual guidance. It is demanded by the 
Jehovah's Witness in order to be reinstated into the church. 

CATEGORIES OF DOCUMENTS TO BE COMPELLED 

Document Category No. 1 - All documents and communications created, sent, received, or 
otherwise maintained, including all contents of any "special blue envelope(s)" related to 
the accusations, investigation,judicial committee, disfellowship, and reinstatement of Max 
Reyes related to the sexual abuse of children. 

Description: Plaintiffs sent Req~1ests for Production to all Defendants in this case. 
Each Defendant objected to numerous requests on the basis of the clergy-penitent 
privilege, First Amendment protection, and third-party privacy concerns. (Exh. M, 
Defendants Watchtower, CCJW, and Thompson Falls' Responses to Plaintiffs' 
First Set of Requests for Production;). For the reasons described in Plaintiffs' 
motion, documents and testimony related to Jehovah's Witnesses investigations of 
childhood sexual abuse are not protected by the clergy-penitent privilege. Further, 
these required disclosures are not a confidential request for spiritual advice. They 
a~e demanded by the Service Department to be made in connection with all reports 
of child molestation. Further, there is no clergy-penitent relationship between the 
local congregation and the Service Department related to the investigation of 
childhood sexual abuse. 

CATEGORIES OF TESTIMONY TO BE COMPELLED 

Testimony Category No. I -Testimony related to communications between Max Reyes and the 
Elders of Thompson Falls Congregation related to the accusations, investigations, judicial 
committee, disfellowship, and reinstatement of Max Reyes related to the sexual abuse of 
children. 

Description: Questions related to this area of testimony were all objected to on the 
ground of Clergy-Penitent Privilege and the witnesses were instructed not to 
answer. (Exh. B, Herberger Depo at 130:7-132:25; 142:4-143:9; 155:25-158:5); 
(Exh. D, Wilson Depo at 70:15-73:25). 
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Testimony Category No. 2-Testimony related to communications between the Thompson 
Falls Congregation and the Watchtower Service Department and/or Branch Office related 
to the accusations, invcstigations,judicial committee, disfellowship, and reinstatement of 
Max Reyes related to the sexual abuse of children. 

Description: Questions related to this area of testimony were all objected to on the 
ground of Clergy-Penitent Privilege and the witnesses were instructed not to 
answer. (Exh. B, Herberger Depo at 130:7-132:25; 142:4-143:9; 155:25-158:5); 
(Exh. D, Wilson Depa at 70:15-73:25). 
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25 COLUMBIA HEIGHTS, BROOKLYN, NEW YORK 11201-2'!13, U.SA ?HONE (7181 5W-5000 

July 1, 1989 

TO ALL BODIES OF ELDERS IN THE UNITED STATES 

CONFIDENTIAL 

Dear Brothers: 

We are writing to help all of you as individual elders be aware 
of a growing concern regarding the handling of your duties that 
may involve legal issues or questions_ Due to its importance, 
the presiding overseer should arrange for a special meeting of 
the body of elders to read and consider this letter carefully. 

In spreading t he Kingdom message, it is appropriate that we be 
bold and outspoken. Jesus commanded that "what you hear 
whispered, preach from the housetops." (Matthew 10:27) Even 
when worldly authorities demand that we keep silent, we reply as 
did the apostles: "We cannot stop speaking about the things we 
have seen and heard." (Acts 4:20) The Christian congregation 
will continue to declare the Kingdom message boldly until 
Jehovah says the work is done. 

Elders share the obligation to shepherd the flock. However, 
they must be careful not to divulge information about personal 
matters to unauthorized persons. There is "a time to keep quiet," 
when "your words should prove to be f ew." (Ecclesiastes 3:7; 5:2) 
Proverbs 10:19 warns: "In the abundance of words there does not 
fail to be transgression, but the one keeping his lips in check is 
acting discreetly." Problems are created when elders unwisely 
reveal matters that should be kept confidential. Elders must give 
special heed to the counsel: "Do not reveal the confidential talk 
of another." (Proverbs 25:9) Often the peace, unity, and 
spiritual well-being of the congregation are at stake. Improper 
use of the tongue by an elder can result in serious legal problems 
for the individual, the congregation, and even the Society_ 

While we as Christians are ready to forgive others who may 
wrong us, those in the world are not so inclined. Worldly 
persons are quick to resort to lawsuits if they feel their 
"rights" have been violated. Some who oppose the Kingdom 
preaching work readily take advantage of any legal provisions to 
interfere with it or impede its progress. Thus, elders must 
especially guard the use of the tongue. Jesus faced opposers who 
tried to "catch him in speech, so as to turn him over to the 
government." (Luke 20:20) He instructed us to be "cauti ous as 
serpents and yet innocent as doves" in such situations. 
(Matthew 10:16) Where such a threat exists, our position as 
elders should be in line with David's words: "I will set a 
muzzle as a guard to my own mouth, as long as anyone wicked is 
in front of me. "--Psalm 39: l. 
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TO ALL BODIES OF ELDERS 
July 1, 1989 
Page 2 

In recent years, this matter has come to be a cause for 
increasing concern. The spirit of the world has sensitized 
people regarding their legal "rights" and the legal means by 
which they can exact punishment if such "rights" are violated. 
Hence, a growing number o f vindictive or disgruntled ones, as 
well as opposers, have initiated lawsuits to inflict financial 
penalties on the individual, t he congregation, or the Society. 
Many of these lawsuits are the result of the misuse of the 
tongue. As elder s; remembe r that ill-advised statements or 
actions on your part c an s ometimes be interpreted legally as 
violating others' "rights." 

The need for elders to maintain strict confidentiality has 
been repeatedly stressed. Plea s e see The Watchtower of April 1, 
1971, pages 222-4, and September 1, 1987, pages 12-15. The 
September 1977 Our Kingdom Servi ce, page 6, paragraph 36, and 
the ks77 textbook, page 65, a l so provide helpful direction and 
counsel. That material strongly emphasized the elders' 
responsibility to avoid revealing confidential information to 
those not entitled to it. 

The legal consequences of a breach of confidentiality by the 
elders can be substantial. I f the elders fail to follow the 
Society's direction carefully in handling confidential matte rs , 
such mistakes could result in successful litigation by those 
offended. Substantial monetary damages cou1d be assessed agai ns t 
the elders or congregation. In s ome cases where t he authorities 
ar e involved, certain complications could lead to a fine or 
imprisonment. These possibilities underscore the need for 
elders to be discerning and to follow carefully directions 
provided by the Society. 

I. WHAT TO DO IN SPECIFIC CASES 

A. Judicial Committee Matters 

Judicial committees must fol low carefully the Society's 
i nstructions in carrying out their duties. (Note ks77, pages 
66-70; ks81, pages 160-70.) Anything submitted in writing to 
the committee by the alleged wrongdoer or by witnesses should be 
kept in strict confidence . If it is necessary to continue at a 
later time a committee hearing, the members of the committee 
should submit to the chairman any personal notes they have 
taken. The chairman will keep these notes in a secure place to 
prevent breaches of confidentiality. The notes may be returned 
to the individual elders when the hearing resumes. Upon 
conclusion of the case, the chairman should place only nec e s sary 
notes and documents, a summary of the case, and the S-77 forms 
in a sealed envelope for the congregation file. Nothing s hould 
be preserved outside of this sealed envelope (including 
unnecessary personal notes ) by any elder on t he committee. 
Obviously, no commit t ee will ever allow judic ial proceedi ngs to 
be tape recorded or allow witnesses testifying before the 
committee to take notes . 
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B. Child Abuse 

Many states have child abuse reporting laws. When elders 
receive reports of physical or sexual abuse of a child, they 
should contact the Society's Legal Department immediately. 
Victims of such abuse need t o be protected from further danger. 
See "If the Worst Should Happen," Awake! January 22, 1985, page 8. 

C. Search warrants and Subpoenas 

1 . A search warrant is a court order authorizing the police 
to search premises to locate evidence that may be used in a 
criminal prosecution . No elder should ever consent to the 
search of a Kingdom Hall or any other place where confidential 
records are s tored. However, armed with a search warrant the 
police do not need consent and may even use force to accomplish 
their task. Likely before obtaining a search warrant, the 
police or other governmental officials will make inquiries 
regarding confidential r ecords, make request to obtain the 
records, or indicate that they will seek a search warrant if the 
elder(s) involved does not cooperate. In any such situation, 
the Society's Legal Department should be called immediately. 

At any time an elder is confronted with a search warrant 
(whether given advance notice or not), the elder should first 
ask to read the warrant. After reading it he should ask if he 
can call for legal guidance and then call the Society's Legal 
Department. If for some reason the Legal Department cannot be 
contacted, the elders involved should make every effort to 
obtain the assistance of a local attorney for the purpose of 
protecting the confidentiality of the records. It may be 
impossible to stop determined officers from conducting the 
search authorized by the warrant . Conscientious elders will 
want to do all they reasonably and peaceably can to preserve the 
confidential ity of the congregation in harmony with the 
principle set out in Acts 5:29. 

2. Subpoenas are demands for records or for the appearance of 
an individual at a trial or deposition to give testimony. 
Subpoenas may be issued by a court or in some cases by a 
governmental agency or an attorney. If an elder receives a 
subpoena, he should contact the Society's Legal Department 
immediately. Never turn over records, notes, documents, or 
reveal any confidential matter sought by subpoena without 
receiving direction from the Legal Department. 

D. Crimes and Criminal investigations 

In some cases the elders will form judicial committees to 
handle alleged wrongdoing that also could constitute a violation 
of Caesar's criminal laws (e.g., theft, assault, etc.). 
Generally, a secular investigation into a matter that is a 
concern to the congregation should not delay conducting a 
judicial hearing. To avoid entanglement with the secular 
authorities who may be investigating the same matter, the 
strictest confidentiality (even of the fact that there is a 
committee) must be maintained. 
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If the alleged wrongdoer · confesses to the sin (crime), no one 
else should be present besides the members of the committee. 
When evidence supports the accusation but genuine repentance is 
not displayed resulting in a decision to disfellowship, this 
should be handled in the normal course regarding advice of 
appeal rights and announcements to the congregation. In cases 
of serious criminal wrongdoing (e.g., murder, rape, etc.), or 
where the criminal conduct is widely known in the community, the 
body of elders should contact the Society before proceeding with 
the judicial committee process. 

E. When Servants and Publishers Move 

A considerable number of publishers, including elders and 
ministerial servants move from one congregation to another. 
Sometimes the circumstances surrounding their departure are 
unsettled. Some appointed brothers may be experiencing problems 
that have brought their qualifications into question. It is not 
uncommon for a body of elders to hold back in giving counsel, 
allowing a brother to move without discussing his problem. 
Thereafter, they decline to recommend his reappointment in his 
new congregation. Often such a brother protests, requiring 
extensive correspondence between the bodies of elders. Mucr 
personal, and sometimes embarrassing, information must then be 
passed on. Such mishandling of things greatly increases the 
potential for serious repercussions. Problems can be avoided by 
the body of elders assuming its responsibility to inform a 
brother that he will not be favorably recommended, fully 
explaining the reasons why. Every effort should be made to 
resolve any difference before he leaves, eliminating any need 
for controversy involving his new congregation. The body should 
assign two elders to meet with him before he moves, letting him 
know whether they are recommending him to the new congregation. 

This would likewise apply to publishers who move at a time 
when their personal conduct requires investigation by the 
elders. If serious accusations of wrongdoing have been made 
against an individual and he moves to another congregation 
before matters are finalized, usually it is best for the elders 
in the original congregation to follow through in handling 
matters, if possible and if distance permits. They are 
acquainted with the individual and the cir cumstances surrounding 
the alleged wrongdoing; this ordinarily puts them in the best 
position to get the facts and to handle t he case . Handling 
matters in this way will eliminate the need to reveal 
confidential information unnecessarily about the private lives 
of individuals . 

F. When Lawsuits Are Threatened 

If the congregation or the elders (in their capacity as 
elders) are threatened with a lawsuit, the Society's Legal 
Department should be contacted immediately. No statements 
should be made by any member of the body of e lders about the 
merits or val idity of an actual or threatened lawsui t without 
authorization from the Society . 
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G. Child Custody 

Elders may learn that a publisher is facing a dispute over 
child custody in a divorce proceeding. If the parental rights 
of such is challenged on the basis of our Christian beliefs, or 
on the assertion that our beliefs are harmful to a child's best 
interests, the elders should immediately write to the Society's 
Legal Department. In a rare emergency, a telephone call may be 
necessary. The Legal Department will assess the facts and 
determine the degree of its involvement, if any. Elders have no 
authority to make any promises about the Society's paying legal 
fees or handling specific cases. There is no need to contact 
the Society if there is no indication that the beliefs and 
practices of Jehovah's Witnesses will be attacked in a child 
custody dispute. 

When you write to the Society's Legal Department about a 
specific case, please provide the following information: 

1. The names of the parents and their attorneys. 

2. The number of children involved and their ages. 

3. A brief description of the facts, including the presence 
of any apostates. 

4. An assessment of the Christian parent's spiritual 
condition-Is he or she new in the truth? Active? Inactive? 
Balanced? 

5. The status of the legal proceedings-Has the matter gone to 
trial? Has the trial date been set? If so, when? 

II. POINTS TO REMEMBER 

A. Appreciate the Importance of Maintaining Confidentiality 

Elders must exercise extraordinary caution when it comes to 
handling confidential information about the private lives of 
others. Do not mistakenly minimize the gravity of a breach of 
confidentiality. Unauthorized disclosure of confidential 
information can result in costly lawsuits. Even if a lawsuit 
turns out favorably, valuable time and energy that could have 
been devoted to Kingdom interests will be lost. 

B. Do Not Make Statements to Secular Authorities Until You 
Receive Legal Advice from the Society 

You are not legally r equired to make immediate responses to 
secular authorities about matters that could involve the 
disclosure of confidential information. Voluntarily allowing 
the Kingdom Hall or confidential records to be searched, where 
no search warrant is produced, could infringe on the legal 
rights of the congregation or of others. No statements should 
be made .until you have an understanding o f your legal position 
from the Society's Legal Department. 
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C. Be Extremely Careful with Written Material 

All material related to judicial matters should be kept in a 
safe place, accessible only to elders. Final reports on the 
handling of judicial matters should be placed in a sealed 
envelope in the congregation file. A judicial committee should 
avoid sending to an individual any kind of correspondence that 
accuses him of specific wrongdoing. (Note ks77, pages 68-9.) 
Nothing should be put in writing to any disfellowshipped person 
to advise him of his status or the reasons for it without 
specific direction from the Society. The rules and procedures 
of Jehovah's Witnesses do not require such written discl osures. 
Anything in writing submitted to a judicial committee should be 
kept in strict confidence. If a judicial committee 
disfellowships an individual, he should be informed orally of 
the action taken and of the right to appeal. If the wrongdoer 
refuses to attend the hearing, two members of the judicial 
committee should attempt to contact the individual at his home 
and inform him orally of the decision. If this is not possible, 
the two elders may be able to inform him by t elephone. 

D. Guard the Use of Your Tongue 

Think before you speak. Do not discuss private and judicial 
matters with members of your family, including your wives, or 
with other members of the congregation. Be extremely careful 
not to inadvertently disclose private information when others 
are present, such as when speaking on the telephone with others 
listening in or nearby. (Note ks 77, page 65.) At times, 
complicated judicial cases may necessitate consultation with an 
experienced, mature elder in another congregation or with the 
circuit overseer. Unless the circuit overseer is the elder 
consulted, only the pertinent details should be discussed and 
names should not be used. 

Elders bear a heavy responsibility in ministering to the needs 
of the Christian congregation, and observing confidentiality as 
they do so. (1 Corinthians 16:13) We trust that the 
information in this letter will help you carry this burden. 
Please be assured of our love and prayers, and may Jehovah 
continue to bless you as you shepherd his flock.-1 Peter 5:1-3. 

Your brothers, 

~~•Ki~ 
P.S. Due to the importance of the information that is presented 
herein it is suggested that the body of elders jointly read and 
consider this letter as soon as possible a~ter its receipt in 
the congregation. Please do not make any copies of this letter, 
nor s hould it be read by others. It should be kept in the 
congregation's confidential files for any future reference that 
may be required by the body of elders. 
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25 COLUMBIA HEIGHTS, BROOKLYN, NEW YORK 11201-2'83, US.A. PHONE (716) 560-5000 

TO ALL BODIES OF ELDERS 

Dear Brothers: 

March 14, 1997 

CONFIDENTIAL 

A matter of serious concern was addressed in the article "Let Us Abhor What Is 
Wicked," published in the January I, 1997, issue of The Watchtower. This concern involves the 
purity of Jehovah's organization in these last days. It is our responsibility to protect the flock of 
God from these threatening influences. Isa. 32: I, 2. 

We wish to take necessary steps that will help protect the congregation, especially our 
children, from the unwholesome practices that are constantly worsening in the world. We are 
grateful that the truth has limited the spread of child sexual abuse in Jehovah's organization. 

WHO IS A 'KNOWN CHILD MOLESTER'? 

What is child molestation? Webster's Ninth New Collegiate Dictiona,y defines "pedo­
philia" as "sexual perversion in which children are the preferred sexual object." (See "Questions 
From Readers" in The Watchtower of February I, 1997, page 29.) Deuteronomy 23:17, 18 con­
demns such practices as "detestable." (See the footnotes to verses 17 and 18 in the Reference Bi 
ble. Also, it would be helpful to see the footnote on page IO of the October 8, 1993, issue of 
Awake!) In hannony with these references, we are herein discussing sexual perversion in which 
children are the object of sexual abuse, including fondling by an adult. We are not discussing a 
situation wherein a consenting minor, who is approaching adulthood, has sexual relations with 
an adult who is a few years older than the minor. Rather, we are referring, for example, to situa­
tions in which it is established by a congregation judicial committee that an adult brother or sis­
ter has been guilty of sexually abusing a young child or has been sexually involved with a non­
consenting minor who is approaching adulthood. 

Who is a known child molester? The January], 1997, Watchtower article "Let Us Ab­
hor What Is Wicked" mentions on page 29 that a man "known to have been a child molester" 
would not qualify for privileges in the congregation. An individual "known" to be a former child 
molester has reference to the perception of that one in the community and in the Christian con­
gregation. In the eyes of the congregation, a man known to have been a child molester is not 
"free from accusation" and "irreprehensible," nor does he have "a fine testimony from those on 
the outside." (1 Tim. 3:1-7, 10; 5:22: Titus I :7) In view of his past, people in the community 
would not respect him, and the brothers might even stumble over his appointment. 
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PROTECTING OUR CHILDREN 

What can we do to protect our children and preserve the cleanness of Jehovah's or­
ganization? The primary responsibility for protecting our children rests upon the parents. Fine 
suggestions for parents can be found in the January 22, 1985, Awake! article "Child Molesting 
You Can Protect Your Child." Other articles that parents do well to consider are those in the Oc­
tober 8, 1993, Awake! entitled "How Can We Protect Our Children" and the December I, 1996, 
Watchtower entitled "Parents, Find Pleasure in Your Children," specifically pages 13 and 14, 
paragraphs 18 and 19. 

What can the elders do to help protect our children? The elders should be alert to the 
activity of any who are known to have molested children in the past. Individuals who have mani­
fested a weakness in this regard should be sensitive to their need not to be alone with children. 
They should refrain from holding children or displaying other forms of affection for them. It 
would be appropriate for elders to give kindly cautions to any who are doing things that may be a 
temptation or a cause for concern to others in the congregation. I Cor. 10: 12, 32. 

What should elders do when a former child molester moves to another congrega­
tion? As outlined in the February 1991 Our Kingdom Ministry "Question Box" and the August 
I, 1995, letter to all Bodies of Elders, our policy is always to send a letter of introduction when a 
publisher moves to another congregation. it is imperative that this be done when one who is 
known to have been a child molester moves. The secretary should write on behalf of the elders to 
the new congregation's body of elders and outline this publisher's background and what the eld­
ers in the old congregation have been doing to assist him. Any needed cautions should be pro­
vided to the new congregation's body of elders. This letter should not be read to or discussed 
with the congregation. This information should be kept in the congregation s confidential files 
where it can be reviewed by any elder. The elders should send a copy of this letter to the Watch­
tower Bible and Tract Society in one of the "Special Blue" envelopes.· 

PRIVILEGES OF SERVICE IN THE CONGREGATION 

In the January I, 1997, issue of The Watchtower, the article "Let Us Abhor What Is 
Wicked" stated on page 29: "For the protection of our children, a man known to have been a 
child molester does not qualify for a responsible position in the congregation. Moreover, he 
cannot be a pioneer or serve in any other special full time service. " We have had a number of 
inquiries asking how this applies in the congregation, and this is being given consideration. 

It may be possible that some who were guilty of child molestation were or are now serv­
ing as elders, ministerial servants, or regular or special pioneers. Others may have been guilty of 
child molestation before they were baptized. The bodies of elders should not query individuals. 
However, the body of elders should discuss this matter and give the Society a report on anyone 
who is currently serving or who formerly served in a Society-appointed position in your congre­
gation who is known to have been guilty of child molestation in the past. 
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In your report please answer the following questions: How long ago did he commit the 
sin? What was his age at the time? What was the age of his victim(s)? Was it a one-time occur­
rence or a practice? If it was a practice, to what extent? How is he viewed in the community and 
by the authorities? Has he lived down any notoriety in the community? Are members of the con­
gregation aware of what took place? How do they and/or his victim(s) view him? Has he ever 
been disfellowshipped, reproved, counseled, or otherwise dealt with? Ifhe has moved to another 
congregation, please identify the congregation to which he has moved. Was that congregation 
advised of his past conduct of child molestation, and, if so, when? [If you have not advised them, 
this should be done now, and you should send a copy of your letter to the Society in a "Special 
Blue" envelope.] This infonnation should be sent to the Society along with any other observa­
tions that the body of elders has. Please send this to the Society in the "Special Blue" envelope 
so that the factors involved may be given due consideration; this infonnation is not to be made 
available to those not involved. 

Jehovah has been blessing the efforts of his people to get the vital Kingdom-preaching 
and disciple-making work done. Isaiah 52:11 states: "Keep yourselves clean, you who are carry­
ing the utensils of Jehovah." We must be ever vigilant to demonstrate to Jehovah that we want to 
keep the organization he uses in these last days fit for this all-essential trust. May Jehovah bless 
your efforts to that end. 

Your brothers, 

~~~1:~~ 
PS to body of elders: 

A meeting of the body of elders should be arranged to read and discuss this letter to­
gether. This letter is confidential and should not be copied but should be kept In the con­
gregation's confidential file. Elders should not discuss this information with others. It is 
provided so that you can appropriately apply the spirit of the Scriptural information in the Janu­
ary 1, 1997, Watchtower article "Let Us Abhor What Is Wicked." 
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To the body of elders of the Thompson Falls congregation., 

Holly J Benavides 
631 N. Colmx 
West Point, Ne 68788 
402-719-S830 

3/19/04 

As you are aware, I have recently disclosed information regarding the ~al 
abuse rewlved from my stepfulber Mu, while under his and my mother"s guardianship. 
This is my written testimony of some of the incidents. 

Within weeks after tlleir marriage in September of 1994, I would sometimes wake 
up to Max touching. fondling, a11d kiss~g me inappropriately, namely, tho genitalia and 
breast regions. Being os I wns too embanassed to tell anyone. this only continued on until 
I was fifteen. Throughout that time. however, the touching and kissing bad progressed to 
much more brazen acts. I believe it wns the summer of 199S. we bad taken a trip to 
Calgary. Canada for the District Convention. When we arrived at our friend's house. I 
had gone dowmtairs to take a nap on the air bed that was provided. Nat long after I bad 
fallen asleep, I was awakened by Max inserting his fingers to me, and then trying to force 
intercourse on me. I was able to squirm away and go upstairs. This instance however 
began a new threshold, es lie became mucb m<;)re bold in his actions. From that time on 
he would not hesitate to tty to force intercourse or oral sex on me. This would occur Just 
about any time we at the house alone. and sometimes even with others around. About 
evi:cy evening Max would lie down fto 11. nap. He would then call for me and sometimes 
Peter to come and cuddle with him. No matter how muc:h we fought it, my mother would 
send us in-there saying that we need~ to 6how Max tbllt we loved him and make him feel 
accepted. Many times extensive tights would break out over such matters and we would 
be reprimanded for being disrespectful and insensitive until we would give in and go 
cuddle with him. During this time. I was unaware that Max was fondling Peter as well. 
but he would me even with peter lying right next to him. 

Other times Max would say he needed to run some errands in town and would ask 
that I go with him. While in the car, would again fondle me, sometimes pulling over nnd 
bying to undo my pants. place my hand on his parts. and force me to perform oral sex. 
Many times I would get out of the car and move to the back seat. He would show disgust 
swearing in Spanish to me and then apologize for what he had done. However he never 
hesitated from doing it again. 

Many times I had tty to tell my mother of what was happening, but she was so 
quick to defend him when we would try to discuss other things that were bothering us, 1 
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knew she would never believe anything like this. As with less significant grievances we 
had. telling her would just make it worse. She would farst say that we were lying and only 
trying to stir up problems because we had never liked Max in the fust place. This is why I 
had waited until I moved away to tell her. I told her I wasn't too SUiprised or upset if she 
didn't believe me because it would be made known soon enough. I do think however that 
deep down she knows the truth even if she doesn't admit it, not even to hersel£ 

I want to thank Jehovah's shepherds for looking after bts flock and for taking care 
<>fthis situation. 

Sincerely your sister, 

Holly J. Benevides 
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A. Probably 'cuz you wouldn't be impartial. 

Q. So after the -- Strike that. 

Typically are there about three elders on a 

judicial committee? 

A. Typically, yes. 

Q. Okay. Can there be more? 

A. Yes. 

Q. Why would there need to be more? 

A. Complexity of the case, to do your very best 

job in solving the problem. Not solving the problem, 

but determining the state of repentance in dealing with 

it. 

Q. So you ask the accused to come sit in f ront of 

a judicial committee; is that right? 

A. We do. We invite them. 

Q. Okay. Well, what happens if they don't come? 

A. Several things can happen. If the case is --

Why didn't they come, would be one thing. If they're 

repeatedly invited and they don't come, I mean, that 

already tells you something, to an effect. Depending 

on what the circumstances, the evidence, the sin, the 

congregation would have to decide how to best deal with 

that. 

Q. Okay. And if it's if i t's a s e rious sin 

they've been accused of, as we discussed the term to 
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mean, and -- and the person just refuses to come in 

front of a judicial committee, will they eventually be 

disfellowshipped? 

A. They could be, yes. 

Q. Is there any reason they wouldn't be 

disfellowshipped that you can think o f ? 

A. I mean, if -- if it's very clear that this 

took place, the Scriptures tell us to be submissive to 

the older men. So if they're refusing to do that, that 

kind of tells you something right there, so --

Q. Okay. 

A. it's like --

Q. So if want 

A. they're saying I don't want to be part of 

the congregation, in -- in effect. 

Q. Okay. So if they want to maintain any sort of 

good standing in the congregation, they're required t o 

show up at these judicial committee hearings; is that 

right? 

A. They would want to, yes. 

Q. Okay. I mean, it's -- it's a judicial 

setting, right? It's called a judicial committee. 

A. Yes. 

Q. Okay. And -- And the -- the -- the dialogue 

that goes on there is much like what we're doing here 
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A. The purpose of a judicial committee is to 

determine how the person feels about what took place. 

Are they repentant, are they not. 

Q. Okay. 

A. That's.the purpose of a judicial committee. 

Q. But they're there as an accused. That's 

clear, right? 

A. Yes. 

Q. And the accµsations are brought -- that are 

brought, they're made clear to that person, right? 

A. (Nods head.) Yes. 

Q. Is that a "yes"? 

A. They would understand that. 

Q. Okay. Is there anybody else at the judicial 

committee besides the accused and the elders that sit 

on the committee? 

A. Can be. 

Q. Who -- Who else could be there? 

A. We've had translators before, people that may 

have had firsthand knowledge could be there for part of 

it, anyway, just to give their testimony, whatever. 

Q. What about family members of the accused? 

A. They can be. Especially if there's a -- a 

a minor there, you would -- you would want their 
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THE VIDEOGRAPHER: We are now off the record. 

The time is approximately 1:15 p.m. 

(Recess taken from 1:15 p.m. to 1 :17 p.m.) 

THE VIDEOGRAPHER: We're now on the record. 

The time is approximately 1:17 p.m. 

BY MR. LEONOUDAKIS: 

Q. When we left off, Mr. Herberger, I'd asked 

you, and you confirmed that Max Reyes was 

disfellowshipped from the church in 2004; is that 

right? 

A. Yes. 

Q. Okay. And you said y ou did know why he was 

disfellowshipped; is, that right? 

A. I couldn't say. 

Q. Do you or don't you know why he was 

disfellowshipped? 

A. I do know why. 

Q. Okay. And why was that? 

A. He --

MS. DESOTO: Same objection. 

Instruct you not to answe r. 

MR. LEONOUDAKI S : Okay. 

BY MR. LEONOUDAKIS: 

Q. Did you have a judicial committee -- Did you 

convene a judic ial commi t tee t o i n v e s t i gate Mr. Reyes? 
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Q. Okay. And did he come to that judicial 

committee meeting? 

that 

A. He did. 

Q. Okay. And what did he tell you at that -­

that judicial committee meeting? 

MS. DESOTO: Same objection. Instruct you not 

to answer. 

MR. LEONOUDAKIS: Okay. 

If I continue to ask questions based on the 

communications between the accused and the judicial 

committee, is that the scope of the privilege claim? 

MS. DESOTO: It's -- And, I mean, I think Joel 

can probably address the -- the ecclesiastical side of 

it, but our position has been that everything that's 

learned in the con -- in the context of the judicial 

committee, which I know you've called it --

MR. LEONOUDAKIS: Um-huh. 

MS. DESOTO: -- judicial but it's -- it's a 

spiritual --

MR. LEONOUDAKIS: Oh, I don't -­

MS. DESOTO: -- priest. 

MR. LEONOUDAKIS: -- call it that, t hey call 

it that. 

MS. DESOTO: Well, okay. Well, I mean , you 
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maybe are using it in a secular way 

MR. LEONOUDAKIS: Okay. 

MS. DESOTO: -- within the church it's n o t 

used in a secular way, it's how they determine a 

confession repentance. I mean, whatever your religion 

is, you know, every religion seems to have some sort of 

mechanism for that. That's what t hey use i t for. 

We're asserting the privilege under the stat ute, and, 

so --

would 

MR. LEONOUDAKIS: Okay. 

MS. DESOTO: -- Whoops. And, so, yeah, we 

we would instruct him not to answer. 

MR. LEONOUDAKIS: And, so, if I c ontinue to 

ask questions based on the judicial committee 

communications inside the judicial committee, you're 

going to keep the same objection? 

MS. DESOTO: Yes. 

(Off-the-record discussion between Mr. Mo lloy 

and Mr. Leonoudakis.) 

MR. LEONOUDAKIS: Okay. Okay, okay. 

Okay. Well, with that unde rstanding, I mean , 

we're going to keep the deposition open after this 

based on 

issue . 

pending a resolution from the court on this 

MS. DESOTO: We understand. 
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Page 142 

Q. Okay. 

A. They were -- We all live in the same Plains 

area, so. 

Q. And, so, three days after the date of the 

letter, which is -- the day of the letter's March 19t h, 

so three days letter on March 22nd a judicial hearing 

was held; right? 

A. Um-huh. 

EXHIBIT: 

(Deposition Exhibit 3 marked for 

identification.) 

BY MR. LEONOUDAKIS: 

Q. I'm going to hand you what we're mar king as 

Exhibit 3 to your deposition. 

A. Okay. 

Q. This is a -- Bates stamped TF00003 (sic ) , 

which is a redacted copy of what appeared to be notes 

on on lined legal paper. 

Do you know what this is, Mr. Herberger? 

A. I would guess it's notes from the judicial 

hearing involving Max. 

Q. Okay. Did you write these n otes? 

A. I did not. 

Q. Who wrote these note s? 

A. I believe that's Glenn Wilson's handwriting. 
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Q. Did he take any notes during that meeting? 

A. I don't think so. 

MR. LEONOUDAKIS: If I ask him what's in these 

letters, I assume you'll instruct him not to answer; is 

that right? 

MS. DESOTO: Yes. 

MR. LEONOUDAKIS: Okay. 

BY MR. LEONOUDAKIS: 

Q. Just to be clear, those notes were taken by 

Glenn Wilson in the judicial hearing of Max Reyes; is 

that right? 

A. Not necessarily during the hearing, but 

perhaps right after. 

Q. Okay. 

EXHIBIT: 

(Deposition Exhibit 4 mar ked for 

identification.) 

BY MR. LEONOUDAKIS: 

Q. I'm going to hand you what has been marked as 

Exhibit 4 to your deposition. 

MS. DESOTO: Thanks. 

Ill 
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Q. Did you see Max after he was disfellowshipped? 

A. Physically see him, yes. 

Q. In what context would you see? 

A. Once in a while I'd see him around town, but 

he did attend meetings afterwards. 

Q. Okay. Did he continue -- So he continued to 

live in the Plains area or in the same -- same house? 

A. Yes. 

Q. Okay. 

A. In the . Plains area anyway, yep. 

Q. bid you ever talk to him about what he'd 

what he'd been accused of? 

A. After the judicial hearing? 

Q. Yes, sir. 

A. No. 

Q. Okay. How was Max perceived in the 

congregation after he was disfellowshipped? 

A. As a disfellowshipped person. 

Q. Okay. 

A. By I don't know how to answer that other 

than no one had any association with him. 

Q. Okay. So it's pretty awkward for a 

disfellowshipped member to come to a meeting? 

A. Can be, sure can, yeah. 

Q. Okay. So Max was then reinstated on 
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June 16tD, 2005; is that right? 

A. Yes. 

Q. Roughly 16 or 14 months after he was 

disfellowshipped, right? 

A. May, June --

Q. A little over a year. 

A. Year and -- Let's see. That was April -- Is 

that April? (Reviewing document.) 14 months, roughly. 

Q. Okay. 

A. I guess, yep. 

Q. And did Max ask to be reinstat ed? 

A. He did. 

Q. Okay. Did he write a letter? 

A. He did. 

Q. Who did he write the letter to? 

A. To the body of elders. 

Q. Was he repentant in that letter? 

A. I can't recall the contents of the letter. 

I'm sure it just asked that we consider reinstating 

him, but whether he went into a lot of detail or -- I 

don't recall. 

Q. Isn't -- Isn't repentance required to be 

reinstated? 

A. Sure. 

Q. Okay. So he would have had t o repent at some 
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A. But it wouldn't be in a letter. We -- The 

same committee meets with him and visits with him at 

length. 

Q. Okay. So there's a reinstatement meeting. 

A. There is. 

Q. Okay. Where is this letter kept, do you know? 

A. It might be in our files. I -- I don't know. 

Q. Okay. You say you can't remember the contents 

of the letter? 

A. I'm sure the -- Not specifically, no. 

Q. Do you remember the contents of the 

conversations you had where he as ked to be reinstated? 

MS. DESOTO: Yeah. You can say that he -­

whether you remember or not 

A. I remember a meeting, yes. 

MS. DESOTO: Wait, stop. Okay, let me -- let 

me get my objection on the record, okay? 

You can say what the co~tents are, but any 

discussion of the actual conversations would again be 

in that penitent context, and, so, we would instruct 

him not to answer on that. 

MR. LEONOUDAKIS: Okay. 

MS. DESOTO: So you can go ahead and say 

whether yo_u remember. 
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A. I remember having the meeting, yes. 

BY MR. LEONOUDAKIS: 
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Q. Okay. And you remember -- without tel l ing me 

you do remember what the meeting was about. 

A. Sure. 

Q. Okay. What did you think pe r sonally about 

reinstating Max? 

A. I --

MS. DESOTO: Yeah. I -- I guess hang on one 

second. I'm going to object to the extent this is 

calling for his deliberations as an elder, and I don't 

know that you can separate his role as an elder on the 

judicial committee from h im as a person. He was there 

in the context of being an elder. 

MR. LEONOUDAKIS: Okay. I want to kno w what 

h is person a l views were for letting somebody who's 

previously disfellowshipped back into the --

MS. DESOTO: But again, t hat's the c ontext of 

what he learned during t h e communications that o ccur r ed 

in the context of the judicial committee meeting 

regarding reinstateme nt, and that's p r ote cted. 

MR. LEONOUDAKIS: Okay. Okay. Duly noted . 

BY MR. LEONOUDAKIS: 

Q. Wha t is the proce ss for r e instateme nt, 

general l y, f r om a person who's been disfel --
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Q. This says "What factors, if any." You think 

it -- You don't think there's any? 

A. Depends on the circumstances. 

Q. Mr. Reyes is a former child abuser, and he got 

to be reinstated in the church, didn't he? 

A. That's not what they're talking about there. 

Q. Well, he got privileges, didn't he? 

A. No. 

Q. Reinstating isn't 

A. Reinstating? 

is not a privilege? 

Q. Being reinstated is not a privilege? 

A. Is not considered a privilege in the 

congregation, no. 

Q. Okay. 

A. Just became a rank-and-file member of the 

congregation. 

Q. Do you remember a 2012 letter with issues 

titled "Legal Concerns Regarding Accusations of Child 

Abuse"? 

A. Yes. 

Q. So we've got the letters here in Exhibit 9 and 

10 with all the instructions on what to do that's in 

that the Scripture provides to protect children from 

child abusers so you're -- by limiting his p r ivileges, 

and you've got all these articles we've just discussed, 
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among others, and not once in all of this literature or 

lessons does -- does it say anywhere that after you 

first learn of accusations of sexual child -- child 

abuse, to pick up the phone and call authorities, does 

it? Nowhere. Is that right? 

A. I --

Q. You can't point to any -- any document 

anywhere that says that, can you? 

A. I cannot right now, no. 

Q. 'Cuz that's not in line with the Jehovah's 

Witness policies, is it? 

A. No. 

Q. Jehovah's Witnesses tell their congregation to 

call the service department first, don't they? 

A. We are instructed to call the service 

department when we learn of an accusation and the legal 

department. 

Q. Have there been any -- any other accusations 

of sexual abuse in the Thompson Falls congregation 

since you've been an elder? 

A. Yes. 

Q. How many? 

A. I in the 20 -- 19-some years I've been an 

elder, I've dealt with two cases. 

Q. One of them being the case we're here 
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25 COLUMBIA HEIGHTS, BROOKtYN, NE.W YORK 11201-2-483, U.SA PHONE.(718) 560-5000 

February 3, 1993 

TO ALL BODIES OF ELDERS IN THE UNITED STATES 

Dear Brothers: 

In the March 23, 1992, letter to all bodies of elders some valuable 
suggestions and guidance were offered to help victims of child abuse. However, one 
aspect of this problem not covered by that letter is how to help individuals who 
only recently started to have memories of abuse that happened at a young age. 

Some Christians may become troubled with memories and feelings dealing with 
past sexual abuse. They may even allege that as children they were abused by adults 
who apparently engaged in demonic activity or worship. When an elder is approached 
by someone concerned or distraught about such memories, he should "speak 
consolingly." (1 Thess. 5:14) Elders should manifest an empathetic, compassionate, 
and supportive response to those approaching them about such memories. Elders 
should listen patiently to the victim. Regardless of their own point of view or of 
how seemingly strange and even bizarre these memories are, it is wise for eiders to 
avoid intimating that such •memories• are unbelievable.--Prov. 18:13. 

Elders will want to follow carefully the helpful suggestions in the March 23, 
1992, letter to all bodies of elders. This letter should always be reviewed when 
there is a need to assist those who report they were abused as a child. There 
especially is a need to avoid insensitive remarks such as 'Just forget about it!' or 
'Are you making this up?' Also, that letter explained, "Someone who has a serious 
mental or emotional illness may need professional help." As long as such assistance 
does not conflict with Bible principles, seeking such help is a personal decision. 
(See w75 4/15 pp. 255-6 and g75 4/22 pp. 3-21.) Therefore, the elders should not 
make disparaging comments regarding a Christian's decision to o_btain professional 
help. It is also a personal decision if the alleged victim chooses to report such 
accusations to the secular authorities. 

Elders should encourage the sufferer to use discretion if that one chooses to 
confide in a mature friend. They can help him to see that the matter should not be 
indiscriminatly discussed in the congregation. However, in a balanced way and 
without neglecting other spiritual responsibilities, elders should be sympathetic 
and compassionate listeners. You want to use God's Word skillfully to encourage and 
upbuild. (Rom. 15:4; Eph. 4:29; See section "Balancing Your Responsibilities'' in 
our March 23, 1992, letter, page 2. l If any allegations of such abuse involve 
·acc_usations against active or inactive members of tlie Christian congregation, you 
are directed to ·contact the Society ·before initiating an investigation of the mat­
ter. We take this opport~ity to.commend you brothers for your diligent efforts in 
shepherding the flock under your care.--1 Pet. 5:2. 

Your brothers, 

~~~1:~~ 
P.S. to the presiding overseer: After reading this letter to all elders within one 
week of receipt, please attach it to your file copy of the March 23, 1992, letter. 

WTNY000096 



25 COLUMBIA HEIGHTS, 8AOOl<LYN, NE.W YORK 11201-2483, USA PHONE (716~ 560-5000 

August l, 1995 

TO ALL BODIES OF ELDERS IN THE UNITED STA TES 

Dear Brothers: 

We are pleased to outline below some guidelines that we hope will be helpful to you 
in protecting victims of child abuse and in dealing with a brother or sister in the congregation 
who has been guilty of sexually abusing a child. 

When· a member of the congregation is accused of child molestation, the ,elders should 
contact the Society's Legal Department immediately. Many states make it mandatory that eld­
ers report an accusation to the proper authorities but other states do not. In those states where 
such is required, oftentimes the parent, the guardian, or the accused person himself can do the 
reporting. In this way the confidentiality protected by ecclesiastical privilege is not violated. 
Still, whether or not the accusation is reported to the authorities, when it is established that a 
member of the congregation is guilty of child abuse, appropriate steps should be taken in 
keeping with initial direction from the Society's Legal Department. 

Additionally, steps should be taken to protect the child, or other children, from further 
sexual abuse. Obviously, parents would be keenly interested in taking adequate precautions in 
this regard. Helpful information along these lines can be reviewed in the January 22, 1985, 
and October 8, 1993, issues of Awake! Loving elders, too, will want to act in a way that dem­
onstrates their protective care, since the word "overseer" carries the thought of one who 
watches over, a guardian, a shepherd of the flock. (See "Pay Attention to Yourselves and to 
All the Flock," pages 90 and 93.) Thus, they would want to take steps to protect a child abuse 
victim when a judicial committee determines that the child molester is repentant and will re­
main a member of the Christian congregation. The same concern would be shown when ape­
dophile is disfellowshipped and later cleans up his life and is reinstated. 

It would be appropriate to talk very frankly to a former child abuser, strongly caution­
ing him as to the dangers of hugging or holding children on his lap and that he should never 
be in the presence of a child without another adult being present. This may prevent putting 
that one in the way of temptation or unfounded accusation. At the same time, it is good to re­
member that the Bible, at Matthew 12:31 and I Corinthians 6:9-11,.shows it is possible for a 
person to stop his or her wrongful course, repent, and thereafter Jive in harmony with God's 
righteous standards. This is true of all wrongdoers even a former child abuser. 
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While it is unscriptural to say that a former child abuser could never enjoy exemplary 
privileges of service in the congregation, certainly the elders will want to be very cautious, 
especially when one had repeatedly engaged in this kind of wrongdoing or had been disfel­
lowshipped for such an offense. Before extending privileges, therefore, it is necessary that one 
would meet the qualification of having a fine testimony from individuals inside and outside 
the congregation. This means that he must have lived down the reproach which resulted from 
his wrongdoing. Generally, it will take a considerable number of years to achieve such irrep­
rehensibility depending on the notoriety involved. So it would be up to the elders to determine 
whether such a one is extended privileges, taking into account all factors in each individual 
case. (1 Tim. 3:7) At any rate, this should never be done hastily. Considerable time should 
always pass before a former child abuser is used, if ever. 

What if a former child abuser moves to another congregation? The Congregation's 
Publisher Record card(s) for that person should be sent to the new congregation, along with a 
letter of introduction. Ifhe is under judicial restrictions, the committee in his former congre­
gation should clearly and discreetly inform the elders in the new congregation about the prob­
lem, outlining the counsel given and the restrictions imposed and pointing out what they have 
been doing to monitor and assist him. Even if years have passed and the individual is no 
longer restricted but there is still some concern (as outlined in the preceding paragraph), the 
elders in the new congregation should be informed. 

It is hoped that the above direction will help you brothers in handling matters in the 
congregation so as to protect victims and potential victims from child abuse, and at the same 
time, balance justice with mercy. With this letter we send our warm Christian love and greet­
ings. 

Your brothers, 

~~Ki~~ 
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POINTS TO REVIEW BEFORE HANDLING EACH CASE 

1. How body of elders selects qualified brothers to serve on judicial committee.-See ks91 109, 149·50. 

2. Procedure for judicial committee to follow.-Review ks91 Units S (a), S (b), and S (c); ks91 148-50. 

3. Latest information on how to identify true repentance and appropriate works that befit repentance.-See ks9J 111-16; 11-2 771, 
par. S; w95 1/1 27-31; 1v8 I 9/1 24·7. 

4. Direction on how appeal is to be handled, if disfellowshipping is appealed.-See below and b9/ 121-2, 124-8. 

REPORTING DISFELLOWSHIPPINGS OR DISASSOCIATIONS 

The S-77 form is to be used by the appointed committee to provide information to the branch office when cases of 
disfellowshipping and disassociation are handled. The S-77 form and special blue envelopes will be used as follows: 

Notification of Dlsfeilowshlpplng or Dlsassodatfoa (S-77): ·After reviewing the notes written on page 143 of the Kingdom Ministry 
School textbook, promptly fill 9ut an original S-77 form and make ,wo copies. Retain !)n.e c,opy_for the_congrega~_io~s C9nfi4enti!ll• 
file and sen~ the (Jrlginql p.nd one copy to the b,:4_n~h o.ffei:lfo.~ special blue ~nvelope. TI.le bran~h office will stamp o°'e copy o.f the 
S-.77 form and return it to the congregation. After it is returned, place this stamped copy of the S-77 form with the congregation's 
copy of the S-77 form in a sealed envelope in the congregation's confidential file. The se~retary docs not sign and date the bottom 
of the S-77 forms until the named person is reinstated or dies.-See below. 

Special blue envilo~ The_se at@ to. be used when sending S-77 forms to the branch.office or when sending c;o~espondcnce to 
t~~ b.nmch _office ,r!=Rar~ iu_dicial ·oi:_ch!ld. _a bus..!) matters. PlellSe 4a not use the SJU!CU!} b!ne emelopa for any other aiirespo~. 

1.U:PO.RTlhrG\liJSFELWWSHIPPING APPEALS 

When an individual appeals his disfellowshipping, the chairman of the judicial committee should promptly contact the circuit 
overseer, who will then designate elders to serve on the appeal committee. The judicial committee should complete the S· 77 forms 
(except for the date of announcement of disfellowshipping) and give them, along with whatever written records it has from the 
judicial hearing(s), to the chairman of the appeal committee prior to the appeal hearing. (See ks91 125.) When the appeal case 
has been concluded, all written records from both the original and appeal committees should be placed in a sealed envelope in 
the congregation's confidential file. 

The appeal committee's report is to be in the form of a letter addressed to the branch office, using the appeal committee 
chairman's mailing address for the return address. It is to be signed by all the members of the appeal committee, with each one's 
name and the name of his congregation typed below his signature. The letter should provide a detailed summation of the appeal 
hearing and include comments that directly address the following questions: (1) Was the offense for which the person was 
disfcllowshipped serious enough to provide a Scriptural basis for disfellowshipping? (2) Was there acceptable evidence to establish 
the wrongdoing? Explain. (3) Was the wrongdoer unrepentant as the rime of 1he hearing by rhe original Judicial comml11ee? What 
convinces the.appeal committee of this? 

I! the appeal committee upholds tho original committee's decision to dlsfcllowshlp the lndirldual, the appeal committee should muke 
certain that the S·77 forms are filled out completely, Including the date of announcement of dls/ellowshlpplng, and then mail the 
original and one copy of the S-77 form to the branch office in the same special blue envelope with their Jetter. 

U the orlglna) basis for dlsfellowshlpplng was ln,alld. but otber valid grounds for dlsfellowshipplng exist, new S· 77 forms should be made 
out by the original committee, giving the proper information. The original and one copy of lhe new S-77 form along with the initial 
S-77 form and appeal committee's letter should be sent to the branch office. 

If both oommlttees agree that the person should not be dJsfellowshlpped, the individual should nos be 10/d this. Rather, the appeal 
committee should send the branch office lhe original and one copy of the S-77 form along with separate letters from both the original 
committee and appeal committee that supply sufficient details to give a clear picture of the reason(s) for their conclusions. 
Thereafter, the branch office will provide its comments. 

If the a.Ppenl committee and the original committee are ln dlsagreemcnt, the appeal committee should send the original and one copy of 
the S-77 form to the branch office with a letter giving the reasons for its conclusion and should include a letter from the original 
committee that Cl(presses that committee's reasons for disagreement. 

REPORTING REINSTATEMENTS AND DEATHS 

If the individual is reinstated or dies, the secretary should sign and date the bottom of the stamped coj)y of the S-77 form, check 
the appropriate box, and _mail this copy to the branch office in a special blue envelope. The same information should also be 
recorded on the congregation's copy of the S-77 form, which should be retained in the congregation's confidential file. 
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MONTANA TWENTIETH JUDICIAL DISTRICT COURT, SANDERS COUNTY 

ALEXIS NUNEZ and HOLLY 
MCGOWAN, 

Plaintiffs, 

vs. 

WATCHTOWER BIBLE AND TRACT 
SOCIETY OF NEW YORK, INC.; 
WATCHTOWER BIBLE AND TRACT 
SOCIETY OF PENNSYLVANIA, 
INC.; CHRISTIAN 
CONGREGATION OF JEHOVAH'S 
WITNESSES, and THOMPSON 
FALLS CONGREGATION OF 
JEHOVAH'S WITNESSES, 

Defendants/Third-Party 
Plaintiffs, 

vs. 

MAXIMO NAVA REYES, 

Third-Party Defendant. 

)Cause No. DV 16-84 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

) 
) 
) 
) 

Taken at 350 Ryman 
Missoula, Montana 

Thursday, September 14, 2017 - 8:57 a.m. 

VIDEOTAPED DEPOSITION 

OF 

GLENN WILSON 

Reported by Mary R. Sullivan, RPR, RMR, CRR 
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Glenn Wilson 
September 14, 2017 

A P P E A R A N C E S 

For the Plaintiffs: 

ROSS LEONOUDAKIS, Esq. 
Nix, Patterson & Roach, LLP 
1845 Woodall Rodgers Freeway, Suite 1050 
Dallas, Texas 75201 
RossL@nixlaw.com 

Page 2 

For the Defendants / Third-Party Plaintiffs Watchtower 
Bible and Tract Society of New York, Inc.; Christian 
Congregation of Jehovah's Witness: 

JOEL TAYLOR, Esq. 
100 Watchtower Drive 
Patterson, New York 12563-9204 
LegalDept@jw.org 

For the Defendants/Third-Party Plaintiffs Thompson 
Falls Congregation: 

KATHLEEN L. DeSOTO, Esq. 
·Garlington , Lohn & Robinson 
350 Ryman 
Missoula, Montana 59802-7 909 
kldesoto@garlington.com 

ALSO PRESENT: Michael McFarland, Videographer. 
Jared Brannon, Intern. 

Paszkiewicz Court Reporting 
(618) 307-9320 / Toll-Free (855) 595-3577 
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Glenn Wilson 
September 14, 2017 

Page 40 

you know who you're calling? Is it the Christian 

Congregation of Jehovah's Witnesses? 

A. I don't know. 

Q. Okay. After you got this letter from Holly, 

you read through the whole let ter, I assume? 

A. Yes. 

Q. Okay. What was your personal reactio n to 

getting this letter from Holly? 

A. Abhor what happened to her. 

Q. Okay. Did you call Holly at all ? 

A. I never. 

Q. Oka y. Were yo u c once rned f o r Holly at all? 

A. Absolutely. 

Q. Okay. And did you do anything t o make sure 

that Holly was safe after you g o t t his letter? 

A. Holly had moved to Nebraska some years before 

this letter came, so basically there was nothing that I 

could do within my authority at that time. 

Q. Okay. Your a u t hority as defin ed by Scriptur e? 

A. Yes. 

Q. And before this l e tte r wa s writte n, Holly 's 

brother , Peter, had c ome to the c o ngregation 

personally, right? 

A. Very shortly before this letter was written. 

Q. Okay. Did he c ome t o y ou? 

Paszkiewicz Court Reporting 
(618) 307-9320 / Toll-Free (855) 595-3577 
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A. Yes. 

Q. Okay. And what did he tell you? 

MS. DESOTO: Objection. This is the 

priest-penitent privilege when he was approached by 

Peter and spoke to him as an elder. So we have the 

same objection as we did to the issues yesterday. 

MR. LEONOUDAKIS: How is t hat different than 

the letter that Holly wrote? 

MS. DESOTO: It's the -- It's a privilege that 

we're raising. If you want to address that? 

MR. TAYLOR: 

privilege. 

MS. DESOTO: 

MR. TAYLOR: 

MS. DESOTO: 

And Holly has waived her 

Yes. 

She sued 

Peter hasn't. 

MR. TAYLOR: -- us, and we told you that we 

were asserting it, and you said she wasn't, and, so, we 

gave you the letter. If Peter says that he wants to 

disclose, we'll be free to talk about it . 

MR. LEONOUDAKIS: Okay. 

BY MR. LEONOUDAKIS: 

Q. When Peter came to you, did he ask for your 

help? 

MS. DESOTO: And let's just clarify. Are you 

talking about help with the authorities or --

Paszkiewicz Court Reporting 
(618) 307-9320 / Toll-Free (855) 595-3577 
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Page 70 

A. No. 

Q. Okay. You were appointed the chairman of the 

judicial committee that investigated Max -­

A. Yes. 

Q. -- correct? Who appointed you as chairman? 

A. The body of elders. 

Q. Okay. So it was a group decision? 

A. Yes. 

Q. Did you consult a circuit overseer at all 

before convening that judicial committee? 

A. No. 

Q. Okay. Did you take notes during the judicial 

committee? 

A. Yes. 

Q. Okay. I'm handing you what is marked as 

Exhibit 3 to your deposition. Most of Exhibit 3 is 

redacted. There is some handwriting at the top. 

A. (Reviewing document.) 

Q. Does that look like your handwriting? 

A. It does. 

Q. Okay. Do you remember taking these notes? 

A. I do. 

Q. Okay. And did you fill out an S-77 form as a 

result of the judicial committee? 

A. Yes. 

Paszkiewicz Court Reporting 
(618) 307-9320 / Toll-Free (855) 595-~577 
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Q. Okay. And then you sent that form to the 

branch office; is that right? 

A. That's correct. 

Q. And did you send your notes in Exhibit 3 with 

that form? 

A. Yes. 

Q. Okay. And then the branch office reviewed 

those notes -- or the -- the form and notes and sent 

them back t o you ; is that right? 

A. Yes. 

Q. Okay. And they asked for additional 

information, right? 

A. They did. 

Q. Okay. And that's in Exhibit 5, which I'll 

hapd to your deposition , it's the letter from the 

Christian Congregation of Jehovah's Witnesses. 

A. (Reviewing document.) 

Q. Do you remember receiving that letter? 

A. Yes. 

Q. Okay. So what did you do in response to that 

letter to gather the additional information , if 

anything? 

A. Well, we use various means to put together the 

information that was asked for. 

Q. What were those various means? 

Paszkiewicz Court Reporting 
(618) 307-9320 / Toll-Free (855) 595-3577 
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A. Well, finding out, like, what was the age of 

the accused at the time, how long ago it was, the age 

of the victims, whether it was a practice, to what 

extent. 

was? 

Q. What did yo u d o -­

A. So 

Q. to determine what the age of the v ictim 

A. Let me think about how we got that 

information. 

I don't remember exactly how we did get that 

information. 

Q. Okay. What about how he is viewed in the 

community and by authorities? How did you get that 

information? 

that 

A. Pardon? 

Q. Yes, sir. In Exhibit 5, one of the questions 

it asked for more information in the second 

paragraph. It says, "How is he viewed in the community 

and by authorities?" 

Do you remember how you got that information? 

A . . Well, it would have been from our general 

knowledge of the accused. 

Q. Okay. 

A. Knowing over the years -- Knowing him, and 

Paszkiewicz Court Reporting 
(618) 307-9320 / Toll-Free (855) 595-3577 
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basically we knew how the community and authorities -­

he -- He actually did not have any record that -- that 

the authorities would have a view one way or the other, 

or the community. 

Q. · What about the next question? "Are members of 

the congregation aware of what took place?" 

A. No -­

Q. No? 

A. -- they weren't. 

Q. And these are questions that you didn't - - You 

didn't go to Max and ask these questions, did you? 

A. No. 

Q. Okay. You got them from somewhere else. 

A. Yes. 

Q. Okay. 

MR. LEONOUDAKIS: Counsel, are you also going 

to uphold your privilege on the basis of those now 

knowing that this information didn't come from Max 

during the judicial committee? 

MR. TAYLOR: I think that it's~­

MS. DESOTO: Part of the process. 

MR. TAYLOR: -- part o f the process. It's 

what they learned in their communications with Max that 

gave rise to their understanding how to answer those 

questions. 

Paszkiewicz Court Reporting 
(618) 307-9320 / Toll-Free (855) 595-3577 
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Christian Congregation~ 
· of Jehovah's Witnesses 

1A11 Rout, lZ, Pmcr1a<t, NY 12,6l.:ZH7 rhonc, (345) 30<>-IIDIJ 
SDJ:SSM April 12, 2004 

BODY OF ELDERS 
THOMPSON .FALLS CONGREGATION OF 
JEHOV AR'S WITNESSES, THOMPSON FALLS, MT 
C/O KENmIT.H RIECH 
POBOX562 
PLAINS MT S9859.0562 

Dear Brothers: 

Enclosed please find the S-77 fonns you submitted to report the disfellowshipping of 
Maximo Nava-Reyes. We express ciur thanks to the judicial committee for handling matters of 
this sort in behalf of the congregation. Please have the judicial committee sign both fonns, and 
type or print their names underneath the sjgnatures. then return them in a special blue envelope. 

In addition, the judicial committee should also compose a briefletter that answera each of 
the following questions: How long ago did he commit lhe sin? Wbat was his age al lhc time? 
What was the age of his victim(s)? Was it a one-time occummcc or a practice? If it was a 
practice, to what extent? How i11 ho viewed in the community ond b)' tho authorities? Hos he 
lived down any notoriety in the community? Are members of the congregation aware of what 
took place? How do they and/or his victim(s) view him? 

Thank you for providing this supplemental report and for signing the fonns. When 
returning the forms, please mark the outside of the envelope with the date and desk symbols of 
this letter. We use this occasion to assure you of our wann love and best wishes. 

Yow- brothers, (Jbur/4# ea,,,,~atl4te 
o/ fc/~'4 U'a'tte4<!e4 
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SDJ :SSM April 12. 2004 

BODY OF ELDERS 
TIIOMPSON FALLS CONGREGATION OF 
JEHOV AHS WITNESSES, TIIOMPSON FALLS, MT 
C/O KENNETH RIECH 
POBOX562 
PLAINS MT S9859-0S62 

Dear Brothers: 

SFK APR 1 a 2004 

Enclosed please find the S-77 fonns you submitted to report the disfellowshipping of 
Maximo Nava-Reyes. We express our thanks to the judicial committee for handling matters of 
this sort in behalf of the congregation. Please have the judicial committee sign both fonns, and 
type or print their names undeme.ath the signatures, then return them in a special blue envelope. 

In addition, the judicial committee should also compose a brief letter that answers each of 
the following questions: How long ago did he commit the sin? What was his age at the time? 
What was the age of his victim(s)'l Was it a one-time occummce or a practice? If it was a 
practice, to what extent? How is he viewed in the community and by the authorities? Has he 
lived down any notoriety in the community? Are members of the congregation aware of what 
took place? How do they end/or his victim(s) view him? 

Thank you for providing this supplemental report and for signing the forms. When 
returning the forms, please mark the outside of the envelope with the date and desk symbols of 
this letter. We use this occasion to assure you of our warm Jove and best wishes. 

Your brothers, 

CCJW000002 
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Dear Brothers, 

c1L wkr,,,. 
Gfenn Wilson. Chairman 

April 21, 2004 

ISMAPR 3 o 
SSN APR 3 0 2004 

,~!'1!s p 12. '1:r' 
Ken Rie D&n Herbe er 
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Kathleen L. DeSoto 
Tessa A. Keller 
GARLINGTON, LOHN & ROBINSON, PLLP 
350 Ryman Street• P. 0. Box 7909 
Missoula, MT 59807-7909 
Telephone ( 406) 523-2500 

. Telefax (406) 523-2595 
kldesoto@garlington.com 
takeller@garlington.com 

Joel M. Taylor (Pro Hae Vice Admission Pending) 
Associate General Counsel 
Watchtower Bible and Tract Society of New York, Inc. 
100 Watchtower Drive 
Patterson, NY 12563 
Telephone (845) 306-1000 
jmtaylor@jw.org 

Attorneys for Defendant/Third-Party Plaintiffs Watchtower Bible and Tract Society of 
New York, Inc., Christian Congregation of Jehovah's Witnesses, and Thompson Falls 
Congregation of Jehovah's Witnesses 

MONTANA TWENTIETII JUDICIAL DISTRICT COURT, SANDERS COUNTY 

ALEXIS NUNEZ and HOLLY 
McGOWAN, 

Plaintiffs, 

V. 

WATCHTOWER BIBLE AND TRACT 
SOCIETY OF NEW YORK, INC.; 
WATCHTOWER BIBLE AND TRACT 
SOCIETY OF PENNSYLVANIA, INC.; 
CHRISTIAN CONGREGATION OF 
JEHOVAH'S WITNESSES and 
TIIOMPSON FALLS CONGREGATION 
OF JEHOVAH'S WITNESSES, 

Defendants. 

Hon. James A. Manley 
Cause No. DV 16-84 

ANSWER, DEMAND FOR JURY 
TRIAL AND THIRD-PARTY 

COMPLAINT 
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WATCHTOWER BIBLE AND TRACT 
SOCIETY OF NEW YORK, INC.; 
CHRISTIAN CONGREGATION OF 
JEHOVAH'S WITNESSES and 
THOMPSON FALLS CONGREGATION 
OF JEHOVAH'S WITNESSES, 

ThirdAParty Plaintiffs, 

v. 

MAXIMO NAVA REYES, 

Third-Party Defendant. 

Defendants Watchtower Bible and Tract Society of New York, Inc. ("Watchtower 

NY"), Christian Congregation of Jehovah's Witnesses ("CCJW'') and the Thompson 

Falls Congregation of Jehovah's Witnesses ("Thompson Falls Congregation") 

(collectively "Religious Defendants") answer Plaintiffs' First Amended Complaint as 

follows: 

FIRST DEFENSE 

l. . Plaintiffs' First Amended Complaint fails to state a claim upon which relief 

may be granted. 

SECOND DEFENSE 

2. Answering Paragraph 1, Religious Defendants lack sufficient knowledge to 

affirm or deny the citizenry and domicile of Plaintiff Holly McGowan and so deny the 

same. 

3. Answering Paragraph 2, Religious Defendants lack sufficient knowledge to 

affinn or deny the citizenry and domicile of Plaintiff Alexis Nunez and so deny the same. 

ANSWER, DEMAND FOR JURY TRIAL AND THIRD-PARTY COMPLAINT 
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4. Answering Paragraph 3, Religious Defendants admit the same. 

5. Answering Paragraph 4, Religious Def~ndants admit the same. 

6. Answering Paragraph 5, Religious Defendants admit the same. 

7. Answering Paragraph 6, Religious Defendants admit the same. 

8. Answering Paragraph 7, Religious Defendants deny the same. 

9. Answering Paragraph 8, Religious Defendants admit this Court has 

jurisdiction over civil matters pursuant to Montana Code Annotated§ 3-S-302(l)(b), 

admit that the Thompson Falls Congregation is found within the State of Montana, and 

admit that the allegations of the First Amended Complaint allege a tort accruing within 

the State of Montana. 

IO. Answering Paragraph 9, Religious Defendants admit the Plaintiffs allege 

torts were committed in Sanders County and admit that the Thompson Falls Congregation 

is located in Sanders County, Montana. 

11. Answering Paragraph 10, Religious Defendants deny the same as written. 

12. Answering raragraph 11, Religious Defendants deny the same as written. 

13. Answering Paragraph 12, Religious Defendants deny the same as written. 

14. Answering Paragraph 13, Religious Defendants deny the same as written. 

15. Answering Paragraph 14, Religious Defendants deny the same as written. 

16. Answering Paragraph 15, Religious Defendants deny the same as written. 

17. Answering Paragraph 16, Religious Defendants deny the same as written. 

18. Answering Paragraph 17, Religious Defendants deny the same as written. 

19. Answering Paragraph 18, Religious Defendants deny the same as written. 
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20. Answering Paragraph 19, Religious Defendants deny the same as written. 

21. Answering Paragraph 20, Religious Defendants deny the same as written. 

22. Answering Paragraph 21, Religious Defendants deny the same as written. 

23. Answering Paragraph 22, Religious Defendants deny the_ same as written. 

24. Answering Paragraph 23, Religious Defendants deny the same as written. 

25. Answering Paragraph 24, Religious Defendants deny the same as written. 

26. Answering Paragraph 25, Religious Defendants deny the same as written. 

27. Answering Paragraph 26, Religious Defendants admit the same as written. 

28. Answering Paragraph 27, Religious Defendants deny the same as written. 

29. Answering Paragraph 28, Religious Defendants deny the same as written. 

30. Answering Paragraph 29, Religious Defendants deny the same as written. 

31. Answering Paragraph 30, Religious Defendants deny the same. 

32. Answering Paragraph 31, Religious Defendants admit that Holly 

McGowan's mother was and is one of Jehovah's Witnesses but based upon information 

and belief her biological father has not been a member of a congregation for years. 

Religious Defendants further admit that, at certain times, Holly McGowan attended the 

Thompson Falls Congregation. 

33. Answering Paragraph 32, Religious Defendants admit that in 2004 the 

Thompson Falls Congregation, through its elders, learned of Holly McGowan's abuse 

accusations against her stepfather, Maximo Nava Reyes {"Reyes"), which according to 

Holly, began in 1994 and continued for several years after. Religious Defendants admit 

that in 2004 Thompson Falls Congregation also learned that Holly McGowan's brother 
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accused Reyes of abuse 

34. Answering Paragraph 33, Religious Defendants deny the same. 

35. Answering Paragraph 34, Religious Defendants deny the same. 

36. Answering Paragraph 35, Religious Defendants deny the same. 

37. Answering Paragraph 36, Religious Defendants lack sufficient information 

to affirm or deny the allegations of this paragraph and so deny the same. 

38. Answering Paragraph 37, Religious Defendants admit Plaintiff Alexis 

Nunez is the daughter of Ivy McGowan-Castleberry and Marco Nunez. Religious 

Defendants further admit that Alexis was raised in a family that, at times, attended 

meetings at the Thompson Falls Congregation. 

39. Answering Paragraph 38, Religious Defendants lack sufficient information 

to affirm or deny the allegations of this paragraph and so deny the same. 

40. Answering Paragraph 39, Religious Defendants deny the same. 

41. Answering Paragraph 40, Religious Defendants admit Reyes was 

disfellowshipped from the Thompson Falls Congregation on April 1, 2004 and further 

state that he was reinstated on June 16, 2005. Except as .expressly admitted, the Religious 

Defendants deny the remaining allegations of this paragraph. 

42. Answering Paragraph 41, Religious Defendants lack sufficient knowledge 

to affirm or deny this paragraph and so deny the same. 

43. Answering Paragraph 42, Religious Defendants lack sufficient knowledge 

-to affirm or deny this paragraph and so deny the same. 

44. Answering Paragraph 43, Religious Defendants lack sufficient knowledge 
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to affirm or deny this paragraph and so de~y the same. 

45. Answering Paragraph 44, to the extent this paragraph contains legal 

conclusions, no response is necessary. To the extent this paragraph contains factual 

assertions, Religious Defendants deny McGowan's claim is timely pursuant to Mo~tana 

Code Annotated§ 27-2-216(b). . 

46. Answering Paragraph 45, Religious Defendants re-allege and incorporate 

their responses to Paragraphs 1-44 as if fully set forth herein. 

4 7. Answering Paragraph 46, ~o the extent this paragraph contains legal 

conclusions, no response is necessary. To the extent this paragraph contains factual 

assertions, Religious Defendants deny the same. 

48. Answering Paragraph 47, Religious Defendants deny the same. 

49. Answering Paragraph 48, Religious Defendants deny the same. 

50. Answering Paragraph 49, Religious Defendants deny the same. 

51. Answering Paragraph 50, Religious Defendants re-allege and incorporate 

their responses to Paragraphs 1-49 as if fully set forth herein. 

52. Answering Paragraph 51, to the extent this paragraph contains a legal 

conclusion, no response is necessary. To the extent this paragraph contains factual 

allegations, Religious Defendants admit the ~tatute, including exceptions, speaks for 

itself. 

53 . Answering Paragraph 52, Religious Defendants deny the same. 

54. Answering Paragraph 53, Religious Defendants deny the same. 

5 5. Answering Paragraph 54, Religious Defendants deny the same. 

ANSWER, DEMAND FOR JURY TRIAL AND THIRD-PARTY COMPLAINT 
2181789 

Page6 



I -
j 
I 

56. Answering Paragraph 55, Religious Defendants re-allege and incorporate 

their responses to Paragraphs 1-54 as if fully set forth herein. 

57. Answering Paragraph 56, Religious Defendants deny the same. 

58. Answering Paragraph 57, Religious Defendants deny the same. 

59. Answering Paragraph 58, Religious Defendants deny the same. 

60. Answering Paragraph 59, Religious Defendants deny the same. 

61 . Answering Paragraph 60, Religious Defendants deny the same. 

62. Answering Paragraph 61, Religious Defendants deny the same. 

63. Answering Paragraph 62, Religious Defendants re-allege and incorporate 

their responses to Paragraphs 1-61 as if fully set forth herein. 

64. Answering Paragraph 63, Religious Defendants deny the same. 

· 65. Answering Paragraph 64, Religious Defendants deny the same. 

66. Answering Paragraph 65, Religious Defendants deny the same. 

67. Religious Defendants deny each and every allegation not specifically 

admitted herein. 

AFFIRMATIVE DEFENSES 

At this time, Religious Defendants are uncertain what affirmative defenses may 

apply if this case goes to trial. Discovery, trial preparation, and the facts of the case may 

make some of the affirmative defenses inapplicable and thus they are raised in this 

Answer to avoid being waived. Religious Defendants will dismiss any affirmative 

defenses at the final pretrial conference that do not appear to be reasonably supported by 

the facts and/or law. The purpose of raising these affinnative defenses is not to create 
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218l789 

Page 7 



defenses where none exist. Instead, it is recognized that the pleadings, discovery, and 

trial preparation require an examination and evaluation of evolving facts and law. The 

decision maker, whether a judge or jury, should have available for consideration all 

defenses that may apply. 

FIRST AFFIRMATIVE DEFENSE 

68. Religious Defendants did not cause the injuries alleged in the First 

Amended Complaint. 

SECOND AFFIRMATIVE DEFENSE 

69. The injuries alleged in the First Amended Complaint were caused by the 

acts or omissions of other persons or entities. 

THIRD AFFIRMATIVE DEFENSE 

70. The conduct of all persons or entities who contributed to cause the claims 

and damages alleged by McGowan and Nunez should be compared by the trier of fact 

with the claims against the Religious Defendants either barred or proportionately 

diminished, with contribution and indemnification, if any, in accordance with applicable 

law. 

FOURTH AFFIRMATIVE DEFENSE 

71. The injuries alleged in the.First Amended Complaint were caused by 

unforeseeable, superseding and intervening causes. 

FIFfH AFFIRMATIVE DEFENSE 

72. Some or all of Plaintiffs' damages are barred by the applicable statute of 

limitations and laches. 
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SIXTH AFFIRMATIVE DEFENSE 

73. Religious Defendants are not mandatory reporters pursuant to Montana 

Code Annotated§ 41-3-201(6)(c). 

SEVENTH AFFIRMATIVE DEFENSE 

74. Requiring reporting that is contrary to Religious doctrine is a violation of 

the Establishment Clause of the United States Constitution and Article II, section 5 of the 

Montana Constitution. 

EIGHTH AFFIRMATIVE DEFENSE 

75. Punitive damages are not allowed or appropriate in this case under the 

provisions of Montana Code Annotated§ 27-1-221. Furthermore, any award of punitive 

damages would violat~ the Fifth, Sixth and Eighth Amendments, the Due Process and 

Equal Protection clause of the Fourteenth Amendment of the Constitution of the United 

States of America, as wen as Sections 4, 17, and 25 of Article II of the Constitution of the 

State of Montana. 

WHEREFORE Religious Defendants request Plaintiffs Holly McGowan and 

Alexis Nunez take nothing by way of their First Amended Complaint, and that Religious 

Defendants recover the costs of suit expended herein, as well as any other relief the Court 

deems appropriate. 

DEMAND FOR JURY TRIAL 

Religious Defendants hereby demand a jury trial on all issues so triable. 

THIRD-PARTY COMPLAINT 

Pursuant to Montana Code Annotated§ 27-1-703(6) and Montana common law, 

ANSWER, DEMAND FOR JURY TRIAL AND THIRD-PARTY COMPLAINT 
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Defendantsffhird-Party Plaintiffs Watchtower Bible and Tract Society of New York, Inc. 

("Watchtower NY"), Christian Congregation of Jehovah's Witnesses ("CCJW") and the 

Thompson Falls Congregation of Jehovah' s Witnesses ("Thompson Falls Congregation") 

( collectively "Religious Defendants'') file their Third•Party Complaint against Third­

Party Defendant Maximo Nava Reyes (" Max Reyes"): 

1. Maximo Nava Reyes is a resident and citizen of the State of Montana, 

currently domiciled in Sanders County, Montana. 

2. This Court has jurisdiction over Max Reyes because he is found in the State 

of Montana. Mont. R. Civ. P. 4(b)(l). 

3. Venue in Sanders County is appropriate as Third-Party Defendant Max 

Reyes resides in Sanders County and it is the county in which Third-Party Plaintiff 

Thompson Falls Congregation is located. Mont. Code Ann. § 25-2-122 (2015). 

4. Third-Party Defendant Max Reyes married Joan Reyes in 1993. Joan 

Reyes had three children from a prior marriage, one of whom is Holly McGowan. 

5. Upon information and belief, Max Reyes abused Holly McGowan and her 

brother after his marriage to Joan Reyes. 

6. This knowledge was concealed from the elders in the Thompson Falls 

Congregation and the other Religious Defendants until early 2004, when Peter McGowan 

approached elder Don Herberger and accused Max Reyes of abuse in the past. 

7. Don Herberger and other elders investigated the allegations to determine if 

Max Reyes committed serious sin worthy of loss of membership in the Thompson Falls 

Congregation. During the course of the investigation, Holly McGowan, who had since 

ANSWER, DEMAND FOR JURY TRIAL AND THIRD-PARTY COMPLAINT 
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left Montana, wrote to the elders and noted that she had recently disclosed that she had 

also been abused by Max Reyes. 

8. Max Reyes confess~d to improper conduct with Holly McGowan's brother 

but denied abusing Holly McGowan. Based upon the allegations and Max Reyes' 

response, the elders in the Thompson Falls Congregation disfellowshipped (expelled) 

Max Reyes from the congregation. 

9. Religious Defendants are not liable to Plaintiffs Holly McGowan and 

Alexis Nunez for any of the damages caused to them by Max Reyes. 

10. Pursuant to Montana Code Annotated§ 27-1-703(1), Religious Defendants 

have ''the right of contribution from any other person whose negligence may have 

contributed as a proximate cause to the injury complained of' by Plaintiffs Holly 

McGowan and Alexis Nunez. 

11 . Max Reyes had a duty to ensure the safety and well-being of the minor 

children staying at his home. 

12. Max Reyes breached his duty to use reasonable care in protecting the minor 

children staying at his home. 

13. Max Reyes further breached the duty of reasonable care when he failed to 

take precautionary steps after he admitted abusing Holly McGowan's brother to ensure 

that there would be no additional abuse of minor children in his home or under his care. 

14. Pursuant to Montana Code Annotated§ 27-1-703(4), Max Reyes is a 

person "whose negligence may have contributed as a proximate cause to the injury 

complained of' by Plaintiffs Holly McGowan and Alexis Nunez against Religious 

ANSWER, DEMAND FOR JURY TRIAL AND THIRD.PARTY COMPLAINT 
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Defendants. 

15. But for the negligence of Max Reyes, there would be no claims against 

Religious Defendants. 

16. The negligence of Max Reyes was an intervening cause of the damages 

now claimed by Plaintiffs Holly McGowan and Alexis Nunez. As a result, the claimed 

negligence of the Religious Defendants was neither a foreseeable nor substantial cause of 

the damages now claimed by Plaintiffs. 

17. Religious Defendants did not cause, or allow to be caused, any damages to 

Plaintiffs Holly McGowan and Alexis Nunez. 

18. Religious Defendants are entitled to contribution or alternatively, be 

indemnified, for any damages awarded against them for the intentional and negligent acts 

of Max Reyes, which resulted in the sexual abuse of Plaintiffs and the damages claimed 

in this action. 

WHEREFORE, Religious Defendants and Third-Party Plaintiffs respectfully 

request the following relief: 

1. For full contribution or indemnification from Third-Party Defendant Max 

Reyes for any and all damages awarded to Holly McGowan and Alexis Nunez as a result 

of his co~duct; 

2. For apportionment of all or part of any liability for Holly McGowan's and 

Alexis Nunez's claimed damages to the Third-Party Defendant Max Reyes; and 

3. For any other relief the Court finds appropriate. 

II 
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DEMAND FOR JURY TRIAL 

Religious Defendants and Third-Party Plaintiffs hereby demand a jury trial on all 

issues so triable. 

. ,~~ 
DATED this 4J- day of February, 2017. 

Attorneys for the Religious Defendants/Third­
Party Plaintiffs: 

GARLINGTON, LOHN & ROBINSON, PLLP 
350 Ryman Street• P. 0. Box 7909 
Missoula, MT 59807-7909 
Telephone (406) 523-2500 
Telefax (406) 523-2595 

B~l,,~I\J.b Kthleeii"C ~Soto 
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CERTIFICATE OF SERVICE 

I hereby certify that on February _Jjj}!; 2017, a copy of the foregoing document 

was served on the following persons by the fo11owing means: 

--- Hand Delivery 
1-3 Mail 

--- Overnight Delivery Service 

- -- Fax (include fax number in address) 
1-2 E-Mail (include email in address) 

1. James P. Molloy 
Gallik, Bremer & Molloy, P.C. 
P.O. Box 70 
Bozeman, MT 59771-0070 
jim@galliklawfirm.com 

Attorneys for Plaintiffs 

2. D. Neil Smith 
Nix, Patterson & Roach, LLP 
1845 Woodall Rogers Fwy., Ste. 1050 
Dallas, TX 75201 
dneilsmith@me.com 

Attorneys for Plaintiffs 

3. COURTESY COPY TO: 
Hon. James A. Manley 
20th Judicial District Court 
106 Fourth Ave. E. 
Polson, MT 59860 
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Kathleen L. DeSoto 
Tessa A. l<.C;":1.l~r 
GARLINGTON, LOHN & ROBINSON, J>i;LP 
350 Rym~·Street: • P. 0 . Box 7909 
Missoula, MT 59807-7909 
Telephone (406) 523-2500 
Telefax (406) 523-2595 
kldesoto@garlington.com 
takeller@garlington.com 

Jp~l. M. Taylor (PrQ Hqc Vice) 
Associate General Counsel . 
Watchtower Bible and Tract Society QfNew York, In~. 
100 Watchtower Drive 
Patterson, NY 12563 
Telephone (845) 306-1000. 
jmtay lor@jw.org 

Attorneys for Defendants/Third-Party Plaintiffs Watchtower Bible and Tract Society of 
·New Y9rk, I.p_c., Chr.i~tian CQngr~gation. of Jehovah's Witnesses, and Thompson Falls 
Congregation of Jehovah's Witnesses 

MONTANA TWENTIETH JUDICIAL DISTRICT COURT, ~ANDERS COUNTY 

ALEXIS NUNEZ and HOLLY 
McGOWAN, 

Plaintiffs, 

WATCHTOWERBlBLEANDTRACT . . 
SOCIETY OF NEW YORK, INC.; 
WATCHTOWER BIBLE AND TRACT 
SOCIETY OF PENNSYLVANIA, INC.; 
CHRISTIAN CONGREGATION OF 
JEI-IOV AH' S WITNESSES and 
THOMPSON FALLS CONGREGATION . 
OF JEHOV AR'S WITNESSES, 

Defendants .• 

Hon. James A. Manley 
Cause No. DV 16-84 

RESPONSES TO PLAINTIFFS' 
EIRST SET OF COMMON 

INTERROGATORIES 

. RESPONS.ES TO PLAiNTlFPS' FIRST SET OF COMM.ON INT.ERROGATORIES p~gc, t 2!97S76 . . .. 



WATCHTOW~RJ3IBLE AND TRACT 
SOCIETY OF NEW YORK,. INC.; 
CHRISTIAN CONGREGATION OF 
JEHOV Ali'S WITNESSES and 
THOMPSON FALLs·coNGREGATION 
OF JEHOVAH'S •WITNESSES, 

V .. -•· 

MAXIMO NAVA REYES, 

Third-Party Defendant. 

COME NOW Defendantsffhird-Party Plaintiffs Watchtower Bible and'Tract 

Society of New York, Inc. («Watchtower NY"), Christian Congregation ofJchovah's 

Witnesses ("CCJW") and the Thampsort Falls Congtega:tion of Jehovah's, Witnesses 

("Thompson Falls Congregation'') (collectively "Religious Defendants"}; and hereby 

respo~d to J?lai.n,titTs'·Fin,t Set ofCP.m.m<m lnt~.P-'.Pg~~Qrj~s <'-ate.q_ M~c:h 13, 2017.1· 

INTERROGA 'l'O.RY NO. 1: Identify the qame, a.4~.ress, an(l telephoµ~ number 

of each indiyidt.Jal likely to have discoverable infonnation, alonR with the subjects of that 

infonnatiqn. 

ANSWER: Objection: 

(a) This interrogatory is vague and/or ambiguous as to the phrase "subjects of 
that .infqrin,ation"; aQ.d 

(b) This interrogatory seeks infonnation more likely to be in the possession of 
Plaint~ffs. 

Subject to and. without waiving these objections, Religious Defendants answer as 

i These answers are prepared and submitted in accordance with Montana ·Rules of 
qvil Procedure ~6 .~nC, 33. 
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follows: 

Donald Herberger, Keflllelh R~ech, and Glenn Wilson ( elder~ in Thomps.Qn :Fal.ls ), 

ca:n be contacted through c·ounsel; Joni Nava-Reyes, 519 Clayton Sfreet, Plains, MT, . ~ 

59859. (406) 546-65,54; M~mo Nava:.Reyes, 519 Clayton Street, Plains, MT 59859, 

(406) 546-6554; Ivy McGowan [contact information unknown); Holly McGowan 

[contact information UQknown]; Peter McGowan [col)tact infonnaU.on U.okPQWt;1]; Al_exis 
. . 

Nu~.ez [contact information unknown]; Marco Nunez [contact information unknown]; 

and other persons as discovery may revea~;-: 

INTERROGAT~RY NO. 2: Identify by name, address and telephone number 

any potential parties to this lawsuit. 

ANSWER: Objection: 

(a) This interrogatory is vague and/or ambiguous as to the phrase "potential 
parties"; ., 

(b) This interrogatory seeks information protected by the work-product 
doctrine and the attorney-client privilege; and 

(c) This interrogatory seeks infonnation more likely to be in the possession of 
Plaintiffs. · ,. 

Subject to and wi_thout waiving these objections, Religious Defendants answer as 

follows: 

Joni Nava-Reyes~ 519 q~yton Street, Plains, MT 59859, (40Q) 546-.6554; M~?dmo 

Nava-Reyes, 519 Claytc,n Street, Plains, MT 598S9, (406) 546-6554; Ivy McGowan 

(contact information unknown]; Holly.McGowan [contact information unknown]; Peter 

McGowan I contact information-unknown]; Alexis Nunez [contact information unknown]; 

Marco Nunez [contact infonnation unknown]; and other persons as·discovery may reveal. 
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INTERROGATORY NO. 3: Identify by name, address and telephone number 

ANSWER: Please see objections and answer to Interrogatory No. 2. 
; .. 

INTERROGATORY NO. 4: Describe in detail how "Thompson Falls 

Congregation,. through'its elders, learned· of Holly McGowan's abuse accusations 

against her stepfather, Maximo,Nava Reyes" as described in paragraph 33 of Defendants' 

February 24, 2017 Answer. In doing_~o, plea~e id,~µtify by n~m.e ~11 \he ~td~rs ref.en~n.ced, 

in this paragraph and emphasized above in bold. 

ANSWER: Objection: 

{a) This. interrogatory constitutes an unwarranted -invasion of the constitutional, 
statutory, and ~omm_on law privacy rights of third parties; 

(b) This interrogatory seeks information or documents protected by the clergy­
penitent privilege qn(l~r Mont~na Code Annotated.§ 26-1-804; and 

(c) This interrogiitory improperly seeks information and documents that are 
rela~ed to the i-eligtous beliefs, faith, custom~, pr~cti~~s, and int.emaJ 
governance or discipJ_ine ofJehovah's Witnesses' religion because the First 
Amendment of the United St~tes Constitution and its Montan.a ap~log ~~ 
civil courts from evaluating or interpreting such religious evidence in order 
to reach a decision. See Serbian E. Orthodox Diocese v. Milivojevich, 426 
U.S; ~96 (1976). 

Subje9t to and. without waiving these objections, Religious Defendants a(lswer as 

follows: 

Upon infonnation and belief, in 2004, Donald I-J.'erberger received a letter from 

Holly McGowan containing accusations of abuse against Maximo Nava-Reyes. 

Religious-Defendants will produce Ms. McGowan's letter ff she consents to the release 

and signs a waiver o'f her confidentiality and privilege. 

INTE~OGATOJV NO .. ~: Identify the name; address, and telephone number 

'~
7
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of ~ach of the "other elders" that investigated alle~ations of abuse along with Don 

Herberger as described;~ paragraph 7 ofD~fendants' Third-Party Complaint. 

ANSWER: Donald Herberger, Kenneth_ Riech, and Glenn Wilson ( elders in the 

Thompson Falls Congregation), can be contacted through counsel. 

INTERROGATORY NO. 6: Explain why the "Religious Defendants are not . . . 

mandatory reporters pursuant to Montana Code Annotated§ 41-3-201(6)(cr' as claimed 

in paragraph 73,. Defendants' Sixth Affirmative Defense, of Defendants' Answer. 

ANSWER; Objection: 

(~) This interrogatory seeks-the legal reasoning of Defen~t Thompson Falls 
and seeks irifortnation protected by the attorney client privilege and subject 
to the attomey work product doctrine. 

Subject to and without waiving this objection, Defendant Thompson Falls treats 

disclosures· of serious sin from congregants and others· pursuant to the beliefs. and 

practices of the Bible and church doctrine, which dictate that elders maintain.the 

confidences of those who seek spiritual guidance, comfort, and/or correction. Defendants 

Watchtower and CCJW are not members of the clergy for reporting pulJlOSes . 

. INTERROGATQRf NO. 7: Explain why Maximo Nava Reyes was reinstated 

into the Thompson Falls. Congregati'?n on June 6, 2005 as stated in paragraph 41 of 

Defendants' Answer. 

ANSWER: Objection: 

(a) This interrogatory seeks infonnation or documents protected by the clergy­
p~nitent privilege under Montana Code Annotated § 26-1-804; and 

(b) This interrogatory improperly seeks infortnatiort and documents that are 
related to th~ religioµ~ beliefs, faith, customs, practices, and internal 
governance or discipline of the faith of Jehovah's Witnesses because the 
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First Amendment of the United States Constitution _and its Montana analog 
bar civil courts from evaluating or interpreting such religious evidence in 
orcler to reach ~ decision, Se.e· Se.rbian E. Ortliodox Diocese, 426 U.S. at 
696. 

Subject to and Without waiviJlg these objections: 

Neither Defendant Watchtower nor Defendant CCJW has any information 

responsive to this interrogatory as neither Defendant participated in the reinstatement 

process. Def~ndant Thomp~on Fall~ dete.m:iined to reinstate Maximo Nava-Reyes into 

the congregation in accord with scriptural prin.~iples relating to the redeeming value of 

the shed blood of Jesus Christ and the importance Jesus' placed on extending forgiveness 

to those giving evidence of godly sadness. 

INTERROGATORY NO. 8: Explain why the Religious Defendants-did not 

report to any law eiuor~er:ne.nt or other authority the specific abuse that it was aware of, 

as stated in paragraph 33 of Defendants Aqswer t;i.Qd ii) paragraphs 5-8 of Defendants 

Third-Party Complaint. 

. . 
ANSWER: Defendants Watchtower and CCJW are not members- of the clergy for 

reporting pul]fc>Ses. Defendant Thompson Falls Congregation le~med of accusatjons of 

abuse against Maximo Nava-Reyes pursuant-to Montana Code Annotated§ 41-3-201(6) 

and thus did not report the allegations of abuse. 

iNTEAAOGATORY NO. 9: Describe in det!li~ the pt1rpose an4 business 

activities of the. Watchtower Bible and Tract Society of Pen,.nsylvariia. In your answer, .. 
please describe the relationship }?etween the Watchtower Bible and Tract-Society of 

P~nnsyJvania and Thompson Falls Congregation of Jehcwah's Witnesses as well as its 
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re)~tionship y.,ith..the other Watchtower Defendants. 

ANSW~R: Watchtower Bible ~nd Tract Society of Pennsylvania ("WTPA') is a· 

n(>n-profit 50l(c)(3) corporation, fomied in 1884. WTPA suppo.rt,s tl.i~ fait~ of.Jebqvah's 

Witnesses by obtaining and hold~ng_ copyrig~t to .religious materials (print, electronic, and 

digital .media) used by iehovah's Witnesses~.by providing int.emational humanitarian aid 

io victims of natural and. man-made disasters, and by assist~g-branch offices of 

Jehovah's Witnesses worldwide (akin·to national/t:egional offices) with construction and -~-

operational support. WTP A lta$ no l~gal affiliation. with tll.e, Th,~.unp~_<m F.~ls 

Con~egation and does not oversee the activities qf co~_gr~gations of Jel,-Qvah's Witnesses 

i11 any ~~at~~ wcludin~ Montana. WTPA is but one cor11oration associated with Jehovah's 

Witnesses, however, none of the :corporations are the owner of the other; n9ne of th,e 

cqxpora~ions $Pare common directorshiJ?, and:noneof the cotporati'ons ~~:ate• common 

bank accounts. 
'ffoi- . 

DATED. this ___ai=: day of April, 2017. 

Attorneys for Religious Defendantsffhird-P_~rty 
'Plaintiffs: 

GARLINGTON, LOHN ~ ROBINSON, J>L~P 
350 Ryman :Street-• P. o .·Box 7909 
Missoula; -MT 598.07-.7909. 
Tel_ephone.{406) 523--2500 
'Tel~{ax (406) 523,.2595 

I! ~y~~Jt&~' 
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CERTIFICATE OF SERVICE 

I hereby ce~ify:*at on April,_·-~-J: ,', 20P, ~ c9py ofth~. foregoing dQcumeqtwas 

served on t~e following persons by the .following means: 

Hand DeHvery 
~----------'-

_ _- Maii 
'----'-,,---' 

l'-2 Overnight Delivery Service 
.. Fax (include fax•number in address) .-'-'-....:..-:~ 

'---- E-Mail (in~lude email in addr~s) · 

1.- James P. Molloy 

2. 

Gallik, Bremer & Molloy,-P.C. 
p,o. J3Q?.C 70 
ao.'.?'.eman, MI 59771-0070 
j~@g_alli~JawPm.1.com 

Attorneys for Plaintiffs 

D .. Neil Smith 
Nix, Patterson· & Roach, LLP 
1845 Woodall Rogers Fwy., Ste. 1050 
Dallas, TX 75201 . . 
clneilsmith@me.c9m 

Attorneys for Plaintiffs 

i! . ... . . . . 
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Kathleen L. DeSoto 
Tessa A. Keller 
GARLINGTON, LOHN & ROBINSON, PLLI>. 
350 Ryman: Street• P. O~ Box 7909 
Missoula, MT ·59807-7909 
Telephone (406) 523-2500 
T.elef~x (406) 523-2595 
kldesoto@garlington.com 
takeller@garlington.corp 

Joel M. Taylor (Pi"o Hae Vice) 
Associate General Counsel 
Watchtower Bible and. Tract Society of New York, rnc1 

100 Watchtower Drive 
Patterson~ NY 12563 
Telephone (845) 306-1000 
jmtaylor@jw.org 

Attorneys for Defendants/Third.:Party Plaintiffs Watchtower Bible and Tract Society of 
New York. Inc.~ Christian. Congregation of Jehovah's Witness~~. and Thompson Falls 
Congregation of Jehovah's Witnesses 

MONT ANA TWENTIETH JUDICIAL DISTRICT COURT, SANDERS COUNTY 

ALEXIS NUNEZ and HOLLY 
McGOWAN,. 

Plaintiff~, 

WATCHTOWER BIBLE AND TRACT : 
SOCIETY OF NEW YORK, INC.; 
WATCHTOWER BIBLE AND TRACT 
SOCIETY OF PBNNSYL VANIA, INC.; 
CHRIST.IAN CONGREGATION OF 
JEHOVAH'S WITNESSES and 
THOMPSON FALLS CONGREGATION . 
OF JEHOVAH'S WITNESSES, 

Defendants. 

Hon. James A, Manley 
Cause No. DV 16-84· 

RESPONSES TO PLAINt!FF'S' FIRST 
SET OF REQUESTS FOR 

PRODUCTION TO DEFENDANTS 
WATCHTOWERAND CCJW 

RESPONSES TO PLAINTIFFS' FIRST SET OF REQUESTS FOR PRODUCTION 
TO DEFENDANTS WATCHTOWER AND CCJW · · · · . Pag~..1 
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WATCHTOWER BIBLE AND TRACT 
SOCIB.TY OF NEW YORK,.IN<:.; 
CHRISTIAN CONGREGATION Of 

.JEHOVAH'S WITNESSES and 
THOMPSON FALLS· CONGREGATIQN 
OF JEHOVAH'S WITNESSES, 

third-Party Plaintiffs, 

v. 

MAXIMO ~AVA REYES, 

Third-Party Defendant 

•• f , • • ••• ·,,•,• •• • • • ... .... • , •' ,.·. ', , , . .• ' . , .·.:. ·• · ··· · ·· · · · .. · ···., ... -... •. _ •• : _ • • _: .. . .. 

COME NOW Defendants/Third.;Party Plaintiffs Watchtower Bible and Tract 

Society of New York, Inc. ewatchtower») and Christian, Congregation of Jehovah's 

Witnesses ("CCJW"); and hereby responds to Plaintiffs' First Set 9fRequests for 

Production to Watchtower Defendants ('~Plaintiffs' Requests for Production") dated 

M,arch 13, 2017. 1 

-!.~elimi_~~J:Y Obiections 

. 1. Defendants CCJW and Watchtower obj~ct to the scope of the definition of 

"You, Your, or. Watchtower Defendant(s)" contained in Plaintiffs' Requests for 

Production Oh the grounds that it seeks documents that are in the possession, custody, or 

control of its attqmey~ .. ~ndnot in the. possession; custody, or control ofJ?efendant CCJW 

or Watchtower. D.efend~ts CCJW ancl Wa.tcb.tower furthe.r'object on the basis that the 
. . 

definition of the tenn "You, Your, or Watcht9wer DefeQ.dclgJ(~)" <;9ntujned in Plaintiffs' 

·
1 These responses are prepared and submitted in accordance with Montana Rules 

of Civil Procedtµ"e 26 ~Q 34 .. 

RES~QNSES TO PLAINTI~F.S' .f:i~~lT SET OF .REQUESTS FOR PRODUCTION ' 
TP DEff:NDANT$ WATCHTOW.'ER AND CCJW Page 2 
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Requests for.Production seeks infonnation that is prepared in anticipation of litigation, 

infonnation that ccms*ut~ @ttorney's work product or constitutes attorney-ciient 

communication, and therefore is privileged· and protected. from disclosure. 

2. Defendants CCJW and Watchtower object to the scope,oftl)e definition of 

"Thompson Falls Congregation of Jehovah's Witnesses"' contained in Plaintiffs' Requests 

for Production on the groµn~s that it seek~. do.cuments that are jn the p~$Session, custody, 

or control of its attorneys and not in the possessioQ, c~stody, or control of Defendant 

CCJW or Wat~htower. 

3. Defendants object to these requests to the extent that they improperly seek 

information ·and documents that are related to the religious beliefs, faith, custom, 

practices ancl internal governance or discipline of the faith of Jehovah's Witnesses 

because the first Amendment ofthe United States Constitution and its Montana analog 

bar civil courts from evaluating or interpreting such religious evioeoce in order to reach ll. 

decision. See Serbian E. Orthodox Diocese v. Milivojevich, 426 U.S. 696 (1976). 

JU;QJJEST FOR.PRODUCTION No.·1: Produce all documents; files, 

photographs, or other information that concern, reference, or in any way relate to 

Maximo Nava Reyes's sexual abuse, or alleged sc,_mal abµse of:I-l_<;>lly McGowan. 

RESPONSE: Objection_: 

(a) This request is vague and/or ambiguous as to the phrase "other information 
that concem, reference; or in any way relate .... "; 

(b) .This request seeks infonnation protected by the work-product doctrine aQ.d 
the attorney-client privilege; · 

(c) This request seeks infonnation or documents protected by the.clergy­
penitent privilege under Montana Code Annotated §. i6~ 1-804; and· 

RESPONSES .TO ~LAINTIFFS~ f.l~Sf SET OF REQUESTS FOR PRODUCTiOl'~ 
TO·DEfE.NOANTS WATCHTOWER AND CCJW 
2197579 

Page3 



(d) This request constitutes an unwarranted invasion of the constitutional, 
statutory, and common law privacy rights of third parties. 

Subject to and without. waiving these objections, Defendants respond as follows: 

Defendant ·Watchtower refers Plaintiffs to its privilege Jog-. 

Defendant CCJW refers Plaintiffs to its privilege log and document production 

b,Ites numbe.red CCJWO0000 1-000007. 

REQUEST ,FQllfRODl'.JCTI.ON NO. 2: .Produce all documents, files, 

photographs, or other information that concern, referen~e, or in any w~y relate to 

Maximo Nava_Reyes's sexual abuse, or alleged sexual abuse of Alexis Nunez. 

RESPONSE: Objection: 

(~) Tq_i~;requ.est is vague.and/or ambiguous as to the phrase "other infonnation 
(bat conGe.rn, referenc_e, or in any way relate .... "; 

(b) This request -seeks infonna~ion protect~d by the work-product doctrine and 
the attoJ."Dey-client privilege; 

( c) This request seeks information or docu_me_QJ~ pr()t~cted by the clergy­
penitent privilege under Montana Code Annotated § 26-1-804; and 

(d_) This request constitutes an unwarranted •invasion of the con~titutio11-~_l, 
statutory, and common law privacy rights of third_ parties; and 

( e) This request is over~y broad as to time and scope . 

. Su_bject to and without waiving these objections, Defendants respond as follows: 

Defend~nt Watchtower refers Plaintiffs to its priviiege log. 

Defendant CCJW has no documents responsive tP this request. 

REQUEST FOR PRODUCTION NO. 3: Produ~e aU d_o~uments, files, 

photpgrapbs, or other inrormatio~ that concem, reference, or in any way relate t.9 

Maximo Nava Reyes's seXllal abuse, or alleged sexual abuse of Peter McGowan, plaintiff 

Holly McGowan's minor brother. 

RESPONSES TO P.L~~'ffJF.FS' l)JRST SET OF REQpESTS .FOR PRODUCTION 
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RESPONSE: Objection: 

(a) This request.is vague and/or ambiguous as to the phrase "other information 
tI1at conc~rn. reference, or -in ~~y Wf!Y t~.b~t~ , , , . "; 

(b) This request.seeks information protected by the work-product doctrine and 
the attorney-client privilege; 

(c) This request seeks· infonnation or documents protected by the clergy­
penitent privilege under Montana Code Annotated§ 26-1-804; and 

(d) This requ·est constitutes an unwarranted invasion of the constitutional-, 
statutory, and common law privacy rights of third parties. 

Subject to and without waiving these objections, Defendants respond as follows: 

Defendant Watchtower refers Plaintiffs to its privilege log. 

Defenqant CCJW refers Plaintiffs to its privileg~ log and docui;nent production 

bates numbered CCJW0O0O0l-000007. 

REQUEST FOR PRODUCTION NO. 4: Produce all reports, documents, files, 

photographs, or other infonna_tiQn. t;hat conc;em, r~ferem;e, or in· any way relate to Your 

admissions in paragraphs 33 & 41 of Your answer served 01.1- Plaintiffs on Febrµary 24, 

2017. 

RESPONSE: Objection: 

(a) 'This r~quest is vague and/or ariibigu~us as. to the phrase '·'other information 
th~t ~~>Ilcem, reference, or in any way relate ..... "; 

(b) This request seeks inform~tion protected by the work-product doctrine and 
the attorney-client privilege; 

(c) This request seeks infonnatipn or documents prot~cted by the clergy­
penitent privilege under Montana Code Annotated § 26-1-804; and 

( d) This request constitutes an unwarranted invasion of the constitutJon~l. 
statutory, and cominon law privacy rights of third parties. 

Sul>ject t_o and without. waiving these objections, Defendants respond as follows} 

Defendant Wal(;ht_ow~r refers Plaintiffs to its privilege log. 

Defendant CCJW refers Plaintiffs to its privilege log and dp~ument production 

RESPONSES to PLAiNTIFFS' FiRST $ET OF REQUESTS f.OR PRODUCTION 
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ba~s .number~ CCJW0000O 1-00.0007. 

RF;Ql,JEST FQll J.>.RQP.VCT.ION NO. S: Prqduce all reports, d.ocum~nts, files, 

photographs, or ot_her infonnation that concern, reference, or in any way relate to Your 

allegations made in paragrap)1s 5-8 of Your Third-Party Complaint:, served on Plaintiffs 

on February 24, 2017. This should include but is not limited to all reports, documents, 

files, photographs, o.r otb~r !,[l_fonn.ation that con~~m fu~ "hw~~tjgi:ition" menHoned in 

paragraph 7 of Defendants' Third-Party Complatnt. 

RESPONSE: Objection: 

(a) This request is vague and/or ambiguous as to the phrase "other information 
that coricem, reference, .or in any way relate .... "; 

(b) This request seeks information protected by the work~product doctrine and 
tbe at.tQrney-clitmt privil~g~; 

(c) This request seeks infonnation or documents protected by the clergy­
penitent privilege ~mdcr MoQtai:ia Coqe Anpotated § 26-1-804; a.nd. 

(d) This request constitµtes an unwarranted invasion of the C<?nstitutional, 
statutory, and common law privacy"rights of third parties. 

Subject to and without waiving these objections, Defendants respond as follow&(· 

Def~n,dant Watchtqwer, refers Plainfrffs to its privilege log. 

D~_fenqant CCJ.W r~fe'-'~ :Pl~.tnW:f~ to its pdvi.lege log and <loc1unent prnduction 

bates nuµibere~ CCJW00000 l-Q0OQ07. 

REQUEST FOR PRODUCTION NO. 6: Produce all reports of any kind made 

to any Watchtower Defendant regarding charges qr allegations of sexual abuse made by 

anyone against Maximo Nava Reyes •.. 

~SJ>QN$~: Objection: 

(a) - This request is vagu~ a1,1d/or aml,:iigu9t1s as tp the phras~ "otlwr infonnation 
that_concem, ref~rence, or in any Wl;l.Y rehlte .... "; 

RESPON_SES TO PL1\INTIFFS' flRST SET OF ~.EQUESTS FOR PRODUCTION 
TO DEFENDANTS WATCHTOWER AND CCJW 
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(b) This request seeks infonnation protected' by the work-product doctrine and 
the. anorney-_client privilege; 

(c) This request seeks information or documents protected by ilJG clergy­
penitent privilege under Montana· Code Annot~ted § 26.:.1-804; and " 

(d) This request constitutes an unwarranted invasion of the constitutional, 
statutory; and commo~ law privacy rights of third- parties. 

Subject to and without waiving these objections, Defendants respond as follows!, 

Defendant Wa,.tchtower refers Pla~ntiffs to its privilege log. 

Defendant CCJW refers Plaintiffs to its privilege log and document productipn 

bates numbered CCJWOO000l-000007. 

REQUEST FOR PRODUCTION NO. 7:· Produce any arid all reports made and 

department or division of any of the Watchtower Defendants including but not limited to 

Bethel, the Service.Department. the Writing D¢p_arlment► and/9.r the Governing B.ody, or· 

any iµdividual member thereof, regarding or in any way relatj.11g to the charges or 

allegations of sexual abuse made by anyone against Maximo Nava Reyes. 

RESPONSE: Objectiorn 

(a) Thi_s request is vague and/or ambigu_ous. Responding Defendants have no 
''Bethel, the Service Department, the Writing Department; and/or the 
Governing Body ._ ... "; . . 

(b) This request seeks 1.nfonnatlon protected by the work-product doctrine and 
the attorney-client privilege; · · 

(c) This rcqµest seeks information or documents protected by the clergy­
pen~tent privilege under Montana Code Annotated '§ 26·1-804; and 

(d) This request constitutes an unwarranteq invasion of the constitutional,_ 
statutory, and con:unon law privacy rights of third parties. 

Subject to and without waiving these objections, Defendants respond as follows: 

Pef~ndant Watch.tower r~f~rs Plaintiffs to its privilege log. 

Defendant CCJW.refers Plaintiffs to its privilege log an4 d<_>ctqnent produ~tion 

RESPONSES:TO PLAlNTIFFS'. FIRST SET OF REQUESTS FOR.PRODUCTION 
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bate.s number~d CCJW00000 1-000007. 

REQUEST FOR PRODUCTION NO. 8: -Pro4ilce true a~d corre<;t cqpie,s of aU 

Congregation's Publisher Record cards and membership files for Maximo Nava Reyes. 

RESPONSE:: None. 

REQUEST FOR PRODUCTION NO. 9: Produce true and correct ·copies of all 

Congregation's Publisher Record cards and .membei:-ship files for Holly McGowan. 

RESPONSE: None. 

REQUEST FOR PRODUCTION NO. 10: Produce true and correct copies of 

all C<,">llgregation's Publisher: Rec.orcl cards and membership files for Alexis Nunez. 

RESPONSE: None. 

REQUEST FOR PRODUCTION'NO. l;l: Prod~ce ~y anc}. all <Jo~µments, 

including any electronic recordings of ariy nature, in the possession or control of any of 

the Watchtower Defendants, in which any person discusses being sexually abused by 

Maximo Nava Reyes. 

RESPONSE: Objecti_on: 

(a) This request is vague and/or ~~J>~gµQ~ M tQ the plu:ase "other information 
that concern, reference, or in atiy way relate .... ''; 

(b) This,request seeks information protected by t,he work-prodµ9t <.foctrine and 
the attomey~client privilege; 

(c) This request seeks information or documents protecte<,l by the clergy­
penitent _privilege under°Montarta Code Annotated §, 26-1 "804; and 

(d) This request constitutes an unwarranted invasion of the constitutional, 
s~tµt<;,ry. ~d common law privacy rights of third parties. 

Subject to and without waiving th¢.sti 9bjectiQns, Defendants respond as follows: 

Defendant Watchtower refers Plaintiffs to its privil~ge lpg. 

RESJ:>ONSES TO PLAINTIFFS'- fIRST SET OF REQUESTS -FOR PROPUCTION 
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Defendant CCJW refers Plaintiffs to its privilege log and document production 

· REQUEST FOR PRODUCTION NO. 12: Produce any and all documents, 

including any electronic reco,rdip.gs of any nature, in t~e possession or. control of any of 

the Watchtower Defendants, concerning Maximo Nava: Reyes's alleged sexual abuse of 

either Holly McGowan or Alexis Nunez; 

RESPON$:E: Objection: 

. (a) This request is va.gue and/or ambiguous as to the phrase "other information 
thatconcerri~ reference, or in any way relate . ... "; 

(b) This request seeks information protected by the work..;product doctrine and 
the attorney-client privilege; · 

(c). This request·seeks information or.documents protected by the clergy­
p~11,jtent privU~ge U1'd~r Mont.~~a CQde Annot~ted §· 26-1-~04; and 

( d) This request constitutes an unwarranted'. invasion of the constitutional. 
statutory,_ and common law privacy rigl:its ofthtrg p!lrti~-

Subject to and without waiving these objections, IJefendants respond as follows: 

Defendant Watchtower refers Plaintiffs to its privilege log; 

Defendant CCJW refers Plaintiffs to its privilege log and qocument production 

bf,ltes numbered. CCJW()0000 1-000007. 

R)l:QUEST li'OR PRODUCTION NO. 13: Produce any an:d· all files, tecotds, 

correspondence, disciplinary or investigatory records, pliotograph~, inemqrandum, notes, 

emails, or other documentary, tangible, or electronically created or stored infonnation of 

any kind, under the control of or possessed by the Watchtower Def~ndants~ concerning 

Maxirp.o Nava.Reyes, including but not limited to, any such infonnation evidench;1g his 

participation in any Jehovah's Witnesses institutions or activities at or arising from the 

RESPONSES TO PLAINTIFFS' FlRST Sfil. OF REQUESTS FO~ PR,ODlJCTION 
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Thompson.- Falls Congregation of Jehovah's Witnesses, or any Kiiigdom Hall o_r 

Jehovah's Witnesse~ Organization. 

RESl>ONSE: None,-

REQUEST FOR PRODUCTION NO. 14: Produce documents sufficient to 

show fonner aqd current directors for any of the Watchtower Defendsnts. from 1990 to 

present. 

.RESPONSE: Defendants refer Pl~intiffs ~o document production bates nu_r~1ber~d 

WTNYOOOOl l .,000083, CCJW000008.-000028. 

REQUEST FOR PRODUCTION NO. 15: Produce documents sufficient :to 

show the org~izatiQnal and corporate structure .of the Jehovah's Witnesses organization 

including_ but not limited to the interrelationship·between and amongst the Watchtower 

Defendants, the Governing Body, and the Montana Districts, Bethels, Circuits and 

Congregations. 

RESPONSE: Objection: . 

(a) This request is vague· and/or ambiguous as to the phrase "the Jehovah's 
Witn~_ss.~ org~jzation. "· 

Subject to and-without waivjng this obje~tioJJ, P~fendm.ts ref~r Plaintiffs to its 

document production bates numbered WTNY00000 1-0000 I 0. 

REQUEST FORPRODUCTION NO. 16: Produce documents sent or prepared 

by Watchtower Defendants that provide instruction for District Overseers, Circuit 

Overseers, Elders and other congregation leaders in Montana from 1990 to present. 

RESPONSE: Objection: 

RESPONSES TO PLAINTIFFS' FIRST SET OF REQUESTS FOR PRODUCTION 
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(a) This request is vague and/or ambiguous as to the phrase '·'provide 
instruction"; and · · 

· (b) This request is Qverly broad a.s to tinie and scope. 

Subject to and without waiving this obj~ction, Defendants refer Plaintiffs to its 

document production. bates Iiinilbered W1NY000084-000104; CCJW000029-000048;_ 

illtQUEST FOR PRODUCTION NO. 17: Produce documents describing the 

orgiUlizational structure and reporting relationships within, the Watchtqwer Defendants, 

specifically, and Watchtower Society, generally. (describing how each Defendant fits into 

the overall or&anization):. 

RESPONSE: Objection: 

(a) Jhis request is vague and/or ambiguous as to the phrases "organizational 
structt1re and repol'ting relations.~ips?' and "Watchtower Society." 

Subject to and without waivitJ.g this obj~ction. D_efendant~ r~(~\" Plai~(iffs to its 

document production bates numbered WTNY00000 l-000010. 
=.! 

REQUEST FOR PRODUCTION NO. 18: Produce any and all documentary, 

tangible, or electronically created or stored evidence of the Articles oflncorporation, By­

L1,1ws, or other organizatiomd corporate or entity information evidencing the organization, 

creation, management, or structure of each of.the Watchtower Defendants. · 

RESPONSE: Defendants refer Plaintiffs to document production bates 11~bere~ 

WTNY0000-11-000083; CCJW000008-000028. 

REQUEST FOR PRODUCTION NO. 19: Produce any and all documentary, 

tangible, or electronically created or stored evidence of any kind, indicating the identity, 

titles, and responsibilities of person holding any formal title within each of the 

RESPQNSE~TO PLAINTIFfS' ."rIRST SET Qf ·REQUS$TS FOR PRODUCTION 
TO :oEFE~PANTS WATCHTOWER AN·o CCJW 
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Watchtower Defendants, at pi:esent, and at any .time .between 1990 and the present. 

RESPONSE: De.fend ants re.fe.r Platn~t(fs to document .production bates numbered 

WTNYOOOO 11-000083;. CCJW000008-000028. 

REQUEST FOR PRODUCTION NO. 20: Produce true and correct copies of 
. . 

a.11 written communications addressed or sent. to "All Bodies of Elders" or "All Bodies of 

Elders in the United State~" or anyone else between 1910 and the present regarding or in 

at)y way relating to child abuse or sexual ~buse, ~clud.ing but. not lirrµted to at least ~~ 

following letters;. 

a. 

b. 

d. 

e. 

f. 

g. 

h. 

Letter mailed by Watchtower to ~'ALL CIRCUIT AND DISTRICT 
OVERSEERS IN THE UNITED STATES~' on December 5, 1985. 

Letter mailed·by Watchtower to "ALL BODIES OF ELDERS· IN THE 
UNITED STATES" on July 1, 1989. .. . 

Letter mailed by Watchtower to "ALL BQDIES Of ELDERS IN 
BRITAIN" on January 3q; 1992. 

Letter mailed by Watchtower to "ALL BODIES OF ELPERS" on March 
23, l992. 

L~tter mailed by Watchtower to "ALL BODIES OF ELDERS" on February 
3, 1993. 

Letter mailed by Watchtower to '~ALL BODIES OF ELDERS IN THE 
'WNITEQ STATES" on August 1, 1995. 

Letter mailed by Watchtower to "ALL BODIES OF ELDERS" on March 
14, 1997. 

Letter mailed by Watchtower to "ALL BODIES OF ELDERS" on July 20, 
1998. 

Statement is~ue by Jehovah's Witness Public Affairs Office on January 2, 
2001 regarding child apuse. 

RESPOl'ISES TO PLAINTIFFS' FIRST SET OF REQUESTS FOR PROOUCTlON: 
TO DEfENDA,NTS WATCH.TOWER A.Nb CCJW 
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k. 

]. 

Statement issue by Jehovah's Witness,Public Affairs Office on August 7, 
2001 regarding child abuse. 

Letter wdtt.en by J.R. Brown; Director or the Watchtower Society Office,of 
Public Information, to Betsan Powys / B.ritish Broadcasting Company 
"Panont,n!l" cm May 9, ZOOi. . 

Letter mailed-by Watchtower to. "ALL BODIES OF ELDERS" on May 24, 
2002. 

m. Letter mailed by Watchtower to "ALL BODIES OF ELDERS'·' on April 1, 
2004. 

n. ½etter mailed by Watchtower to "ALL BODIES OF ELDERS'' on June 5, 
2006. 

o. Letter mailed by Watchtower to «ALL l3ODIES QF ELDERS" on M~y 24,_ 
2010. 

p. Lettei:- mai.led by C4rii:;t_ian Co.ngregatio.n of Jehov~h~& WHn~sses, t9 "ALL 
BODIES OF ELDER_S" on Octob~r 1,,7012, titled "Re: Chil~•AJ;mse." 

q. Letter mailed by Christh1n C~:mgreg<1-tion of Jehovah's. Witnesses to "ALL 
BODIES OF ELDERS" on November 6, 2014, titled Re: Procedures when 
leg~l i~s~es are involved.." 

r. Letter mailed to the BODY OF ELDERS titled ''A Lettel.' From The 
Watchtower Bible and Tract Society About the Deletion of an Elder" 
related to or resulting from child abuse. 

· s.; Any other letters mailed by Watchtower or Christian Congregation of· · 
Jehovah's Witne·sses to Elders that reference child abuse; -sextlal abuse, or 
~~~~ . 

RESPONSE: Objection: 

(a) This request is vague and/or ambiguous as to the phrases "or anyone else" 
and "in any way relating to child abuse or sexual abuse"; 

(b) This request seeks information protected by the work~product doctrine and 
the attomey~c~i.em privilege; 

( c) This request constitutes an unwarranted invasion of the constitutionid, 
statutory, and common law privacy rights of third parties; 

( d) This request is overly broad as to time and scope; · · 

RESJ>ONSE:STO PLAINTWFS' FIRST SET OF'REQUESTS FOR ~ROPUCTJ.ON 
TO DEFENDANTS WATCHTOWER AND CCJW ., . :rage J) 
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( e) This request improperly seeks information and documents· t_hat_ are related 
to the.religious beliefs, faith, customs, practices, and internal governance or 
discipline of the faith of Jehovah's Witnesses because the: First Amendment 
of tl:le Unit~<;l States Consf.i(ution .and its Montana analog bar civil courts. 
'from evaluating or interpreting such religious evidence in. order to reach a 
decision. See Serbian E: Orthodox J)iqcese, 426 U.S. at (>9(;>; ~d 

(f) This request is·not rea.~onably calculated to lead to the discovery of 
admissibie evidence. 

Subject to .and without waiving these objections, Defendants respond as follows (; 

As to requests 20 (a), (b), (d)-(h), Defendant. Watchtower refers Plaintiffs to 

document-production bates nu~ber:ed WTNY000084-000104. 

As to requests 20 (IH q) (I)-( o) are incorrectly-identified by Plaintiffs as 

correspondence from Watchtower), Defendant CCJW refers Plaintiff to document 

prodt1.ction bates numbered CCJW000029-000048. 

As to reque~t :20 (c)(i)G)(k) and (r), Defendants'are unable to l~catc any respons.ive 

documents: 

As to teql)est 20 (s), Defendants have either produced or listed. on a P,ri:vilege log 

all responsive documents relating to the alleged perpetrator and Plaiutiffs in this case; as 

to documents unrelated .to this case, see objections .. 

REQUEST :FQ.R PRQDUC'f!ONNO. 21: Produce all :letters. and 

commmij.cations sent to anyone r~ganii,ng ~~ild abuse by Maximo Nava Reyes. 

RESPONSE: Objection: 

(a) This request-is vague and/or ambiguous-as to the phrase "~en( to c1nyone"; 
(b) Th.i~, request seeks information protected by the work-product doctrine and 

the attomey-client privilege; 
( c) Tfli~ request seeks information or documents protected by ~Jie clergy­

penitent privilege under Montana Code Annotated § 26-l-804; and 

R_ESPONSES TO Pl.AINT[FFS' FIRST SET OF REQUESTS FOR PRODUCTION 
TO.DEI:ENDANTS WATCHTOWER AND CCJW 
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(d) This request constitutes an unwarranted invasion of the constitutional, 
statutory, and common law privacy rights of third parties. 

Subject to and without waiving these objectio~, Defendants respond as follows;} 

Defendant Watchtower refers Plaintiffs to its privilege log. 

Defendant CCJW refers Plaintiffs to its privilege log and document production 

bates _numbered CCJWo"00Q04., 000004-00000.7. 

REQUEST FOR PRODUCTION NO. 22: Produce any and all docwnents 

concerning, regarding orin any way relating to any disciplinary hearing conducted 

regarding allegations of child abuse or sexual abuse against Maximo Nava Reyes, 

inc*1ding but_notJimited to1 

a. All S-52 forIIJs/reports ~nd related conununications 

b. All S-:-."/7 forms/reports and related communications 

c. All S-79 forms/reports and related communications 

d. All S-303 forms/reports and related communications 

e. Any notes taken by Judidal Counsel members or Judicial Committee 
members; 

f.. All communications or letters wtitt~ff concerning the results of such . 
disciplinary'hearing includin~ notice to church.men;ibers or brothers. 

g. All case summ•aries 

RESPONSE: Objection::-

(a) This request seeks information or documents protected by the clergy­
penitent privilege under Montana Code Annotated § 26-1-804; and 

(b) This request improperly seeks information and documents that are related 
to the religious beliefs, faith, customs, practices, and internal governance or 
discipline of the faith of Jehovah's Witnesses because the First Amendment 
of the United States Constitution and its Montana analog .bar civil Qourts 

. RESPONS~S.TO PLA1NTIFl-'S' FIRST SET OF REQUESTS FOR PRODUCTION 
TO DEfENPANTS WATCHTOWER AND CCJW Page 15 
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from evalµ_athrg Qt int_erpreting ~µch r~Ugious evidenc.~ in qrder to reach a 
decision. See Serbian E. Orthodox f)iQ.cese, 42.6 tJ.S. at 696. 

Subject to and without waiving these objections, Defem;hm.t Wat~htower responds 

as follows: None. 

Oefendant CC.JW' re.fers Plaintiffs tQ document production bates numbered 

CCJW00O00 1,. 

. REQUEST FOR PRODUCTION NO. 23: Produce any and all documents 

reflecting or in any way relating_ to instructions by the Jehovah's Witnesses', the 

Watchtower Organization~s, Bethel's, the Service Department's, the. Writing 

"Department's, the Governing Body's, any Watchtower Defendant's, or any member or 

agent thereof s instructions to j_udi~Jal cQmroittee merhb!'rs fQr condu~ting· a (jis~ipJ_iqa_ry 

hearing regarding allegations of child abuse or- se~ual abuse, 

RESPONSE: Objection: 

(a) This request is vague and/or ambiguous as to the phrases "the _Jehovah's 
Witnesses • .. Watchtower Organization's_, Bethel's, the Service 
Department's, the Writing bepartment's, ·the Governing Body's"; 

(l?) This reque~t is overly broad as to time and scope; 
( c) This request. improperly seeks information and documents that are related 

t~ the religious beliefs, fait4, cµ~toim, px:~cti.Ges·, and intemal governnnce or 
discipline-ofthe faith of Jehovah's Witnesses because the First Amendment 
of the United Sta,tes Constitution and its Montana analog bar civil courts 
from cvaluati_ng or interpreting such-religious evidence in-order to reach a 
decision. See-Ser.bian E. Orthodox Diocese, 426 U.S." at_ 696; and 

-(d) This request is not reasonably calculated to lead to the discovery of 
admissible-evidence. 

SubJ~.t to and withoui w~iving these objections, Defendant: Watchtower refers 

Pla_intiffs ·co.document produ~tion bates ~,m~bered WTNYO00lOS-000260. 

REQUEST FOR PRODUCTION NO. 24: Produce true and correct copies of 

RESPONSES TO PLAlNTIFFS'-FQlS'r SET Of RF:QUEsrs· FOil° PRODUCTION 
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all documents that describe any policy that Defendants had in place from I 990 to present 

concerning the reporting of child abuse. 

RESPONSE: Objection: 

(a) This request is vague and/or ambiguous as to the phrase "policy.,, 

Subject to and without waiving this objection, Defenda!lts respond as follows: 

See Defendants~ objecticms. an.d respol')SCcS to Reques~ for Prodµctjop No. 20. 

REQVEST FOJl PRQDUCTJON N(). 25: ,Produce true and Correct copies of 

all training or instructional materials provided to or by the Defendants concerning{ 

a. Sexual abuse of a child; 

b. How to identify child sexual abuse-

c. How to deal with issues involving the sexual abuse of a child 

d. How to investigate allegations of sexual abuse of a child 

e. What to do when a report of allegation of sexual abuse of a child is made., 

f. The "Two Witness Rule" 

RESPONSE: Objection: 

(a) This request is vague and/or ambiguous as to the phrase "training or 
instructional-materials;" 

(b) This request is not reasonably calculated to lead to the discovery of 
admissible ~videnc.e; and 

(c) This request improperly seeks information and documents that are related to 
th~ rel,igious beliefs, f~ith, ~ustoms, practices, and i_ntemal governance or 
discipline of the faith of Jehovah's Witnesses because the First Amendment 
of the United States Constitut~Qn and its-Montana analog bar-civil courts 
from evaluating or interpre~ing such religious evid~nce ~ order to reacp. a. 
decision. See Serbian E. Orthodox Diocese, 426· U.S. at 696. 

Subject to and without waiving these objections, Defendants respond as follows: 

RESPONSES .TO PLAINTIFFS' FIRST SET OF REQUESTS FOR PK.ODUl'TlON 
TO DEFENDANTS WATCHTOWER AND CCJW . . . . . . .. Page 17 
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Defendant. Watchtower refers Plaintiffs to document production bates numbered 

WTNY000261-000266. 

REQUEST FOR PRODUCTION NO. 26: Produce true and correct copies of 

the Kingdom Ministry School Supplementary Course for Congre~ation Elders that 

includes "Use Discernment in.Handling Serious Matters." 

RESPONSE: Objection: 

(a) This request is not reasonably calculated to lead to the discovery of 
admissible evidence; and 

(b) This request improperJy seeks information a11~ documents that are related 
to the religious beliefs, faith, customs; practices·~ and internal governance or 
discipline of the fajth ofJehovah's Witnesses because the First Amendment 
ofthe United States Constitution and its Montana analog bar civil courts 
from eval~ating or interpreting such religious evidence in order .to reach a 
deci~ion. $ee Serbiqn E. Orthodox/Jfoqese; 42~ U.S. at69(i. 

Subje(;t to and wit~out waiving this objection,. Defendants refer Plaintiffs tQ 

document production bates numbered WTNY000261-000266. 

REQUEST FOR PRODUCTION NO. 27: Produce a true and correct copy of 

Branch Office Procedure. 

·RESPONS:E:: None. 

REQUEST FOR PROJ)UCTtON N<;). 28_; Prod1,1~e a true a~9 cQp-e~~ c9py of 

Sing_in_g Praises to Jehovah. 

RESPONSE: Defendants refer Plaintiffs to document production bates numbered 

WTNY000267-000522. 

JlEQUEST FOR PRODUCTION NO. 29: Produce a true and correct copy of 

"Pay Attention to Yourselves and to All the Flock" as well as all supplements including 

RESPONS~S TO.PLAINTIFFS' fIR~T SET OF REQUESTS FOR PRODUCTION. 
TO DEF.\ENDANTS:· WATCHTOWER AND CCJW 
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----------------------···· ·- -·-·-- -· 

changes and additions to be made verbally ... 

:Q.ESJ>ONS.E: Objecticm;_: 

(a) This request is overly broad as to time and. scope; 
(b) This request improperly seeks information and documents that are related 

. to the religious beliefs, faith, customs, practices, and internal governance or 
discipline-of the faith of Jehovah's Witnesses because the First Amendment 
of the United States .Constitution and its Montana analog bar civil courts 
from evaluating or interpreting such religious evidence in order to reach a 
decision. See Serbian E. Orthodox Diocese, 426 U.S. at 696; and 

( c) T.(l_is reque~t i~ ,:19t re~so.n~ply cc,1kuiateq to lead to the discovery of 
admissible evidence. · 

Subject to and without waiving these objections, pefendant. Watchtower refer:s 

Plaintiffs to document production bates numbered WTNY000 I 05-000260 .. 

REQUEST FOR PRODUCTION NO. 30: -Produce true and correct copies of 

articles from The Watchtower and Awake! that include content related to child abuse or 

sexual.abuse, included but not.lill!ited to: 

a. "Let Us Abnor What Is Wicked," published in January 1, 1997 issue of The 
Watchtower 

b, ''Help For the Victims of Incest," published in October l , 1983 issue of The 
Watchtower 

c. ''Your Child Is In Danger;' published in October 8, 1993 issue of Awake! 

d. "How Can We Protect Our Children?" published in October 8, 1993 issue 
of Awake! 

e. ''Prevention in the Home" published in Octoper 8, 1993 issue of Awake! 

f. "Child Molesting - Every Mother's Nightmare" published in the January 
2i, 1985 i~sµe Qf Awake_! ·. 

RESPONSE: ·Defendant Watchtower refers Plaintiffs to document_production 

bates numbered WTNY000523.:000552. 

RESPONSES TO.PLAINTIFFS' F_IRST SET OF REQUESTS.FOR PRODUCTION 
TO DEFENDANTS WATCHTOWER AND CCJW . T .Page 19 
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REQUEST FOR.PRODUCTION NO. 31: Produce all pleadings and documents 

produced by any Defen(jant to the plaintiff in. the. following cas.es :·, 

. a. Amy :a. v. Watchtower Bible and Tract Society of New York. et al., Dumas 
Congregation of Jehovah's Witnesses, Amarillo-Southwest Congregation 
ofJehovah's Witnesses and Larry Kelly; Case #91,08-C-1, Filed: June 3, 
2003 .in the District Court of the State oftexas for the-County of Potter 

b. Dorman; et al v. Doe l, La Jolla Church, et al. (Case Number 37-2010-
·oo092450-CU-PO-CTL) 

c. 

d. 

e. 

f. 

g. 

Rivera, et al v. Doe 1, Linda Vista Church, et al (Case Number 37-2011-
00096950-CU-PO-CTL) 

Doe v: Watchtower Bible-and Trust Society of New York, Inc. (Alameda 
County Case Number }1011558324.) 

Jaramillo v. Los Lunas Con~regation of Jehovah's Witness~, et aL 

Iw, -Individually, by and through her Guardian.Ad Litem, TW v. Mountain 
View Congregation of Jehovah's Witnesses, et al (Riverside County, CA)-
CaseNo. MCC 1300850 . 

Other' lawsuits involving allegations of sexual abuse of a minor against 
members of the Watchtower Defendants or other Jehovah's Witnesses 
Congregations. · 

RESPONSE: Objection;; 

(a) This request seeks information protected by the work-product doctrin.~. and 
the attorney-client privilege; 

'(b) This.request constitutes an.uiJ.Warranted invasion of the constitutional, 
sta~tory, aud common law privacy rights of third parties; 

( c) This request seeks documents. Defendants ate ptecli.ided from producing as 
tfiey are governed by court-iss~ed protective orders which have not beeQ, 
rescinded; and 

( c) This request is overly broad. as to (ime and. scope. 

Subject to and without waiving these objections, Defer:idauts respond as follows: 

As to requests 31 (a)-(f), Defendants refer Plaintiffs to Pleadings bearing 

document production bates numbers. WTNY000553-000744. Defendants stand on its 
I . • . RESPONSES TO P.LAINTIFFS' FIRST SET OF REQUESTS FOR PRODUCTION 
TO Dl;:FENDA~TS WATCHTOWER AND ccJw 
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objections as all other documents sought in request No. 3 l(a)-(g) Which were obtained or 

produc.ed through discovery and contain third-:party information unrelated to the 

allegations in this lawsuit a~d are subject to confidentiality agreements and/or protective 

· orders. If Plaintiffs provide court orders from t~e respective jurisdictions nullifying the 

confidentiality agreements and/or protective orders, Defendants reserve their right to 

supplement this response. 

REQUEST FOR PRODUCTlON NO. 32: Produce all correspondence with 

your insurance agent or insurance company regarding any application or req'1est for 

sexual misconduct or sexual molestation liabilJty coverage. 

RESPONSE: None, 

REQUEST :FOR PRODUCTION NO. 33; Produce all documents relating to 

any liability insurance policy held by any of th~ Wat_chtower Defendants between. 1.990 

and the present. 

RESPONSE: None. 

REQUEST FOR PRODUCTION NO. 34: Produce all Instirance policies 

purchased by any of the Watchtower Defendants ot any other Jehovah's Witness entity 

that prov~9e ~.overage (or a11y Montana Circuit, Montana Congregation, Montana Elder or 

Montana Ministerial Servant from 1990 to present. 

RESPONSE: None. 

REQUEST FOR PRODUCTION NO. 35: Produce all other insurance policies 

which might be triggered by a judgment' in this case. · 

RES.PONSES TO PLAINTIFFS' FIRST SET OP REQUESTS FOR PRODUCTION . 
TO DEFENDANTS WATCHTOWER AND CCJW 
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Atto111eys for Religi9us Defendants/Thi_rd-~arty 
Plaintiffs: · 

GA1UJNQTON; LOHN.&ROBINSON. PLLP 
350 Ryman Street • P. 0. Box 7909 
Missoula, MT 59.801-7909 
Telephqn~ (406) 523~2~00 
Telefax (406) 523-2595 

J{eSPONSES Tb PLAINTIFFS' .F.IRST SET OF REQU.ESTS FOR l?RODUCTJON 
TO DEFENDANTS WA TCH'.TOWER AN.b CCJW .. J>age 22 
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CERTIFICATE OF SERVICE 

I hereby certify 'that Qn April -::g-f:' , 2017, a 'Copy of the foregoing document was 

served on the following pers<>"ns by the following· means: 

. Hand-Delivery _..._ ____ M~il. . 

1-2 . Overnight Delivery Service ---
Fax (include·fax number in address) . . . . . 

. E-Mail (include email in address) -------
l_.. Jame.s P. Molloy 

Gallik,:aremer & Molloy,_P.C. 
P.O.Box70 
Bozeman, MT 59771-0.070 
jim@galliklawfii:m.com 

Attorneys for Plaintiffs' 

2-. . D. Neil Smith 
Nix, Patterson & Roach, LLP 
1.845 Woo.daU Rogers Fwy., Ste. 1050. 
Dallas, TX 75201 
dneilsmith@me.QOm 

Attq_rn(!ys [Qr- Plaintiffs 

RESPO'N~E~ ro·pLAINTlff.S' FIRST SET OF REQUESTS FOR PRODUCTION 
TO PEFENOA.N.TS WA TCflTOWERAND CCJW 
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Kathleer:i L. DeSoto 
Tessa A. Keller 
GARLINGTON, LOHN & ROBINSON, P~J.,P 
350 Ryman Street• P. 0 . Box 7909 
Missoula, MT 59807-7909 
Telephone ( 406) 523-2500 
Telefax (406) 523-2595 
klde~oto@garlington.com 
tal<e1ler@garlin.gt911. com 

Joel M: Taylor (Pro _Hae Vice) 
Associate General Counsel 
Watchtower Bible and Tract Society of New York, Inc. 
100 Watchtower Drive· 
Pa~rson, NY 12563 
Telephone (845) 306~1000 
jmtay lor@jw.org 

-·-·. r""7'"" 

Attorneys for Defenda:pts/rhird=-Party :Plaintiffs Watchtower Bible and Tract Society of 
New York, Inc., Christian Congreg~tion of Jehov1;1h's Witnesses, and Thompson Falls 
Congregation of Jehovah's Witnesses 

MONTANA TWENTIETH JUDICIAL DISTRICT COURT, SANDERS COUNTY 

ALEXJS NUNEZ and HOLLY 
McGOWAN, 

Plaintiffs, 

Hon.-Jaz,nes A. Manley 
Cause No. DV 1'6.-84 

: 
1 

ImSPONSES TO PLAINTIFFS,' FIRST 
SET OF .REQUESTS FOR . 

.· PRODUCTION TO THOMPSON FALLS 
CONGREGATION OF J'EHOV AH'S. 

WATCHTOWER BIBLE AND TRACT 
SOCIETY OF NEW YORK, INC.; 
WATCI-ITOWER B~LE ANp TRACT 
SOCIETY OF PENNSYLVANIA, INC.; · · 
CHR1STIAN CONGREGATION OF 
JEHOVAH'S WITNESSES and 
THOMPSON FALLS·CONGREGATION 
OF JEHOVAH'S WITNE.S.SES, 

WITNESSES 

Defendants. 

RESPONSES TO PLA:INTlFFS' FIRST ~ET OF·REQ.UE~TS FOR PROPUCTION TO 
THOMPSON FALLS CONGREGA TlON, OF JEHOVAH'S WITNESS.ES )>age J 
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' , _ . ... __ ,, ______________________________ _ 
. ~- •. . . " ,. : .· :· . 

WATCHTOWER BIBLE AND TRACT 
SOCIETY OF NEW YORK, INC.; 
CHRISTIAN CONGREGATION OF 
JEHOV AH'.S WITNESSES- and 
THOMPSON FALLS CONGREGATION ':: 
OF JEHOVAH'S Vl.ITNESSES, ' . 

: I 

Third:-Party Plaintiffs, 

V . 

. MAXIMO NAVA REYES,. 

Third-Party l)efendant. 

COMPS- NOW Defepdcµit/Third-Party Plaintiff Thompson Falls Congrega~.~on of 

Jehovah's Witnesses C'Thompson FaU~ Copgregijtioo"), ~nd hereby responds to 

Plaintiffs' First Set of Requests for Production to Thomps~>n Falls Congregation 

Defendants ("Plaintiffs' Requests for Production") dated March 13, 2017.1 

Preliminary ·Obiections: 

1. Tl):or.npson Fall~ ol:>Jects to the. s.cope of the definition of''You, Your, or 
Thompson Falls Congregation of J~nQvtJb's Witnesses" contained in Plaintiffs' Requests 
for J.>ro~uction on .the grounds that it s~~~s g9~u~e.Q~ $11.t are .irI the possession, custody, 
or control of its attorneys aJld not in ~e possession, custody, or control of Thompson 
Falls Congregation. Thompson FalJs Congregatjon furtb~r obj~cts. on tbe b~h~ thc,1t ~h~ 
definition of the term ~-'You, Your, Qr Thompson Falls Congregation of Jehovah's 
Witnesses" contained irt Plaiptiffs' Requests for Production seeks inform~(ion th{lt is 
pr~ared in anticipation.of litigation, iqformation that constitutes atto~ey's work product 
or constitutes attorpey-client co.iiUi:luni,cation, and therefore is privileged and protected 
frQ.lJ.l 4,isqlo!iur~ .• Subject to the.specific objections. asserted to the specific requests, 
Thompscm Fal.1$ Congregation will withhold from producing all privilegeq documents. 

2. Thot11ps<;>n F~lls Congrega,tion objects to the scope of the. definition of 
"Watc.otow~r Def'~ndants" contained in Plaintiffs' Requests for Production on the • 

.!:These responses are prepared and submitt~d in accordance with Montana Rules 
of Civil Proc~<it1re 26 and 34. 

l.lESP.O!'JSES TO PLAIJ'llJfFS' EIR~T) ~ET OF .'REQUESTS FOR PRODUCTION TO 
THQMfSO~.f AJ.,LS CONGREGATION OF JEHOV AR'S WITNESSES Page 2. 
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grounds that it seeks documents that are in the possession, custody, or control of its 
attorneys and not .in the possession, custody, or control of Thompson Falls. Congregation. 

. . 

3. Defendant objects to: these requests to the extentthat they improperly seek 
infonnation ;,tnd gocum~nts tha~ ~re re.l~ted io the religious beUefs, faith, custom, 
practices and fotem~J governance oi: discipline oftbe faith of Jehovah's Witnesses 
because the First Amendment of the United States Co~tjtutjon and its Mont~na ~n,alog 
bar civil courts from evaluating or interpreting such religious evidence in order to reach a 
decision. See Serbian E, Orthodox Diocese v. Milivojevich, 426 U.S. 696 (1976). 

REQUEST FOR PRODUCTION NO. l: Produce all' documents, files, 

photographs, or other information· that concern, reference; or in any way relate to 

Maxim.a Nav~ Reye s's s~~ufll ~buse, or alleged sexual abuse of Holly McGowan. 

RESPONSE: Objection.~: 

(a) This request is vagµe and/or ambiguous a...s. to th" plirase "otlu~r information ··· 
that concern, reference, or in any way relate .... "; 

(b) This request seeks infonnation or documents protected by the clergy­
penitent privilege under Montana Code Annotated § 26-1-804; and 

(c) this request constitutes an unwarranted invasion of the co~titutional, 
statut9ry, and common law privacy rights of third parties. 

Subject to and witJ.i9u_t waiving these. obje.ctions. Defendant refers Plaintiffs to its 

privilege log and document production,. b~tes numb~red TFOOOOO 1-000011 

REQUEST FOR PRODUCTION NO. 2: Produce all documents, files, 

photographs, cir other infonnation that concern, reference, or in any way r~l.ate to 

Maximo Nava Reyes's sexual abuse, or alleged sexual abuse of Alexis Nunez. 

RESPONSE: Objections: 

(a) This request is vague an<,1/or ambiguous -~ to the phrase "other information 
that concern, reference, or in any way relate .... "; 

(b) This request seeks infonnation or doct,1pient~ pr9tected by the clergy­
penitent privilege under Montaµa Code Annotated § 26-1-804; and 

(c) This, request constitutes an unwarranted invasion of the constitutional, 
statutory, and common law privacy rights of third parties; and 

RESPONSES TO PLAINTI.FFS' FI.RST SET Ol- REQUESTS FOR PRODUCTION TO 
THOMPS01'1'FALLS CONGREGATION OF JEHOVAH'S WITNESSES Page 3 
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(d) This request is overly broad as to time and scope. 

Subject to and witli011t waiving the_se objections, Defendant responds as follows: 

Norte. 

REQUEST FOR PRODUCTION NO. 3: Produce all documents, files, 

photographs, or other information that concern, -reference, or in any way relate to 

Maximo Nava Reyes's sexual abuse, or alleged sexual abuse .of Petet McGowan, plaintiff 

Holly McGowan's minor brother. 

RESPONSE: See Defendant's objections and response to Request for Production 

No. 1. 

JmQUEST FO~ PRODUCTION NO. 4: Produce all reports, documents, files, 

photographs, or other-information that ~oncem, referenc~, or: in any way relate to Your 

admissions in paragraphs 33 & 41 of Your Answer s_erved on Plaintiffs on February 24, 

2017. 

RESPONSE:· See Defe.i:J.darit's objections and response to Request for Production 

. REQUll:ST FOR PRODUCTION NO. 5: Produce all reports, documents, files, 

photographs, or other information that concern, reference; or in any way relate to Your· 

alle&ations made in paragraphs 5-8 of Your Third~Party Complai.vt,, s~rved on Plaintiffs 

on February 24, 2017. This should include, but is not limited to, all reports, documents, 
:1 

fil~, photographs, .or other information concerning: 

a. Max R~yes• abuse of Holly McGowan and her brother as mentioned in 
paragraph 5. 

RESPONSES to PLAINTIFFS' FIRST SET OF REQUESTS.FOR PRODUCTION TO 
THOMPSON.FALLS CONGREGATION <)F JEHOVAH'S WITNESSES Page4 
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No. I. 

b. Peter McGowan accusing Max Reyes of abuse as mentioned in paragraph 
6. 

c. The ••investigation" mentioned in paragraph 7. 

d. The letter that Holly McGowan wrote to the elders as mentioned in the 
same paragraph 7. 

e;: Max Reyes' c_onfession to improper conduct with Holly McGowan's 
brother mentioned in paragraph 8. 

f. Max Reyes' denial of abu~ing Holly McGowan mentioned in the same 
paragraph 8. · 

g. Thompson FaUs Congregation disfellowship ( expulsion) of Max Reyes 
from the congregation mentioned in the same paragraph 8. 

Jl"E.$PONSE: See Defendant's objections and response to Request for Production 

REQUEST FOR PRODPCTION NO., 6.: Produce all reports of any kind made 

to any Thompson Falls Con~egatton of Jehov~h's Witnesses or any Watchtower 

Defendants regarding charges· or allegations of sexual abuse made by anyone against 

Maximo Nava Reyes. 

RESPONSE: See Defendant's objections and respm:is•e to Request for Prnduction 

No. 1. 

REQUEST FOR PRODUCTION NQ. 7; Produce any and all reports made by 

any department or division of any of the Watchtower Defendants including but not 

limited to BetheJ1 the Service Department, the Writing Department, anq/or the GC>v~ni~ng 

Body, or any individual member thereof, regarding or in any way relating to the charges 

or allegations of se)'.{ual abuse made by anyone against Maximo Nava Reyes. 

RESPONSE: Objection! 

RESPONSES TO PLAINlJF'FS' f'.lRST SET OF.REQlJESTS FOR PRc°DUCTION TO 
THOMPSON FALLS CONGREGATION OF JEHOVAH.'$ WJTNES.SES :Page 5 
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---------------------------·--. ------ -------- ----------·. ------ ·-·------ --

(a) This request is vague and/or ambiguous. ''[T]he Watchtower Defendants" 
have no "Bethel, the Service Department, the Writing Departmeht, and/or 
tpe G1;rvemirig Body . . .. " 

Subject to and without waiving these objections, Defendant responds as follows: 

None. 

REQUEST FOR PRODUCTION NO. 8: Produce true and correct copies of all 

Congregation's Publisher :Record cards and membership files for Maximo Nava Reyes. 

RESPONSE: Defendant refers Plaintiffs to dC>cu~e_nt prodµctiQn b~tes num_bere~ 

TF000012~000025. 

REQ~ST FOR PRODUCTION NO. 9: Produce true and correct copies of all 

Congregation's Publisher Record cards and membership files for Holly McGowan. 

RE5PONSE: Def~pdant ha,s_ made a reasonable, good faith search for documents 

responsive to this request and has found none. 

REQUEST FOR PRODUCTION NO. 10: Procluce true and correct copies of 

all Congregation's Publisher Record cards and membership files for Alexis Nunez. 

ltESPONSE.: None. Ms. Nunez was not a member of the Thompson Falls 

Congreg~tio" of.Jehovah's. Witnesses. 

REQUEST FOR PRODUCTION NO. 11: Produce any .and all video or audio 

recordings of any nature supplied to Thompson Falls Col)greg',ltjon of Jehovah ts 

Witnesses in which any person discusses being sexually abused by Maximo Nava Reyes. 

RESPONSE: None. 

REQVF;_ST F.0.R PROIHICTION NO. 12: Produce any and all documents, 

including any electr011ic recordings of~y n_a.ture, in. ti,-~ pos.~e~siQn or GOn_tr<!l of 

RESPONSES TO J>LAJNT[f.F$.' J:'IJ:lSr SET O.F REQUESTS fOll PRODUCTION TO 
THOMPSON .FALLS CONGREGATION OF. JEHOVAH'S WITNES~ES Page 6 
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Thpmpson FalJs .Congregation ofJehovah's Witnesses, concerning M;pcimo Nava 

Reyes 's alleg~d sexua.l abuse of either Holly McGowan or Alexis Nunez. 

~ESPONSE: See Defendant's obj~ctions and response to Request for Production 

No. 1 as to Ms. McGowan. Defendant has, no responsive documents relating fo 

Ms. Nunez. 

REQUEST FOR PRODUCTION NO. 13: Pl'Oduce any artd all files, records, 

correspondence, disciplinary or investigatory records, phot<;>gr.aph,~, meCJlora~dum, notes, 

emails, or other documentary, tangible, or electronically created o.r ~tQred infon;natio~ qf 

any kjnq, under the control of or possessed by Thompson Falls Congreg~tion of 

Jehovah ':s Witn~s~s, c.onceming Maximo· Nava Reyes, includini but not' limited to, any 

such information eviden.cipg_hi~ participation in any Jehovah's Witnesses institutions or 

activities at or arising-from the Thompson Falls Congregation of Jehovah's 'Witnesses, or 

any Kin_gdom Hall or Jehovah's Witnesses Org!lnization. 

RESPONSE: Objection: 

(a) This r~ques.t is compound, vague; and/or ambiguous; and 
(b} This request is overly broad as. to tim~ artd s~ope. 

Subject to and Witilout waiving these obJections, see Defendant's objections and 

response to Request for Production No. 1. 
_; 

REQUEST FOR PRODUCTION NO~ 14: Produce any and all documentary, 

tapg~l,l~, or electronically created or stored evidence of the Articles ofincorporation, By­

Laws, or qtb~r <:>rganjzational corporate or entitr, information evidencing the organization, 

creation, m~nagcment, or structure of Thompson Falls Congregation of Jehovah's 

RESPONSES TO PLAINTIFF$' .FIRST SET OF REQUESTS FOR PRODUCTION TO 
THOMPSON FALLS CON GREGA HON .OF Jl;:HOV AH'~ Wl'"!Jl'ESSES Page 7 
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Witnesses. 

RESPONSE: Defen.dallt _refers Platntiffs to c!/JCU(ll,~n,t prQqµqti_c;,p q~t~s numbered 

1F000026-000045. 

' REQUEST FOR PROJ?UCTION NO. 15: Produce a~y an_d_all documentary, 

tangible, or electronically created or stored evidence of any kind, indicating the identity, 

titles, and responsi~ilities of person holding any formal title within the Thompson Falls 

Congregation of Jehovah's Witnesses ai all times between 1990 and the present. 

RESPONSE: Defendant refers Plaintiffs to document production bates numbered 

TFQ0P046~000070. 

REQ"(IBST FQB fROl>UCllO.N NO. 16: Produce docu~ents sent or prepared 

by Watchtower Defendants that provicl~ instruction for District Overseers, Circuit 

Overseers, Elders and other congregation leade.rs i[l Mm1t@~ from 1990 to present. 

RESPONSE: Objection: ._. 

(a) This requestjs vague and/or ambiguous as to the phrases-·"provide 
instruction" and "congregation leaders"; 

(b) This r~q~~t is Qvedy broad as to. time and scope; 
( c) This request jmproperly seeks information ~d documents that are related 

to tJ_i~ religious pe_U~fs, faith, customs, practices, and internal governance 
or discipline of the fiiith of Jehovah's Witnesses. because .the First 
Amendment of the United States ConstiW.ticm and its Montana analog bar 
civil courts .from evaluating or interpreting s-ucb religious evidence in order 
to reac~ a decision;- See Serbian E. Orthodox.Diocese, 426 U.S. at 696; 
and 

( d) This request is not r<;lason_ably calculated to lead to the discovery· of 
admissible evidence. · 

Subji;ft to ~d wiUiout_"waiying the&e .objections, Defendant refers Plaintiffs to 

document producti~n bates n~m.be;':r~d T_fQQ0071-000076. 

RESPO~SE~_TO PLAINTlffS' FIRSI SET Of REQUESTS· FOR PRODVCTION TO 
THOMPSON f.ALLS CONGREGA TlON OF JEHOVAH~s WITNESSES Page 8 
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REQUEST FOR PRODUCTION NO. 17: Produce all letters and 

communications sent to anyone regarding _child abuse by Maximo: Nava Reyes. 

RESPONSE: See Defendant's objections and response to Request for Production 

No. I. 

R.EQUEST .FOR PRODUCTION' NO. 18: Produce any ~d all documents 

concernip.g, regal.'@ig or in any way re_l~ting to any disciplh1ary hearing conducted 

regarding allegations of child abuse or sexual abuse agajnst M~x.imo N~v~ R~yes_, 

including but not limited to: 

a. 

b. 

C. 

d. 

e. 

f. 

All S-52 forms/reports and related· communications, 

All .S-77 form~/reports and related communications 

All S-79 forms/reports and related communications 

Ali S-303 forms/reports and related communications 

Any notes' taken by Judicial CoW1sel members or Judicial Committee 
members; 

All corn_munications or letters written co.nceming the results of such 
disciplil).ary hearing· including notice to church members or brothers .. 

g. AU case sur:nma.ries 

RESPONSE: See Defendant's objections and response to Request for Production . . 

No. 1. 

REQUEST FOR PRODUCTION NO. 19: Produce any and all documents . 

reflecting or in any way relating to instructions by the Jehovah's Witnesses', the 

Watchtower Defendants?, Bethers, tlie Service Department's, the Writing Department's, 

the. Governing Body's, or any member or agent thereofs instructions to judicial· 

RESPOl'/SJ::S TO PLAINTIFFS' FIRSTS.Et OF REQUESTS FOR.PRODUCTION TO 
THOMPSON FALLS CONGREGATION OF)EHOVAH'S WITNESSES 
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______________________ ,. .. . . 

:. : .. •, •.:: .. :· ... 

committee members for conductin~ a disciplinary hearing regarding allegations of child 

abuse or sexual abuse. 

RESPONSE: Objection: 

(a) This request is compound, vague, and/or ambiguous as to the phrases 
"instructions'by the Jehova,h's .. Witnessesrn and "Bethel's the Service 
Department's, the Writing Department's, the Governing Body's, or any 
member or agent thereof s .... "; 

(b) T4.i~ r.cques.t is oveyly bi;o.~.d &s tQ time and scope; and. 
( c) This request imprope.rf y se~~s iQforma~~op anq .~OC.µp:J,f;nts that are relat~cl 

to the, religious beUe(s, faith, c1,Jstoms, pr~ctices, and internal governance 
or discipline-oqhe faith of Jehova~'s Wit~esses because th~ First 
Aqiendmenfofthe United.S~tes Constitution and its Mon.t.ana analog bar 
~ivil coli$. from evaluating or interpreting such religious evidence jn order 
to r¢ach a decision. See Serbian E. Orthodox Diocese, 426. U.S. at 696. 

~\d>j~~t tQ 1md without w~iving these. objections, Defendant responds as follows: 

REQUEST FOJl'PR<;)DU~TION NO. 2(): PrqdµG.e aQy an<J all·documentary, 

tangible, or electronically created or stored materia,s of any kind,. evidercipg procedµres, 

policies, protocols,, gu1delines, or oUler information promulgated by or provided to 

persons·participating in or supervising-iehovah's Witnesses' activities, including the 

Thompson F.alls· Congregation of Jehovah's Witnesses, on the subjects of prevention of 

the sexual abuse of minor~ dt1ring qr arisin~ out,of Je.bovah's Witnesses activitJes, or the 

protection of minors agai~st such abuse, ,i~clud.irtg p\)Hcj~s. procedur~. Qf guide.lines 

develope~ circulated, or promulgated between 1990 anq. the pr~ent. 

RESPONSE: Objections: 

(a) This request is compound, unintelligible~ vague, and/or ambiguous; 
(b) · This. req~es.t ~ overly broad a~ to time. and s.cope; 
(c) This request improperly seeks information and documents that are related 

. RESPONSES TO PL.AJNTIFl:"S' FIR~T SRT OF-RI;:QUESTS .. FOR. PRODUCTION TO 
TBOMPSON f ALLS CONGREGATION OF )~~OVM'S WJTNESSES· 
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to the religious beliefs, faith. customs, practices, and internal governance 
or discipline of the. faith of Jehovah's Witnesses because the First 
Amendment or the United States Constitution and its Montana analog bar 
civil court~;from evaluating or interpreting suc.h religious evidence in order 
to reach a decision. See Serbian E. Orthodox Diocese, 426 U.S. at 696; 
and 

(d) This request is not rea$onably calculated to lead to the discovery of 
admis'sible evidence. 

Subject to and without waiving these objections. Defendanttesponds as follows: 

See Defendant'-~ Qbjection~ c,U1q resp9n$e tp R~quest :for Produc_tion No. 16. 

REQUEST FOR PRQDUCTION NO. 21: ProdtJce true. and correct _copies Qf 

all documents that describe any. policy that Defendant had in pl.ace from 199() to pr~ent 

concerning the reporting of.child abuse. 

RlSPONS.E: Objection: 

(a) This request is vague and/or ambiguous as to the phrases "policf' and 
"reporting of cbild ijbµse· ... 

Subject to and without waiving these objections, D~fendant responds as follows: 

See Defendant's objections and response to Request for Production No. 16. 

REQUEST FOR PRODUCTION NO. 22: Produce true.and Correct copies of 

<1U trajpipg or instructional materials provided to or :by the Defendants concerning: 

a. Sexual abuse of a child; 

b. How to identify child sexual abuse 

c. How to deal with issues involving the sexuaJ abuse of a child 

d. How to investigate allegations of sexual abuse of a .child 

~- What to do when a report of allegation of sexual abuse .of a child is made. 

f. The "Jwo Witness Ru_le'1 

RESJ~ON~f:S TO P~A~'fi.FFS' FIRST SET OF REQUESTS FOR PRODUCTfO~ TO 
THOMPSON FALLS CONGREGA}'lONOFJEHOV Al-I'S WITNESSES 
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RESPONSE: Objection: 

(a) This entire request is vague and/or ambiguous; and 
(b) This reqgest improperly seeks· information and documents-that are. related· 

to the· religious beliefs, faith, customs, practices, and internal governance 
or discipline of the faith of Jehovah,s Witnesses because the First 
Amemtm~p.t 9f the United St<1t~ C(>ns.tituth:m and. its Montana analog bar 
civil. courts from eva~uating or interpreting, such re.ligious evidence .in order 
to reach a decisioQ.. See Serbian E. Orrho<.(ox DiQ<:~Je, 426 U.S. at 696. 

Subject to and without waiving these objections, Defendant responds as follows: 

See Defendant's objections and response to Request for Production No. 16. 

REQUEST FOR PRODUCTION NO. 23: Produce true and correct copies of 

the Kingdom Mi[li_stry School Suppl~.m~p.t~_ry C.91,1rs_e for CongregaJi9r;i._ E_lders that 

includes "Use Discernment in Handling ~erious Matters." 

RESPONSE: Defendant does not possess any such copies; 

REQUEST FOR Pl~.ODUCTION NO. 24: Produce a true and correct copy of 

Branch Office Procedure. 

RESPONSE: To the best of Defendant's knowledge, none such docutneiit exists. 

REQUEST fOR PRODUCTION NO. 25: Produce all correspondence with 

your insurance agent or insurance company regiirdiµg. ~y appli~~_tJQTT or- r~qµest for 

sexual misconduct or sexual molesta~jon liability coverage. 

RESPONSE: None. 

REQUEST FOR PROI)tJC'l'iON NO. 26: Produce all documents relating to 

any liability insurarice policy h,el(i by Thompson Falls Congregation of Jehovah's 

Witnesses between 1990 and the. present. 

RESPONSE: None . 

. ~ESPONSpS TO P._I,,~Il'.HIFFS.' .ftR~T SEJ: OF REQUESTS FOR PRODUCTION TO 
THOMPSON F AL~ CONGREGATION Of JEHOV AR'S WITNESSES . 2197578" . .. . . . • . . 
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REQUEST FOR .PRODUCTION NO. 27:· Produce all 1nsL1rance policies 

purchased by Thompson ·Falls Congregation of Jehovah's Witnesses that provide 

coverage for an.y &l_ontmrn Cit;cuH, Montana C.onr~gatfon, Morttan_~-Elder or Mohta1_1a 

·Ministerial Serv.~nt:from 1990 t9· pre~ent. 

RESPONSE: None. 

Rl;QUES'f l4'OR PRODUCTION~0;.'28: Produce all other insurance policies 

wh,ich might be triggered by a judgrnenfin thi&, case. 

Attorneys for Religious-:Pefendants/T~ird-Party 
Plaintiffs: ·· · · ·· 

GA~INGTON. LOHN & ROBJNSON, PLLP.. 
J50 :Ryrn·an Str.~et • P .. 0. Box 7909 
Missoula, MT 59807-7909. 
Tel~pl;t<me (406) 523-2500 
Telefax (406) 523-2595 

RES~QNSE$ TO J>l--AINTIFfS' FJRST. SET OF.REQ!,JESTS. FOR PRQDUCTJON TO 
Tf-JOMESON FALLS CONGREGATIONOF.JEHOVAlj'S. WITNESSES. Page 13 
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C:ERTIFlCAT,E OJJ"SERVICE 

~ bere~y certify· that qq A.ptil. .. ;~I .• io l7, a copy .Qf the.·f~>I:egoing dQcu.meqJ w~ 

served on the following pe~sons by the following means: 

. . Hand Delive.ry 
-'---------'-

---------. Mail° ·· 
1-2 Overnight Delivery Service 

.. Fax (include.fax number in aC,.dress) 
..........,.. ___ . E-Mail (include email in ~dore~s) 

l •. illllles P. Molloy 
Gallik, Bremer & Molloy, P.C. 

··P,O .. Box 70 
Bozeman, MT 59771-0070 
jim@g_alliklawfi~.cqm 

Attorneys f6r, Plalntifft 

2l' D. Neil Smith, 
Nix/i Patter~on 1/(, ~oacb, ½.LP 
1845. Woodall Rogers Fwy·., Ste~ 1050 
Dallas, TX 75201 . 
dneilsmith@m~.com 

Attorneys for Plaint{ffs 

RESPONSES TO PJ.:.AJNT]fr~'.FlRST·SET OF R.EQOESTS.FORPRODUQ;JON TO 
THOMPSON f ALLS CO.NGREGAT_ION OF JEHOVAH'S WITNESSES 

-219757.8 .. . 
P~ge 14 

.. ·l 
. ' 

f 

I 
I 

I 



EXHIBITN 



,Y'__/ L 
_...i.·· . (I 

Christian Congregation---..~"' i} 
of Jehovah's Wit.nes~es'·.:.,. 

UZI R,·,u.t, 11. !',11;1·>t1lr, N°I' I H<>l•l1J7 rn,,ne-18~~-J JQL,110(1 

SDJ:SSM August 2t ~005 

BODY OF ELDERS 
THOMPSON FALLS CONGREGATION QF 
JEHOY Afl'S' \1/ITNESSE~,.THOMP.SON FALLS, MT 
C/OKENNETH RIECli . . 
POBOX562 - -
.PLA)NS·MT 598$9-0562 

l~-R 
tJ~._ 
~~ 

. Thank you ,for, I\Otifying us of t}le· rcinstatementQfMaxiino Navi-~e~s on \June 16, 
2005. Since hewas disfellowshipped fof we'are .providing 
specific eo_mments on ~ow the congregation shClul vtew llttn .. lf·J3rother- Nava-Rey~ is not.as:.. 
sociated ·witb)onr · ~ngr~tion, please<pro111ptly return thjs letter·~ inform us of,bis con-ent 
wh~eabouts 59 that w~ can conµict th~ l!Jlpro·pt{11t~ body of l'ldetti, 

Fgr good re~_o,i,. ~e J~uacy 1 t J~97 t issue-of Ti1e WatcMo~r; page 29i-stat~: "A dedi­
~atet;l ~ult ~sthm .who full~ in~o tlt~ sin of child s~ual ~b~e revcals ~ unnatural flesh~y 
.weakness, ·a:xper.i'ence has shown that such mi adult may .well niolest other childri:n: True. not 
every cbild n'll>lester repeats the sin, but many do. .And the congregation cannot read h~ .10 

\ell who js agd'~ho is no~ lial;,~e lei m.QW!!i chi.I~ ag~. (Jeremiah '17;?J .HeflCe; Ptlu!'~.c1,n1n­
sel tirTimolhy applies wi~ sped!'ll f!>t¢.C in tqe case ofbapfized.lidu)~ w]Jo have rruil~te4 cbils 
~n: '.Neved~y·wur hands hasUly ·up(,m ~Y .man; neith\'r 1:1~ .a sharedn the sins of Qth~.' 
(J Timolh:Y 5:22) For the proti:cticm ~f'oui: cbfldn,h, a man ,known kl have been a child triol~ter 
·!Joes not f!_U!ilify for a. respon~ible·po~iti_on fo the congregation/' Thetefore. in tbe \>~st iilte~l of 
ihe congtegatfon.anq .its membe,rs, m;i!hcr the local ~~gregat_fon nor any I~ corporations nsed 
!>Y Jehov~•~ Wi~sses should QC viey,ed as dciegati~g aµtll()riiy Qr position to ,o~ who ·,~ a 
-~own cµild -mtifoster. · 

Now· thitt we l1ave given c.itef\11 iuid_p~yerfl.11 con~i~e~!.ion to iil1 the factors in the case 
of Brother Nnva-Rey~t-we believe that whnt is stilted in the iciregoing applies 10,him, Hence; 
you s)101,l]d not cxten{i to him apy specific responS1bility that coi)lo be consll'\led as an ·as$igried 
duty, even though some a.5$ignments might be considered minor. He.should not be used to llan­
i;l.le acCQunts, literature, magazines, or teniu,,nes. Nor would lie Qe usfd ~ ~ •!11tC!idan~ micro­
phone handler, to operate sound equ,iptnent1 to,repn:scnl tbe,congrt:gation in pra,Y.Ct, or to. presC1J_t 
"Announcements" Qn the Sel'.\liC!= Me~tiµg. He would not. be tis~ as the reader ~t the C-Ongregn~ 
ti~n ~co~ StU,dy or JJIC1f.cll1'!Jwer S~yi nor to i::~nduct a meeting for fi~J~ service: It ~o.uld be 
!!dvisable,not tg h11ve11·book s1udy in his hom.e, And, !i,e '!VQUld 11otqualify t~ auxililU')'·pncgu­
Jiu- pioneer. Whereas he couli.l-volunteer to a$Sist with general 08TB of the Kfogdom Hall ~heie 
11!= atte11ds llltetings, he could .not b~ a11proved to work no QtllerJ~ingdom Halls, or Assembly 
H;ills. I! will b~ many_years, if ev~ ~efore privJleges of service can ~e restored. Even ifin tlie 
~,stant fi!ture _y.;>u ~vere c:of!sidering ·film for the privµege, ·:menti9ned in this paragraph, you 
~ould cont~ct the branch office, · · 

TFOQOQO~ 



THOMPSON FALLS CONGREGATION, THOMPSON FALLS, MT 
August is, 2005 . 
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Please be reminded oftbe following direction that appears in the March 14, 1997, confi-
. dential letter to ali bodies of elders regarding known child molesters: "Individuals who have 

manifested a weakness in this regard should be s~itive lo their need not to be alone with chil• 
dren. They should refrain from holding children or displaying other fonns of affection for them. 
It would be appropriate for elders to give kindly cautions to any who are doing things th;ll may 
be a temptation or a cause for concern to other& in the congregation."' (J Corinlhi11111110:12, 32) 
Toiswould include not allowing children (other than his own) to spend the night in his home, not 
working in field service with a child, not cultivating fiiendships with children, and the like. 

Additionally, former child abusers should not work \llone jn the field ministry. They 
should always be aceompanied by another adult publisher who is in goo4 standing in the congre­
~tion. This·:il::o appli~ to worl;int; with their own minor cliildren ir: th: field minfoC')•. If they 
choose to do so, there still should always be another adult present. This serves to protect the mi­
nor who might answer the door, lhe former abuser and the reputation of the congregation. 

Lastly, in harmony with lhe direction in the August 1, 199S, and March 14, 1997, letters 
to all bodies of elders, if Brother Nava-Reyes moves to another congregation, you will need to 
write to the body of elders and "clearly and discreetly Inform Qte eldeJS in the new cQngregation 
about the problem," outlining the individual's background, the restrictions imposed; and any 
needed cautions. You should nlso send us a copy of your letter so that we will kno\v his wb~ 
llbOuta, 

Certainly, in view of the problems Brother Nava-Reyes has had, the family will benefit 
from regular encouragement and shepherding from you brothers. In conclusion, we thank you in 
advance fer loyally adhering to what we have stated in this letter, and we send an expression of 
our wann Christian love. 

Your \lrothers, 

{!4't"1ti41r. /10"9-"~atbJre 
o/ p1:4ouJ•~ 11/((l:e44U 
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SDJ;SSM August 2S, 200S 

BODY OF ELDERS 
THOMPSON FALLS CONGREGATION OF 
JEHOVAH'S WITNESSES, THOMPSON FALLS, MT 
C/O KENNETH RIECH 
POBOXS62 
PLAINS MT S98S9-0S62 

Dear Brothers: 

SOK' AUG 2. 5 zoos 

Thank you for notifying us of th · f Maxim N Reyes on June 16, 
200S. Since he was disfellowshipped fo e are providing 
specific comments on how the congregation should view him. If Brother Nava-Reyes is not as­
sociated with your congregation, please promptly retum this letter and inform us of his current 
whereabouts so that we can contact the appropriate body of elders. 

For good reason, the January 1, 1997, issue of The Watchtower, page 29, states: "A dedi­
cated adult Christian who falls into the sin of child sexual abuse reveals an unnatural fleshly 
weakness. Experience has shown that such an adult may well molest other children. True, not 
every child molester repeats the sin, but many do. And the congregation cannot read hearts to 
tell who is and who is not liable to molest children again. (Jeremiah 17:9) Hence, Paul's coun­
sel to Timothy applies with special force in the case of baptized adults who have molested chil­
dren: 'Never lay your hands hastily upon any man; neither be a sharer in the sins of others.' 
(1 Timothy 5:22) For the protection of our children, a man known to have been a child molester 
does not qualify for a respoDSI'ble position in the congregation." Therefore, in the best interest of 
the congregation and its members, neither the local ~ngregation nor any legal corporations used 
by Jehovah's Witnesses should be viewed as delegating authority or position to one who is a 
known child molester. 

Now that we have given careful and prayerful consideration to all the factors in the case 
of Brother Nava-Reyes, we believe that what is stated in the foregoing applies to him. Hence, 
you should not extend to him any specific responsibility that could be construed as an assigned 
duty, even though some assignments might be considered minor. He should not be used to han­
dle accounts, literature, magazines, or tenitories. Nor would he be used as an attendant, micro­
phone bandier, to operate sound equipmen~ to represent the congregation in prayer, or to present 
"Announcements" on the Service Meeting. He would not be used as the reader at the Congrega­
tion Book Study or Watchtower Study, nor to conduct a meeting for field service. It would be 
advisable not to have a book study in his home. And, he would not qualify to auxiliary or regu~ 
Jar pioneer. Whereas he could volunteer to assist with general care of the Kingdom Hall where 
he attends meetings, he could not be approved to work on other Kingdom Halls or Assembly 
Halls. It will be many years, if ever, before privileges of service can be restored. Even if in the 
distant future you were considering him for the privileges mentioned in this paragraph, you 
should contact the branch office. 
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, T.HOMPSON FALLS CONGREGATION, THOMPSON FALLS, MT 
August 25, 2005 
Page2 

Please be reminded of the following direction that appears in the March 14, 1997, confi­
dential letter to all bodies of elders regarding known child molesters: "Individuals who have 
manifested a weakness in this regard should be sensitive to their need not to be alone with chil­
dren. They should refrain from holding children or displaying other fonns of affection for them. 
It would be appropriate for elders to give kindly cautions to any who are doing things that may 
be a temptation or a cause for concern to others in the congregation." (1 Corinthians 10:12, 32) 
This would include not allowing children (other than his own) to spend the night in his home, not 
working in field service with a child, not cultivating friendships with children. and the like. 

Additionally, fonner child abusers should not work alone in the field ministry. They 
should always be accompanied by another adult publisher who is in good standing in the congre­
gation. This also applies to working with their own minor children in the field ministry. If they 
choose to do so, there still should always be another adult present. This serves to protect the mi­
nor who might answer the door, the fonner abuser and the reputation of the congregation. 

Lastly, in harmony with the direction in the August 1, 1995, and Marcb 14, 1997, letters 
to all bodies of elders, if Brother Nava-Reyes moves to another congregation, you will need to 
write to the body of elders and "clearly and discreetly inform the elders in the new congregation 
about the problem,'' outlining the individual's background, the restrictions imposed, and any 
needed cautions. You should also send us a copy of your letter so that we will know his where­
abouts. 

Certainly, in view of the problems Brother Nava-Reyes has had, the family will benefit 
from regular encouragement and shepherding from you brothers. In conclusion, we thank you in 
advance for loyally adhering to what we have stated in this letter, and we send an expression of 
our warm Christian love. 

Your brothers, 
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Fl LED 
SEP 2. 9 2005 

Clerk of the Napa Superior Court 
B~.uL--& I B;t/2 

Depllly 

SUPERIOR COURT FOR THE STATE OF CALIFORNIA, 

COUNTY OF NAPA 

CHARISSA W., et al., 

Plaintiffs, 

v. 

W ATCIITOWER BIBLE AND TRACT 
SOCIBTY OF NEW YORK, et al. 

Defendants. 

Case No.: 26-22191 
JCCP No, 4374 

RULING ON SUBMITTED MOTION TO 
COMPEL PRODUCTION OF DOCUMENTS 

Plaintiffs' Motion To Compel Production Of Documents ~rune on for hearing on August 

31, 2005. The court, having read and considered the papers and heiicd oral argument, took the 

matter under submission and now rules as follows: 

Plaintiff's motion to compel production of documents is GRANTED in part and 

continued in part to allow for the production of an attorney-client privilege log. 

Although defendants raised a number of objections when responding to plaintiffs' request 

for production of documents, they address only two of those objections in opposing plaintiffs' 

motion to compel: the penitential communication privilege and the attorney-client privilege, 

which the court will discuss in more detail below. As to the other objections not discussed by 

defendants, the court finds the objections are not well taken. The requested discovery requests 

26-22191 
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are not overbroad, are relevant, and are not barred by Serbian East Orthodox Diocese v. 

Milivojevich (1976) 426 U,S. 696. 

1. Penitential Privilege 

Evidence Code section 1032 provides: 

As used in this article, "penitential communication" means a communication made in 
confidence, in the presence of no third person so far as the penitent is aware, to a member 
of the clergy who, in the course of the discipline or practice of the clergy member's 
church, denomination, or organization, is authorized or accustomed to hear those 
communications and, under the discipline or tenets of his or her church, denomination, or 
organization, has a duty to keep those communications secret. 

Defendants object to the production of a number of documents requested by plaintiffs on the 

ground that they are protected by the penitential communication privilege contained in Evidence 

Code section 1032. This court finds that the privilege does not apply to communications 

between the alleged abusers and the Judicial Committee. The evidence presented by both sides 

establishes that communications with the Judicial Committee do not fall within the scope of the 

privilege. First, it is ~lear that the Judicial Committee's purpose is to investigate sins for which 

disfellowship is a potential penalty. This is established not only by the deposition excerpts 

provided by plaintiffs, but by the Watchtower publication provided by defendants in connection 

with the objections to plaintiffs' evidence ("Judicial action is necessary only if a gross sin has 

been committed that couid lead to disfellowshipping" p. 18.) Second, the privilege does not 

apply because the Judicial Committee was under no duty to keep the communications private. In 

fact, the evidence establishes that the Judicial C9mmittee was required to communicate 

iµfonnation it obtained regarding potential cases of child molestation to the Watchtower Society 

Headquarters. 

Because the penitential communication privilege does not apply, within 20 days 

defendants shall produce all documents for which it previously asserted this privilege. 

2. Attorney-client privilege 

·Defendants have not produced a privilege log for those few documents they apparently 

claim are protected by the attorney client privilege. Neither the plaintiffs nor the court can 

adequately address the objection without a privilege log. Defendants shall serve a privilege log 
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on plaintiffs within 10 days. Plaintiffs may thereafter file and a supplemental brief addressing 

the log within 10 days. The court will then issue a written ruling on the matter. 
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'COPY 
IN Tira COURT OF APPEAi. OF THJ!STATE OFC41,JFORNIA 

FJ.RS'l' APPELLATE DJSTIUCT 

' DJVlSfON Tim.EB 
Fl1 ED OMtor Appmi~u,pdol,~ 

JUL 06 20116 
WATCllTOWBR. BmU.ANDTRACT 
SOClBT.Y OF NBWYORK~ AL., 

~~n.C:Ck 
Ji o.~ticrk 

Pelitionet$, 
v. 

TBB SOPBRIOltCOURT OF NAPA 
COUNTY. 

Respondents; 
TIM W.; Bl' AL,, 

Real Parties in Interest. 

BY THE COURT( 

All4329 

(Iudi~al Counaif Coordination 
l'roceeomg No, 4374; Coordinated 
with Napa County Super. Ct. No. 26-
221?1) . 

The petition fot a writ of mimdatc ix denied. 
i 

Dared: ·McGUINESS," 
---~---__ PJ. 

• McGllincss, P J., Pamlli, J., and Siggios, J. 
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