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PEOPLE OF THE STATE OF ILLINOIS,
Plaintiff,

MICHAEL PENKAVA
Defendant

STATE’S MOTION TO ADMIT STATEMENTS OF & THE
CONEFESSION OF

Now come the People of the State of Illinois, by and through Patrick D.

)
)
)

vS. _ ;
) 20 CM 1338
)

Kerméa.lly, State’s Attorney for McHem:y County, and for his Motion to Admit
Statements of -
L  Facs:
On or about July of 2006, {ff, a six-year old minor at the time, reperted to her -
mother, QU REENNNNY, that D fther and- husband, <R |
‘ had been touching her vaginal area. Ex. 1 at 7-8. At the time, both ’and
- were members of the Kingdom Hall Congregation of Jehovah’s Witnesses in
Crystal Lake. Id. at 10. ‘ confronted it -tatements, and b
acknowledged his conduct. Id. at 9. ‘old “ that he was a sinner and needed
to disclose his sexual abuse to the “Elders” of the congregation, which included the
Defendants. Id. at 10. -tolcdfurther that if he refused, she would inform
the Elders oi- disclosure herself. Id.“ Soon thereafter, the Defendant confessed that
~ hehad sexually molested his daughter to the Defendants. Id. at 10. A few days later ata
subsequent meeting (discussed more below),- informed the Defendants of-
outcry statements herself.
Despite learning of the abuse from both-and ‘, neither Defendant
reported the abuse to the Illinois Department of Children or Family Services (DCFS)
pursuant to 325 ILCS 5/4(a)(9). The statute provides in pertinent part:
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The following persons are required to immediately report to [DCFS]
when they have reasonable cause to believe that a child known to them
in their professional or official capacities may be an abused child or a

neglected child...[a]ny member of the clergy.
Sometime before September 26, 2006, after learning of the abuse to .l'he

Defendants sent a letter to the Christian Congregation of Jehovah’'s Witnesses (CCJW or
Service Department). See Ex. 2. The CCJW is a 501(c)(3) Jehovah’'s Witness Organization
that facilitates communications with local chapters and the legal service department
housed within Watchtower Bible and Tract Society of New York, Inc.” Caekaert v.
Watchtower Bible & Tract Socy of N.Y., 2021 U.S. Dist. Lexis 122566 (2021). In the letter,
the Defendants indicated that “a judicial committee was formed for—
- .~ set forth the details of _ confession, and identiﬁed.ay name,
See Ex. 2. The Defendants indicated further ’chat- exhibiting “sincere
repentance,” was “publicly reproved with restrictions that include participation in the
Theocratic Ministry School and commenting at meetings.” Id. The Defendants indicated
further that they had “notified” the Legal Department, which “deemed that it was not
necessary to‘report to the authorities.” Id. The Defendants indicated further that

W :<ccived and will continue receiving encouragement in order to achieve

family unity.” Id. Lastly, the Defendants indicated:

i
-needs help. —[another Elder] will have study

sessions to direct his thoughts to a good relationship with Jehovah. His
status will be examined as he progresses spiritualty.”

Id. Nowhere in the letter do the Defendants indicate that QfjJ§ was charged with any
responsibilities, duties, or specific vocations related to providing -With “spiritual
guidance.” See id.

On September 26, 2006, the CCJW responded, acknowledging receipt of the
“recent report from the judicial committee that handled the case of Brother -

1 “Member of the clergy” means “a clergyman oz, practitioner of any religious denomination accredited by
the religious body to which he or she belongs. Id. at5/3.
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”, baptized publisher of his congregation, who confessed to having sexually
abused his six-year-old daughter, [idéntified by name].” Ex. 3. The letter advised that
“for the good of the congregation and its members, neither the local congregation nor
any legal corporation used by the Jehovah's Witnesses should be seen as an entity that
has delegated authority or status to a person known to have indecently abused a
minor.” Id. The letter instructed that:;l) YJJiJl} not be offered any particular
responsibility in the congregation that might be interpreted as an assignment,
regardless of how small”; 2) children not be allowed “to spend the night m-
home,” go out on “field service with ,” or “cultivate friendly relationships” with
”,‘ and 3 )yl not be allowed to “go out alone for field ministry.” Id.

Due to the failure of the Defendants to report the sexual abuse of ', it
escalated from touching to sexual pene;craﬁon. This continued unimpeded through
2018. In October of 2018, §ifi§finally reported the ongoing abuse to the police. As part

- of the investigation, Defendant @ifiprovided law enforcement with the following

written statement:

In approximately 13 years ago m confessed to touching
the genitals of his 6 year old daughter. A committee was formed to

handle the matter. He was publicly reproved.
Ex. 4.

On November 15, 2008, - Wwas indicted on over 13 felonies related to the
twelve-year molestation and rape of his daughter in 18 CF 1057. At trial, Defendant
Penkava was called to testify. See Ex. 5. He testified to two meetings that he had
“somewhere around July of 2006.” Id. at 10. The first was with Defendant{ijjly

Y - G o “ censure and to.reprove and spiritually help NNEN.” I4. at
45. The second meeting was with Defendant ” and QIR 14. at 18, 46.

According to Defendant Penkava, the purpose of the second meeting with Giilif#was to
“offer her spiritually - spiritual support” and to inform her of her “right to contact the
authorities on this matter.” Id. at 16, 18. Defendant Penkava testified further that
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W s assigned to help -spirimally recover, give him ongoing spiritual
help...” Id. at 18.

On December 19, 2019, -,Was found guilty of multiples counts and
sentenced to 45 years in the Illinois Department of Corrections.

On November 18, 2020, the Defendants were charged with Failure to Report
Child Abuse in violation of 325 TLCS 5/4(a)(9). On April 1, 2021, the State issued a
subpoena seeking, among other things: 1) [a]ny and all instruction material sent to
Kingdom Hall or Defendants from eit}‘;er [CCIW] or any other governing
body...regarding...steps or procedures in handling child abuse or sex abuse...; and 2)

k
“[aJll documents, reports, minutes generated by the Judicial Committee formed for
“’ The Defendants filed a motion to quash the subpoena and the

matter went to evidentiary hearing on December 16, 2021.

At the hearing, the Defendant’s called John Miller, Esq., an Elder and associate
general counsel for the Watchtower, to describe the Jehovah's Witnesses “confessional
process.” Dec. 16,2021 Tr.29. Mr. Miller testified that an Elder “is a person who to a
reasonable degree, is meeting the - scriptural qualifications for elders are found in the
Books of Timothy and Titus.” Id. at 32. Regarding the ]ehovah’é confessional process,

he testified that it includes multiple stages. First:

The elder who hears [the confession] will get another elder, and
the two of them will then apprgach the individual who has made that
report, be it the confessor or the other individual who is reporting the
sin.

There is a caveat in child abuse, because if it involves child
abuse, they stop what they’re doing. They call the legal department at
Watchtower headquarters, and they get legal guidance on whether in the
law of the state in which they are serving there is a duty to report. If
there is, they’re given direction on how to make that report.

...once the determination is made whether on the law of that
state a report is made, the elder; then turn their attention back to the

spiritual element of the sin.

Id. at 35-36. Mr. Miller testified further:
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Q. And all of the instructions that they’re given as to who to
communicate and when to communicate, all of those come from either
the legal department or the service department, correct?
A. Everything legal comes frem any lawyer they consult. Anything
spiritual comes from their reyiew of the Bible or from their assistance
they receive from the service department.

Second:
...Jf a sinner confesses, the quest now is to determine whether the
sinner’s repentant.

And so, now, they're going to get a third elder to join them. This
may be the first time that the two elders will approach the coordinator of
the Body of Elders and tell the coordinator we have a matter that
involves gross sin. We have a confession that requires a judicial
committee, To determine a répentance, we need a third elder.

A third elder is then appointed by the Body of Elders, and the
three of them will now meet with the individual who made the report, be
it the sinner or be it the other reporter; and they will then confront the
sinner if the information came from someone else. And they get a full
confession from that sinner. In the case of child abuse and in the case of
adultery, those two, because of what it says back, in 1909, those two are
going to require another step. Now they’re going to have to alert the
spouse of the fact that they have received information that may give rise
to a spouse’s right to divorce. And in the case of child abuse, the
spouse’s right to report to the police.

Id. at 36-7. During the meeting with the spouse, Mr. Miller testified further:

The elders do not reveal what was told to them in detail by the
sinner. But they do ask the spouse, what did he tell you, because they
need to weigh the two and match them. That's part of determining
repentance,

Id. at 38. Mr. Miller testified further:

Q: And when they go to meet with the spouse, the spouse isn't
confessing anything to them, correct?
A: No.

Id. at111.
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Third:

If the decision by the elders is that the sinner was not repentant,
has not displayed repentance, then they’re going to make the decision
that this individual must be ctijsfellowshipped. I's excommunication,
kicked out.

If the sinner is found to have demonstrated repentance, and in
the case of child abuse, it is evidencing a desire to completely turn that
around and change his life cdurse, in that case, that will be state; and
instead, public reprove is what is going to be stated on the document.

Id. at 39.

According to Mr. Miller, the discussion with the Legal Department, the Service
Department, and the discussion with the spouse of a child abuser are “all part of the
confessional process.” See id generally.

At the hearing, - also testified. She testified that in July of 2006, she met
with the Defendants and WjJJijillp at their request in the basement of Kingdom Hall. Id.

at 133, 143. (@i testified further that during the meeting, she stated that R had
told her that gjJjjjJJwas touching‘ “private parts.” Id. at 158-9, 166. VY NNER
testified further that during the meeting, she did not “confess” anything that she had

“committed.” Id. at 146. She testified further:
Q. Yes. I'm asking if you were: asked to [spiritually] help him treat your

husband.

A. No. No. He was going to receive help from - I don’t know how they
decided on it, but it was *&ho was going to help him,
not me. i

Id. at 161.

On December 23, 2021, the Court, after an in camera, inspection, returned some
documents to the State pursuant to its subpoena request. One of those documents is a
copy of chapter 14 from a book entitled Organized to Do Jehovah's Will. See Ex. 6. It

provides in pertinent part:

Some serious offenses, such as sexual immorality, adultery,

homosexuality, blasphemy, apostasy, idolatry, and similar gross sins,
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require more than forgiveneés from an offended individual. Because the
spiritual and moral cleanness of the congregation are threatened, such
serious sins must be reportefl to the elders and handled by them. Some
individuals may approach the elders either to confess their own sin or
report what they know regaftcijng the wrongdoing of others. Regardless
of the manner in which the 1¢aders first hear reports of serious
wrongdoing on the part of a baptized Witness, an initial investigation
will be made by two elders. If it is established that there is substance to
the report and that evidence is available showing that a serious sin has
been committed, the body of elders will assign a judicial committee of at
least three elders to handle the matter...

In every situation where guilt is established, the primary
endeavor of the overseers is to restore the wrongdoer to spiritual health.
If he is genminely repentant atid they are able to help him, their
administering of reproof, either in private or before any possible
witnesses who testified during the judicial hearing, will serve to
discipline him and instill wholesome fear in the onlookers. In all cases of
judicial reproof, restrictions are imposed...In due course, the restrictions
are removed as the individual's spiritual recovery becomes manifest.

L3

Id. at 148-9. Reproof, therefore, appears to be a formal censure and symbolic restoration
process where the sinner is restored to the congregation, but in a new role (i.e.
restrictions) owing to his sin. The chapter goes on to discuss the recourse for the
unrepentant, such as disfellowship (expulsion from the congregation) or dissociation
(expulsion from jehovah’s Witnesses). Id. at 150-3.

Also, as part of the subpoena retiirn, the State received a copy of chapters 12 and
14 of a book entitled Shepard the Flock of God. Ex. 7. Chapter 12 sets forth the Jehovah's
Witnesses “confessional process” in a way that is not nearly as all-encompassing as Mr.

Miller’s description. It provides:
Confession: Admission of wrongdoing, either written or oral, may be
accepted as conclusive proof without other corroborating evidence.
There must be two witnesses to a confession, and the confession must be

clear and unambiguous...
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Chapter 14 details the way Elders should respond to Child Abuse. It provides,
“the victim, her parents, or anyone else who reports such an allegation to the elders
should be clearly informed that they have the right to report the matter to the secular
authorities.” Id. at § 4. It provides further that two elders should investigate the
allegations” and “[g]enerally, elders s.hould be able to obtain necessary information
from the parents.” Id. at § 18. It provides further that the Elders, upon establishing an
instance of child abuse, must contact the Service Department (i.e. CCJW) for “direction”
regarding: 1) “restrictions imposed on the individuals activities within the
congregation” and access to minors; and 2) “direct family heads of minors within the
congregation of the need to monitor their children’s interaction with the individual.” Id.
at § 23. Specifically, and in a way that suggests Jehovah's Witnesses are well aware of
the ongoing danger a child abuser posés, even after the “spiritual counseling” and

reproof, chapter 14 states:
The elders will be directed to caution the individual never to be alone

with a minor, not to cultivate ir"‘r:iendsh.i}:»s with minors, not to display
affection for minors and so forth. The Service Department will direct the
elders to inform family heads bf minors within the congregation of the

need to monitor their children]s interaction with the individual.

Id. Nowhere in these documents is it cc?ntemplated, recommended, or required that the
perpetrator’s wife or other family merr;bers participate in his “spiritual guidance.”
II.  Relevant Law: ’
Pursuant to 735 ILCS 5/8-803

A clergyman or practitioner of any religious denomination accredited by
the religious body to which he or she belongs, shall not be compelled to
disclose in any court, or to any administrative board or agency, or to any
public officer, a confession or admission made to him or her in his or her
professional character or as a spjritual advisor in the course of the
discipline enjoined by the rules or practices of such religious body or of
the religion which he or she pro’fesses, nor be compelled to divulge any
information which has been obtained by him or her in such professional

character or as such spiritual advisor.
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The clergy penitent privilege only protects clergy/penitent communications; it
does not protect information “acquired by a church as a result of independent
investigations not involving confidential communications between clergy and
penitent.” People v. Campobello, 348 IIl. App. 3d 619, 625 (274 Dist. 2004). In Campobello,
the Roman Catholic Diocese of Rockford, pursuant to canon law, convened an
“intervention committee” to investigate allegations of sexual misconduct of a minor by
the defendant, a priest. Id. at 623. The ultimate purpose of the committee was “to
recommend to the bishop whether [the defendant] should remain employed by the
Church or should at least be removed from active ministry.” Id. Pursuant to canon law
and the sworn averments of the Bishop, all committee deliberations involved “religious
thoughts and ideas,” all documents generated were done so by a priest “in his official
capacity” and were to be kept confidential, and all members of the committee were

“practitioners accredited by the Roman, Catholic Church.” Id. at 623-4. Despite the
Church’s objection, the trial court issued a discovery order reqwrmg production of the
intervention committee’s documents. Ic?. at 622. The Church refused, was held in
contempt, and ultimately appealed, citing the clergy/penitent privilege. Id.

After a lengthy textual analysis of section 8-803, the Second District determined
t'hat the clergy-penitent privilege appliéé only to: 1) an “admission or confession”; 2)
“made in confidence”; 3) “made for the purpose of receiving spiritual counsel or
consolation;” and 4) “to a clergy membér whose religion requires him to receive
admissions or confessions for the purpose of providing spiritual counsel or
consolation.” Id. at 668. The Second District construed further that the clergy/penitent
privilege “does not protect any information that a religious institution acquires
independently of a communication that is privileged by section 8-803, even if that
information is the same as that conveyed in the confidential communication (emphasis

added).”2 Id. at 636. The Second District, thereafter, ordered the Church to produce the

2 This sentiment was forcefully echoed in Deople v. Burnidge, 279 Tll. App. 127 (274 Dist. 1996), stating,
“I'w]e see no reason why the clergy privilege should be extended to exclude testimony offered by others
who are not subject to the privilege.” '
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documents to the trial court for an in camera inspection and discloéure in accordance
with its opinion. Id.

A clergyman or penitent waives the privilege by communicating the admission
or confession to a non-privileged third-party unless that third-party was
“indispensable” to the “counseling or consoling” or “regularly engaged” in aiding the
clergyman or practitioner in giving sp'i}ritual advice.” Id.; People v. Thodos, 2015 1l. App
Lexis 720, p 18 (204 Dist. 2015); People v. Dierks, 88 Ill. App. 3d 1073 (2rd Dist. 1980).

“In order to properly invoke an evidentiary privilege, the party asserting the
privilege must establish all of the privilege’s necessary elements.” Doe v. Catholic Diocese
of Rockford, 2015 IL App (2d)140618, p53 (2~ Dist. 2015).

HOI.  Argument:
a. -statements to the Defendants were not privileged because she was

not a penitent/confessant and her statements were not a “confession” or
“admission.”
The Defendants’ contention that it is merely the prerogative of the Jehovah’s

Witnesses to self-delineate the clergy-penitent privilege is a distortion. The Defendants’
further contention that the Jehovah’s Witnesses’ “confessional process” is synonymous
or coextensive with the term “confession” as used in section 8-803 is an equivocation.

While the Jehovah's Witnesses are free to define their own “confessional process”
for purposes of their religious practices and obligations, the breadth of the clergy-
penitent privilege is defined by the law. As such, it cannot be encumbered or
broadened by the Defendants” attempts to graft on their own religious dogmas and
practices. Under the law, the clergy-penitent privilege explicitly and only protects the
“confession” or “admission” of the penitent/confessant.

Turning back to Campobello, the Church therein made an analogous claim to the
Defendants’ here, arguing that section 8803 not only protects ““admissions’ or
‘confessions’...but also ‘any information’ obtained by a clergy member in his
‘professional character.”” Campobello, 348 Ill. App. 3d at 634. In dispensing with this

argument, the Second District focused in on the clause in section 8-803 providing, “in

10
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his or her professional character or as a spiritual advisor in the course of the discipline
enjoined by the rules or practices of [tﬂe] religious body or of the religion which [the
cletgy member] member professes.” Id. Specifically, the Second District noted that
“course of discipline” was the “crucial phrase.” After a review of case law from other
states, the court resolved that the “disgipline” referred to in section 8-803 “is limited to
the set of dictates binding a clergy [or practitioner] member to receive from an
individual an ‘admission’ or ’confessiop’ for the purpose of spiritually counseling or
consoling the individual.” Id. at 635. In other words, section 8-803 protects only the
confession or admission made in a forrilaiized context. It does not protect any and all
statements made during the course of subsequent spiritual counseling or consoling
arising from the confession.

In this case‘ not @R was the confessant/ penitent who had committed
the transgression. il and her daughter, though perhaps bearing the scars of the
Defendant’s sin, had nothing to confess. Therefore, only - statements, not

n were privileged under section 8-803. Merely imbuing‘ disclosure with
a spiritual aspect or insisting that her statements to the Defendants were in some
mysterious way uttered for the “spiritual guidance” of -does not miraculously
transfigure her into a penitent and her statements into a confession. Merely uttering the
words “confession” or “confessional process” when describing - meeting with
the Defendants is semantics and does not shroud this entire encounter in the privilege.
Pursuant to Campobello, the reach of the clergy-penitent privilege ends with the formal
confession or admission, not that which comes after.

The Defendants’ interpretation is without precedent in that no Illinois case has
held that a statement not made by the confessant himself is privileged. Accepting the
Defendant’s position would constitute a categorical change in the nature of the privilege
and expand it beyond anything that has been contemplated or sanctioned by an
appellate court.

Moreover, accepting the Defendant’s interpretation would make the clergy-
penitent privilege readily subject to abusié. For example, what if Mr. Miller or any

11
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figure of authority in a religious sect testified that their confessional process extends
also to outcry statements of child victims that may subsequently give rise to the
confession of an abuser? Surely the court can see how permitting religious
denominations, some having less than reputable histories defending the interests of
children, to broadly define the clergy-penitent privilege in self-serving and
unforthcoming ways could substantially diminish the clergy reporting requirement and

undermine the State’s profoundly compelling interests in preventing, exposing, and

redressing child sexual abuse. It would certainly be strange for the Illinois legislature to" .

have intended that certain children receive less protection against child abuse
depending on the religion into which they were born.

It is worth noting that Mr. Millét’s presentation of the Jehovah's Witnesses’
“confessional process” at the Decembet 16, 2021 hearing appears out of step with its
own religious literature. As discussed, according to chapter 12 of Shepard the Flock, a
confession consists of an “unambiguous” “admission of wrongdoing” to at least two
witnesses. A “judicial committee,” on the other hand, is formed in response to any
“serious wrongdoing” that has been established after an initial investigation. Itis
established to reprove and “discipline” the wrongdoer. Though related, in that a
confession may precede and precipitate a “judicial committee,” they are clearly distinct
events - distinct temporally, distinct in terms of participants, and distinct in terms of
purpose.

Lastly, the Defendants’ contention that- statements were received for the
purpose of “spiritually guiding” {jijilis weak and refuted by their own words. At

ptrial, Defendant Penkava testified that the purpose of the meeting with (R
was to provide her with “spiritual support” and inform her of her rights to notify the
authorities. Moreover, as testified to by both Defendant Penkava and (il and as
stated by the Defendants in their letter to the CCJW, it was (IR not WD that
was commissioned with providing “spiritual help” o\l

-tesﬁﬁed that she was never requested to advise, discipline, console, or
otherwise “spiritually guide”‘ Utlike Thodos,- neither offered nor was

12
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invited to offer advice on how the Elders should counsel 4l Rather and according
to', the Defendants confirmed _confession, read a few Bible verses,
counseled her regarding her options to a divorce and contact with law enforcement, and
sént her away. Not exactly adequate preparation or discipleship for her front-line and
all-important role of “spiritually guiding” a dangerous man with known pedophilic and
incestuous urges living in the same house as her young daughter.

b. confession is not privileged because it was never intended to be

“confidential,” and the subsequent disclosures of the confession wete not for

the purpose of spiritual counseling or consoling,

“ As with the attorney-client prix;ﬂege, the priest-penitent privilege only attaches
when the communication is made in confidence.” People v. Diercks, 88 Ill. App. 3d 1073,
1078 (5t Dist. 1980). In Diercks, the appellate court affirmed the trial court’s holding
that a pastor could testify to the defendant’s admissions, reasoning in part that the
pastor’s “actions [in telling the State’s Attorney of the confession]...would indicate that
no privilege existed.” Id. at 1077.

Similarly, the State would urge this court to resolve this controversy not based
on the Defendants’ and Mr. Miller’s words in furtherance of a legal strategy now, but on
the actions and words of those involved-in 2006. Immediately after the Defendants
learned of a”confession,” and in accordance with the Jehovah’'s Witnesses’
express guidance, they shared it with strangers in New York at both the Legal and
Service Departments. Hardly a locked-box confessional, revealing that there was never
an intention or expectation that - statements would be kept strictly confidential.

The Defendants” detailed commupications to the Legal and Service Departments
were not made for the purpose ofﬂspiritual counsel or console, and Mr. Miller’s
testimony to the contrary is dubious. At'the outset, Mr. Miller has never had a formal
relationship with the Kingdom Hall congregation in Crystal Lake, was not involved in
any of the events at issue, and was not privy to the private intentions or purposes of

anyone involved in 2006.

13
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With respect to the disclosurespf (i confession to the Legal Department, it
was manifestly and expressly (as provided by Defendant Penkava, Mr. Miller, and the
Jehovah's Witnesses” own guidebooks) for the purpose of ascertaining the Defendants’
reporting obligations to secular authorities. Mr. Miller’s “trust me, not your eyes”
assertion, artfully shoring up a glaring vulnerability in his fellow adherents’ privilege
defense, that somehow the call with the lawyers accrued to the benefit of {{jjj il
spiritual condition betrays the tendentious nature of and deliberate bent to his
testimony. Moreover, there is no legai basis to hold that, even though the disclosure
was not for the purpose of “spiritual guidance,” it was not waived so long as the third-
party was under some independent og]igation to keep the disclosure confidential, such
as the attorney-client privilege.

While the State certainly does not begrudge the Defendants having obtained
legal advice, if it was their intention, thtey were perfectly capable of doing so without
betraying the confidence of ‘ The Defendants could have obtained identical legal

advice under the following two scenarios:

Scenario 1: Hello, lawyers, we, are Elders at the Kingdom Hall
Congregation in Crystal Lake, Ilinois. Today, a parishioner, -

~, D.OB. h came to us and confessed that

he had been inappropriately touching his six-year old daughter, [full

name]. We confirmed the repoft with ”wﬁa
“[D.O.B ] What are our reporting

requirements?

Scenario 2: Hello, lawyers, if a parishioner were to confess to clergy atan
Tllinois congregation that he/she sex{lally abused a minor, what would
the clergy’s reporting requi:ceme'nts be?
With respect to the Service Depaﬁ:ment, its responsive letter on September 26,
2006 reveals that its participation had nothing to do with spiritually advising or
consoling‘ Nowhere in the letter is his spiritual condition or improvement
mentioned. The Service Department instructed the Defendants to rescind (i |l

privileges and assignments to avoid scandal and because, due to his “natural fleshy

14
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weakness,” he is unqualified. Moreover, the Service Department instructs the
Defendants to protect others in the coﬂgregaﬁon by limiting - access to children
as “experience has shown that such an Fadult may well molest other children.”
Unfortunately, no such consideration was shown'§lbr members of the community
not affiliated with Kingdom Hall Whose children may have been accessible to (il

These instructions in the September 26, 2006 letter correspond almost perfectly
with the role foreseen for the Service Department in Shepard the Flock. As provided,
such contact is not for the purpose of spiritual counseling the abuser, but to: 1) ascertain
“restrictions imposed on the individuals activities within the congregation” and access
to minors; and 2) “direct family heads of minors within the congregation of the need to
monitor their children’s interaction with the individual.” Id.

As their actions and words in 2006 demonstrate, contacting the Legal
Department and Service Departments, neither of which contributed to“
“counseling or consoling,” let alone were “indispensable” to it, was not for the benefit
of _ The purpose of the contact and these disclosures, which were intended and
required from the beginning, was to protect the Jehovah’s from- Accordingly,
the confession, which was never intended to remain strictly confidential, as is explicitly
required by the clergy-penitent privile gé, is not protected.

WHEREFORE, the People of the State of Illinois respectfully request that this

Honorable Court grant the State’s Motion to Admit the Statements of“
& The Confession of *

Respectfully submitted,

Patrick D. Kenneally
State’s Attorney

15
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STATE OF ILLINOIS )
)SS

COUNTY OF McHENRY )

The undersigned, on oath, states that to the Best of his knowledge the facts set forth in the foregoing motion are

true in substance and matter of fact.
. J‘V\;{' %

Patrick D. Kenneally
Assistant State’s Attorney

Signed and sworn to before me this

-3

'4;;; Day of B 4 Lt g L\,ZOZZ

2
,

. ’
- ~S

. L !f("\c(, ~ 7 .‘X/{./u)«g[\_)
Notary Public

7

OFFICIAL SEAL
LORI J SLAVIN
NOTARY PUBLIC - STATE OF ILLINOIS
MY comwsigom EXPIRES:04/11/23

o W R S

16
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Katherine M. Xeefe
Clerk of the Cirenit Counrt

STATE OF ILLINOIS ) WElec@romW
) 3g. ;ﬁnsacﬁmm

COUNTY OF McHENRY - ) 10/08i2020

McHenry Connts Xlinois
22nd Yudicial Cirouir
************************

IN THE TWENTY-SECOND JUDICIAL CIRCUIT

McHENRY COUNTY, ILLINOIS

THE PEQOPLE OF THE
STATE OF ILLINOIS,

w,

Defendant.

EXCERPTS OF':

REPORT OF PROCEEDINGS had at the hearing of the
cause before the HONORABLE MICHAEL COPPEDGE, on the
22nd of October, 2019, at the McHenry County Government

Center, Woodstock, Illinois.

APPEARANCES:

MR. PATRICK KENNEALLY
State's Attorney of McHenry County
BY: MS. SHARYL EISENSTEIN
MS. SUSANNE GROEBNER
Assistant State's Attorneys
Appeared on behalf of the State

MR. MARK COOK
Public Defender of McHenry County
BY: MR. RICHARD BEHOF

MR. ANGELO MOURELATOS

Assistant Public Defend
Appeared on behalf of b
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———-BEGINNING OF EXCERPT-—-
Having been first duly sworn, was examined and testified
(through interpreter) as follows:
EXAMINATION
BY MS. SUSANNE GROEBNER:

0. Ma'am, in a nice loud and clear voice, can you
state your name for the record and spell your first and
last name for the court reporter.

é. —how old are you?
2. S

Q. Where do you currently live at?
é

A.

A. In

Q. How long have you lived there?

aA. Four years.
Q. Are you currently employed?
A. Yes.

Q. What do you do for a living?
TNTERPRETER FOR THE WITNESS: Interpreter is going
to ask for clarification.
A. I wela like metals.

Q. How long have you had that ;job?
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A. Five.

Q. Five years?

A. Yes.

Q. Are you curfently married?

A. Yes.

Q. Who are you married to?

A. With ﬁ,"iw' e
Q. Do you see- in court today?
A. Yes.

0. Could you please identify him for the record by
identifying something that he is wearing today?
A. A blue shirt.
Q. Can you desc£ibe any other article of clothing
he's wearing?
A. A brown suit.
MS. GROEBNER: May the record reflect the /EUPB
in-court identification of the Defendant?
THE COURT: It will.
MS. GROEBNER:
Q. - how long have you been married to the
Defendant?
A. Married? Married legally, or --
0. How long have you —-- How long have you been

together with the Defendant?

R BBASTEL P Bt B At BsS Tt
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A. Okay. Like 25 years.

Q. How old is' the Defendant?

A, 42,

0. Do you and, the Defendant have any children
together?

A. Yes.

Q. How many children?

A. Two.

Q0. What are tl%eir names?

2. RS - (A,

Q. How old is -

A. 20.

Q. What is her date of birth?

A. It'sh

0. 2nd how old:is WG

A. He's —lt

Q. What is his date of birth?

Q. Now, -!E directing your attention back to the
year 2006. Where were you living at?

Q0. Was that a Ifouse or an apartment?

»

0. And where were you staying within that' IR
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A. In the basement.

0. Who lived with you in the basement of that
residence?

a. Just us four.

0. And how many-.bedrooms were contained within that
basement?

A. One.

Q. Who would sleep in that bedroom?

A. The children.

Q. Where would you and your husband sleep?

A. In a part of the living room.

0. How old would — have been back in—

A

9. Do you recall what grade she was in back when she

A. Like in ‘
. Q. And ,%hared the bedroom with U back
in 2006; correct?

A. Yes.

0. Did they each have their own beds within that
bedroom?

A. Yes.

0. Now, back in 2006 when (P was in first

grade, did you notice any unusual behavior?
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A. No.

Q. Did anything cause you concern with -back
in -

A. No. What do you mean, worries?

Q. Did —— Was there any actions of -that
caused you concern that she -- that -- new behaviors of
< - caused you concern back in L Y

A. Oh, yes. The problem with her peeing.

0. And where would she be peeing at that would cause
you concern?

A. In her clothing. She would wake up and she had
peed.

Q. And had " ever had any bed wetting problems
prior to that time :Ln -after she had been
potty-trained?

A. I didn't understand that.

Q. - did she have any bed wetting problems

prior to you noticing the problem in_
A. No. No, she didn't have that problem. And it had

been a few days and that worried me.

0. So that she wet the bed for more than one time?

A. Yes. Like four or five times.

Q. When you took —— When you noticed this bed wetting
problem with —dld you address it with her at all
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or talk to her about it?

A. Yes.

Q. And where did this conversation take place with
— in regard to her wetting the bed?

A. In part of the living room.

Q. Was anyone else present when you talked to
.about wetting the bed?

A. No. |

Q. Do you recall what time of day it was when you
talked to - dbout this?

A. Yes, it was when she was getting ready for school
so it would be ten to eight or around eight. That's
usually when we would get ready.

Q0. Now, when you‘ had a conversation with_
about wetting the bed, what did you say to her and what
did she say to you?

A. Well, I was worried because it had been a few days
that she had consistently been peeing. I told her that
that was —-— for me it was not normal, so what was
happening. I asked her if somebody was —-- I asked her if

somebody was touching' her.

0. 2nd what did QMR respond to you?

A. Well, she told‘me that her father was touching

her.
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Q. Did she tell you how her father was touching her?

A. Well she —— Well, she kind of pointed (indicating)
and pointed kind of towards like her private area, like
her vagina. Well, she pointed, and I imagined -- I mean,
she's peeing in the bed, so I imagined it was her vagina.

Q. Did she tell you what her father would touch her
with?

A. Just said that -- that it hurt.

Q. That it hurt when her father touched her?

A. Yes. Yes.

Q. And when she told you that he touched her and it
hurt, she was indicating towards her vaginal area?

a. Yes, she was.

Q. After you learned of this from -, did you
ever talk to the Defendant about What— had told
you?

A. Yes. X

Q. How soon after you talked to — did you talk
to the Defendant? |

A. I couldn't do it right then because he was
working; but as soon as he got home, I talked to him then
and I was very upset. —

Q. Was anyone elée present when ybu talked to the

Defendant?

]
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A. No.
Q. What did you say to him, and what did he say to
you?
A. I told him what our daughter had told me. I mean,
I told him of course that that was not okay what he was
doing. It was not correct; and then he just kind of bent
down and looked like he was embarrassed.
Q. Did he ever say anything to you?
A. He just put his head down. I don't remember much.
I was very upset about the situation.
Q. Did he ever tell you at that time that he didn't
MR. BEHOF: Objection, asked and answered.
THE COURT: Pardon me? The objection, Mr. Behof, is
what?
MR. BEHOF: Asked and answered.
THE COURT: Sus?ained.
MS. GROEBNER:
Q. - at this time in— did you and your
family begin —-— belong to any religious organizations?
A. Yes.
0. What did you belong to?
A. Jehovah's Witnesses.

0. And during this conversation that you had with the
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Defendant in regards to touching ” did you ever
discuss with him anything to do with the church?

A. Yes. I was very upset. I told him that that waé
a very big sin and that that could not continue like
that. And I said that this is something that our elders
have to know about about what -— what you've done. And I
said, Either you say something or I'm going to say
something; And he said, I'll say something.

Q. Did —- Did the Defendant go and speak to the
elders at the church?

A. Yes.

Q. Now, in regérd to after the Defendant had spoken
to the elders, did anything happen at the church in
regards to your husband?

INTERPRETER FOR fHE WITNESS: The interpreter
needs repetition oﬁ the question. I'm sorry.
MS. GROEBNER:

0. After your husband spoke with the church, did
anything happen with him in regards to the church?

A. To him, yes.»

Q. What —— What happened?

A. Well, they censured him publicly, and he wasn't
allowed to have privileges.

0. What does it mean to be censured by the church?
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1- A. Well, to be censured, it shows that he

2| acknowledged it and that he was censured.

3 INTERPRETER TO THE WITNESS: The interpreter is

4| going to clarify something. The interpreter needs another
5| pen. I'm sorry.

6 THE COURT: I'm not going to promise that it will

71 write, though. Go ahead.

8 INTERPRETER TO WITNESS: What was the question?
9 MS. GROEBNER:

10 Q. What does it mean to be censured by the church?
11 A. To be censured means that he repents in public,
12| and then they give ilim a censure in —-— publicly. (No
13| audible response.) Yes.

14 MS. GROEBNER:

15 0. Now, _ tafter the Defendant spoke with the

16| elders, did you have another conversation with him about
17| him touching *

18 A. No. We didn't talk about it —— We didn't talk

19} about it after he came out and he said that he was

20| censured, and we didn't have any more conversations about
21| it. Only during that -- Only during —-— Only during that
22 | that he did ask that I forgive him for what was

23| happening.

24 0. When did that happen that he asked you to forgive
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him for what's happening?
A. When we were on our way home.
Q. From the church?
A. (Nodding head.)
Q. Is that a, Yes?
A. Yes.

o. QM after you spoke with P - e

Defendant, did you ever tell any other family members
what ”had told you?

A. No.

Q. Did you tell anyone else about the Defendant and
the elders?

A. The case just stayed with them.

Q. Now, ‘,éil'd like to fast forward to - .
o

A. Yes.

Q. On that day, ‘was your family going to go to a
get—together with another family that you knew?

A. Yes.

Q. What family was that?

A. With the *

Q. And was that ggoing to be at their house?

A. Yes.

Q. Did you go to the‘ family's house on that
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day?
A. Yes.
Q. Who did you go with?
A. With my husband and my son.
Q. TWas -'going to attend that get-together as
well that day? "
A. Yes.
9. Why did she not go with you,'your son, and your
husband?
MR. BEHOF: Objection, asking the witness to
speculate.
THE COURT: Sustained.
MS. GROEBNER:
Q. How was u going to get to the party that
day?
A. She was working, so she was going to go over
there, well, in her own car.
Q. And at some péint while you were at the‘
house, did your husband leave?
A. Yes.
9. Did he tell you he was going to léave?
A. No.
Q. Do you know where he had gone?

A. No. I asked the men, the men that I was talking
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3 went out.

4 Q. Do you ]mow approximately how long he was gone

51 for?

6 A. I didn't really realize exactly when he left, but
7| I think it was maybe 30 minutes. Twenty. Around that.
8 Q. When he came back to the party, was anyone with

91 him?

10 A. Yes, ~

11 Q. Now, d you had stated earlier that you have

L}

12 | been working for approximately five years; is that

13 correct?

14 A. Yes.

15 0. And has this been since you've been living on the

16 { —— at the *address?

17 A. Yes. Well, for one year before when we lived on

18 “ I was working; and then I moved.

19 Q. What are your hours when you work?

20 A. From 7:30 tii 4:00, but usually quite often til
211 5:00.

22 0. And has your.husband been working the last few

23| years?

24 A. Yes.

1] with that were there, and they said —— I asked them if

2| they had seen him, and they said, No, just.that he had
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Q. What kind of work does he do?
A. Construction.
Q. Now, working construction, did he have regularly
scheduled hours?
A. No.
Q. Were there days that he didn't work at all?
A. Yes.
Q. And your children, during the day they would go to
school?
A. Yes.
Q. When they would arrive home from school, on the
days that your husband wasn't working, would he be home?
MR. BEHOF: Objection. The witness can't know that
if she wasn't home.
THE COURT: Sustained.
MS. GROEBNER:
Q. “ when you would arrive home from work
around 4:00 or 5:00 o'clock, who would typically be home

at your house on h

A. Well, if my husband was home, then he was there,

on h how many

and then my children,

Q. And this

bedrooms did it have?

A. Two.
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1 0. What other rooms were contained within that
2 | o
3 A. Well, just the living room, the kitchen, and two

4 bedrooms.

*

5 0. And were there times, “ when you would come
6| home that - would be in your bed?

7 A. Yes. {

8 Q. Did she —- Did you ever question her why he was

91 sleeping in your bed or laying in your bed?

10 A. Well, yes. Sometimes she would be in the living
11| room or in the bed or in the room; but I was annoyed that
12 } she was laying in my bed because I would get home from
13| work and I wanted to rest when I got home.

14 Q. Now, q—

15 INTERPRETER FOR WITNESS: I'm sorry. The

16 | interpreter forgot” one thing. I'm going to clarify.

17 A. And she saici that it was —— my bed was more

18 | comfortable.

19 MS. GROEBNER:

20 Q. _ how would you describe your relationship
21 ] with the Defendant?

22 MR. BEHOF: Objection, relevance.

23 THE COURT: Sustained. Although I'm not sure, Ms.

24| Groebner, with apologies, I'm not sure you finished your
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question. Was that, the whole- of your question?
MS. GROEBNER: If I could re—ask it.

Q. hhow would you describe your relationship

with the Defendant'in the last few years?

MR. BEHOF: Sa@e objection.

THE COURT: Overruled. I'll give a little bit of
latitude here.

A. Can I answer?

THE COURT: Yes.
A. It wasn't -—- It wasn't any —— very good anymore.
MS. GROEBNER:

0. Did you have a sexual relationship with your
husband?

MR. BEHOF: Objection, relevance.
THE COURT: Sustained.
MS. GROEBNER:

0. “ after your Defendant was —— after the
Defendant was charged in this case, did you ever have a
conversation with him about being charged?

A. No. I don't know much about that.

Q. Did you ever have a conversation with the
Defendant after he was charged?

MR. BEHOF: Objection, asked and answered.

THE COURT: Sustained.
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A. Am I supposed to answer that?
THE COURT: No. Thank you.
MS. GROEBNER: , Can I have one moment, Your Honor?
THE COURT: Yes, you may.
MS. GROEBNER:

Q. - have you had any conversations with the
‘Defendant in regards to touching -‘in the lést
year?

MR. BEHOF: Objection, foundation, asked and

answered.

THE COURT: On both grounds it's overruled. That's

a different question.
You can answer.
A. Can you ask the question again?
MS. GROEBNER:
Q. Have you had any other conversations with the
Defendant about touching ‘ within the past year?
A. No.
MS. GROEBNER: One moment, Your Honor.
THE COURT: Sure.

MS. GROEBNER:

Q. - directing your attention back to -

‘Nhen you were at the party at the - family's.

A. Yes .

E
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Q. When you realized that the Defendant Qas no longer].
at the house, did wou ever try to contact him?

A. Yes.

Q. How did you,do that?

A. I called him to tell him that the food was ready,
that it was ready, and that we were waiting for him.

Q. And did you.speak with him?

A. Yes.

Q. Did he indicate to you at that time where he was?

A. Yes, that he had went for “

MS. GROEBNER: ©No further questions, Your Honor.

q

THE COURT: Cross.

CROSS-EXAMINATION

BY MR. RICHARD BEHOEF':

THE COURT: I'm sorry. Mr. Behof is conducting
Cross.
Go ahead, sir.
MR. BEHOF: Thank you.
Q. Ma'am, can you talk about your living arrangements

first. The first 'that we talked about, was that

A. Yes.
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Q. And in_ your two children shared a

bedroom; correct?‘

A. Yes.

Q. And is it accurate that your living area or where
your bed is was in the living room?

A. Yes. '

Q. And the four of you lived in the basement;
correct?

A. Yes.

Q. How many people lived upstairs?

A. Six. i

Q. Were you responsible for the laundry when you
lived at “

A. Yes.

Q. Is this how:you noticed your daughter was wetting
her clothes?

A. It wasn't like that.

Q. How was it like?

A. It was when she woke up.

Q. TWould you notice pee in her clothes or on her
sheets?

A. No. 1In her clothes. On her undergarments.

0. Okay. Did yeu notice any kind of blood on her

undergarments?
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A. No.

Q. Did you notice any kind of blood on her sheets at
all?

A. No.

0. Is it when you confronted your daughter about
peeing in her clothes that she then told you about being
abused by her dad?

A. Yes.

Q. I want to tailk about the other”that you
lived at or the * on *

A. Yes.

Q. Did your daughter and son share a bedroom there?

A. Yes.

Q. And how far is their bedroom from your bedroom?

A. A bathroom diwvides it.

Q. Okay. You stated earlier that you would notice
your daughter peed in her clothes, that you would be home
getting her ready for school; is that correct?

A. Yes.

Q. You also indigated that your husband went and
talked to the elders; correct?

A. Yes.

Q. You were not part of that conversation that he had

with the elders; correct?
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1 A. Correct.

2 Q. The state asked you about a party, about ~
3| ago, -with tHe ~

4 A. Yes.

5 Q. Was -— Was it a party or just a dinner?

6 A. It was a dinner with friends.

7 0. Okay. Did‘ seem okay when she got to the
8] party? '

9 " A. Yes. Normal.

10 Q. And she came with her dad?
11 A. Yes.
12 Q. Did your husband seem okay when he got to the
13| party?
14 A. Yes. Normal.

15 Q. Isn't it correct that the entire childhood of your
16 | daughter and your husband seemed normal to you? .4

17 A. Yes. It seemed normal. They got along well.

18 Q. Did your dau:_:;hter ever come to you and say that

19| she didn't want to fr)e by her father or was afraid of her

20 father?

21 MS. GROEBNER: Objection, Your Honor.
22 THE COURT: What's your objection?
23 MS. GROEBNER: | Hearsay.

24 THE COURT: Overruled.
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A. Am I supposed to answer?
THE COURT: Yes, you can. It's a, yes, or, no,
question.
A. Can you repeat the question?
MR. BEHOF':
Q. Did your daughter ever tell you that she was
afraid of her father or did not want to be by her father?
A. No, never.
MR. BEHOF: Your Honor, may I have a moment?
THE COURT: Yes, you may.
MR. BEHOF: Nothing further, Judge.
THE COURT: Redirect?

MS. GROEBNER: %¥es, Your Honor.

REEXAMINATION

BY MS. SUSANNE GROEBNER:

Q. —did_ talk to you within the last

year about any abuse .that your husband did to her?
MR. BEHOF: Objection, Your Honor, it's hearsay and
it's beyond my Cross.
THE COURT: Sustained as to the latter objection.
MS. GROEBNER:

Q. ‘ on cross—examination you were asked if
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-ever came to you talking about any —- any abuse

with your husband since that first time; is that correct?

A. I didn't understand the interpreter. I didn't
understand what the interpreter said. Could you repeat
it?

Q. On cross—examindtion, you were asked if —
ever came to you again and talked to you about anything
that had happened with the Defendant?

MR. BEHOF: Objection, that's not what I asked.

THE COURT: I believe it's within the realm of what
you asked. The objection is overruled.

You can answer the question.

INTERPRETER FOR WITNESS: The interpreter is going
to need repetition of the question, please.

THE COURT: One more time.

MS. GROEBNER: |

Q. On cross youl were asked if—ever came to
you and talked to you again about what the' Defendant had
done to her?

A. I'm not understanding the interpreter at this
question, and I'm going to ask interpreter to speak up.

MS. GROEBNER:

Q. -When~ Mr. Behof was asking you questions,

he asked you if “ had ever come and talked to you
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again about what happened with the Defendant; is that
correct?

A. Yes.

Q. Has “talked to vou again about what
happened with the Defendant besides that first time back
in .

A. Not a lot. She does not want to talk.

Q. Not a lot, but has she talked to you about it?

MR. BEHOF: Objection, asked and answered.
THE COURT: Overruled.
Answer the question, ma'am.

A. She just says that she's not going to tell me a
lot of things.

MS. GROEBNER:

Q. Tell you a lot of things about what?

A. About what happened.

Q. And when did you have this conversation with
S

A. I don't remember. We were just talking, but I
don't remember exactly when. I think it was towards the
beginning of everything that came out.

MS. GROEBNER: One moment, Your Honor.

Q. - when - would tell you that she

didn't want to tell you a lot of things about what
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happened, did you have —-- were you having a conversation
with her about what the Defendant had done to her?

MR. BEHOF: Objection, leading.

THE COURT: Sustained.

MS. GROEBNER:

Q. - whén “told you she didn't want to
tell you a lot of things, what were you guys talking
about?

A. About what happened, what her father had done to
her.

Q. What did she tell you?

MR. BEHOF: Objection, hearsay.
THE COURT: Sustained.

A. Everything that he did —-

THE COURT: The objection was sustained, ma'am.
That means you don't answer. So the Court will not
receive that answer by way of interpretation.

MS. GROEBNER:

Q. But she did have another conversation with you
about what the Defendant did to her?

MR. BEHOF: Objection, asked and answered.

THE COURT: Overruled.

That means you can answer.

A. TWhat was the question?

6 e o -
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MS. GROEBNER:
Q. But she did have another conversation with you
about what had happened with her and the Defendant?
A. I don't understand what -- how —-— what you're
asking.
MS. GROEBNER: Did she answer?
THE COURT: She indicated that she did not-
understand what you were asking.

MS. GROEBNER: Thank you.
o. iR aboutl— ago, did you learn that
‘ad gone to the police?

A. Yes.

Q. About- prior to — going to the
police, did you have a conversation with her in which —-—
in regards to what the Defendant had done to her?

INTERPRETER FOR WITNESS: Interpreter needs
clarification of the question.
MS. GROEBNER:

Q. About_p%ior to q going to the
police, did you have a conversation with her about what
the Defendant had done to her?

MR. BEHOF: I'm going to object again. Asked and
answered.

THE COURT: It is asked and answered. Sustained.
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MS. GROEBNER: I have no further questions.
THE COURT: Thank you, ma'am. You may step down.
—~——END OF EXCERPT---
———-BEGINNING OF EXCERPT-—-
THE COURT: You're welcome.
State, another witness?
You want to come forward, sir. Raise your
right hand for me.
(Whereupon, witness sworn.)
THE COURT: Tpank you so much. You may lower your
hand. Be seated, please. I apologize for pointing.
Once you are comfortable as best you can be,
kindly tell Ms. Groebner.
THE WITNESS: I'm sorry?
THE COURT: Onée you are comfortable, let
Ms. Groebner know, and she'll proceed.

Go ahead, Ms. Groebner.
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MICHAEL PENKAVA,

Having been first duly sworn, was examined and testified

as follows:
EXAMINATION
BY MS. SUSANNE GROEBNER:

Q. 8ir, in a nice loud and clear voice, can you
introduce yourself to the ladies and gentlemen of the
jury by stating your first and last name and spell your
last name for the court reporter.

A. My name is Michael Penkava, spelled P-E~N-K-A-V-A.

Q. Mr. Penkava, are you currently a member of a
religious organization?

THE WITNESS: Your Honor, may I ask your help? Must
I answer questions as an ordained minister about the
situation?

THE COURT: This wasn't a situational question, sir.
It simply was whether you are a member of the ordained
religion. So -—-

THE WITNESS: Okay.

THE COURT: -—- that question I would respectfully
ask you to answer.

A. Repeat the questibn, please.

MS. GROEBNER:

Q. Are you currently a member of the religious

1
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organization?

A. Yes, I am.

Q. What organization is that?

A. Jehovah's Witnesses.

Q. Where is that located at?

A. That's in Crystal Lake.

0. Is that Kingdom Hall?

A. It's at Kingdom Hall in Crystal Lake.

Q. How many members are in the Kingdom Hall of
Jehovah's Witnesses?

A. We have approximately 130 what we call publishers,
ones who are active, practicing witnesses.

Q. How do you become an active, practicing witness?

A. You study the Bible with Jehovah's Witnesses. You
conform to the Bible's standards of conduct. You make a
dedication to God to do His will. And in that way, you
would -- and you may proceed to a baptism, emersion, full
emersion; and you become a baptized dedicated witness of
Jehovah.

Q. What is your Qosition with the Kingdom Hall of
Jehovah's Witnesses? |

A. I have the position of a —— of being what is
called an elder.

Q. What is an elder?

i
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A. An elder is an individual, a man who has fulfilled
the scriptural requirements to be an elder or older man
Or overseer according to the Bible.

Q. How long have you held that position as an elder?

A. I don't know exactly how many years, but over 30
years.

Q. How many elders are there at the Kingdom Hall of
Jehovah's Witnessesg?

A. I believe we have eight.

Q. And what -- What are your duties or what do you do
as an elder?

A. TWe do the teaching in the congregation during the
congregational meetings, public talks, direct Bible
studies of the congregation. We do shepherding where we
would visit either at the Kingdom Hall or at the homes of
our members to help them with problems. Give them
scriptural advice, and help them to solve -- solve
problems in their lives using Bible principles.

Q. Have you heard of the term of being publicly
reproved?

A. Yes, I have.

0. ‘What does it mean to be publicly reproved?

A. That would mean that an individual —-

Your Honor, must I answer that question?
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THE COURT: Yes, sir. That is within the realm of
general information regarding your religious practice;
and yes, sir, kind}y answer.

A, Okay. Thank you.

THE COURT: You're welcome.

A. Public reproof is when an individual has committed|
a particular sin, has repented of that sin, and the —-
the sin is known in the congregation. So an announcement
of public reproof would let all who know of that sin
understand that that individual has been scripturally
helped to overcome the sin, reject that course, and
determine to avoid that sin in the Ffuture.

Q. And public reproval, is that something that takes
place in the Kingdom Hall of Jehovah Witnesses?

A. There's an announcemeﬁt that is made.

Q. And --

A. That is made at the Kingdom Hall.

Q. And the announcement is made to all of the active
members of the Jehovah's Witnesses?

A. All who are in attendance at that particular
meeting.

Q. Have you heard‘of the term, censure, before?

A.- In terms of?

Q. In your practice as a Jehovah Witness?
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1 A. Well, censure and public reproof are —-— are about
2| —— are the same thing.
3 Q. Now, Mr. Penkava, if one is not censured or one

4| doesn't repent for their sin, is there another process

5| that takes place within the Kingdom Hall of Jehovah's

6| Witnesses to that person?

7 A. Well, scripturally, yes, there is. The Bible

8 | exorts that if a member would not repent and would be

9| determined to continue a sin, they would be what we call
10| disfellowshipped or it means excommunicated from the
11| congregation.
12 Q. And what does it mean to be excommunicated?
13 A. Well, that person would no longer be an active
14| member of the congregation in good standing; and
15 scripturally, ones would not associate with that person.
le6 Q. Is censure a common practice in the Kingdom Hall
171 of Jehovah Witness®?
18 A. It is not commen. It does happen at times when
191 ones are involved in a serious sin that violates
20 | scriptural principles and that ~— that are needed to be
21| addressed by the elders. So sometimes that happens. And
22 | sometimes ones need to be readjusted and helped to

23 repentance.

o 24 Q. Do you know an individual by the name of q
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A. Yes, I do.

0. And how do you know him?

A. —is a member of the ~— of the congregation
of Jehovah's Witnesses.

Q. Is he an active witness?

A. At this time, no. No action has been taken with
regard to recent §ctivity.

Q. 'But was he an active witness in the Kingdom Hali~
at —— as a —-- Had he been baptized and gone through the
process to become an active disciple and witness?

A. Yes. Yes, Hhe did.

9. Do you see“in court today?

A. Yes, T do.

Q. Could you please identify him for the record by an
article of clothing he's wearing today?

A. He has the blue shirt and the tie (indicating)
sitting ovexr there.

Q. Can you just -—-

MR. MOURELATOé: Judge, I would stipulate to the
in—court identificgtion of my client.

MS. GROEBRNER: Thank you.

THE COURT: The record will show by stipulation the

Defendant has been .ddentified.

»
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MS. GROEBNER:

Q. How long has the Defendant been a member of the
Jehovah's Witnesses?

A. I don't know exactly. It's a number of years.

Q. Does he have a family?

A. Yes, he does.

0. 2nd are you aware of the immediate members of his
family, are they members of the Kingdom Hall as well?

A. Yes, they are.

Q. Do you know who his family members are?

'A. TWe have* his daughter. We have-
his son; and - his wife.

0
Et

0. Was the Defeﬁdant ever censured by your church?

THE WITNESS: Your Honor, may —— Do I need —— Must I
answer that question?

THE COURT: Without establishing some basis for not,
sir, which would have to come from you, the answer to
your question is yes.

THE WITNESS: Your Honor, may I appeal to the
clergy-penitent privilege that is allowed by state law
that I as a spiritual advisor and counselor, that I would
not have to reveal confidential information with regard
to an individual member that I've counseled and advised?

THE COURT: Mr. Caridei, if you would be so kind as
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to escort the jury out for a moment.
Ladies and gentlémen, if you can step out for
a minute, please.’
THE BAILIFF:- All rise.
(Whereupon, the jury left the room.)
THE COURT: Thank you. Please be seated.

Mr. Penkava, were you to answer that

question, what would the answer be?
A. Could you repeat the question, please?
MS. GROEBNER:
0. Was the Defendant ever censured by your church?
A. Yes. -
THE COURT: What would the ﬁext question be?
MS. GROEBNER: |
0. When was this? A
A. I believe it was back in ‘ Somewhere around
o
THE COURT; Mr. Penkava, you bring focus to the
areas of concern to the Court.

During the first parts of your testimony,
sir, you identified that —- as I heard you.-- that the
censure process and the public -- Did you say it was
reproval or reproachment?

A. Reproval.
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THE COURT: Reproval —— the public reproval process
are one in the same; is that right?
A. Yeah. I don't see a difference because they're
just two words for the same process.
THE COURT: As,part of the censure process -— and if}
it's the same, please correct me —- is there a
preliminary step where an individual, a clergy member --
pardon me —- a member of the assembly meets with elders
to discuss the situation?
A. Yes.
THE COURT: Does that precede the public reproval?
A. Yes.
THE COURT: Is that a conversation that takes place
in private?
A. Absolutely.
THE COURT: Who is present during the initial
conversation? .
A. It would be the individual who committed the sin
or alleged sin and three ministers or three elders.
THE COURT: Three elders?
A. Yes.
THE COURT: In this case, you were one of the
elders®

Aa. Yes.
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THE COURT: And aside from the two other elders, was
anyone else presept?

A. Just the -- Just the Defendant.

THE COURT: m And then when
there's a transition from that meeting to a public
reproval, what's the order of events? Is an individual
apprised of the fact that depending upon the decision of
the elders, there may be a public reproval?

A. Yes. The three elders would in the meeting with
the individual, try to spiritually help that person to
see the gravity of what they have done and give them
counsel as to how to prevent that to occur again.

Based upon the reaction of the individual, if]
that individual reacts and is repentant and wants to
change his course of action, then there's no need to
remove him from the congregation. He has been reproved
with the use of the scriptures.

However, in the case —— in the case of
“there were ones who knew about that. So to allow
the congregation to understand that it has been dealt
with and -- and he was repentant, he is reproved
publicly. So ones who know about that situation,
understand that it has been handled scripturally by the

body of elders.
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THE COURT: And when there's a transition from the
meeting with the elders to a public reproval, first of
all, what's the tiﬁé interval?

A. It would be the next mid week meeting. So if we
met on a Saturday or Sunday, whatever the next mid week
meeting. And the Défendant or the individual who is
being counseled énd reproved would be clearly receive
that counsel and cléarly explain to him the procedure of
public reproof and that that would be announced.

0. And when there's a public reproval, what's the
substance that is arnounced?

A. It's just -- It would say the name of the
individual has been reproved. That's all.

THE COURT: So perhaps I misunderstood your
testimony a bit ago.

When the public reproval takes place, I
thought I heard you say that -- I think you said, sin —-
the sin is identified.

A. It is not in the public reproval. The sin, no.

THE COURT: Therxe was a public reproval regarding
Mr. HernandeZz? |

A. Exactly. “ has been -- has been
reproved.

THE COURT: Maybe you Jjust answered my next
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question. Is that what the public reproval would have’
been to the congregation? Relative to“
what was the substance of the public reproval?

A. The substahce was simply a statement that he was
reproved.

THE COURT: Tell me, as best you recall, what it was
when it happened.

A. The words that were announced?

THE COURT: %s best you recall.

A. “ as been reproved.

THE COURT: And that's the extent of the discussion
at a public reproval?

A. Exactly.

THE COURT: Ms. Groebner, before I ask Mr. Penkava
to step out, do you have any followup in the context of '
this session?‘

MS. GROEBNER:P Yes.

THE COURT: Go ahead.

MS. GROEBNER:

Q. Mr. Penkava,.when there is a public reproval,
though, the entire congregation is present for that?

A. Well, whoever is at that meeting is present.

0. And, Mr. Penkava, in regards to this meeting that
you had with the Defendant and the other elders, _
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was present for that meeting; isn’'t that correct?

A. We do not —— I talked with -~ There was oﬁe other
elder who was with me. The other elder is deceased.
There were three. So the other elder, “ and
I were —— are the only surviving elders from that
particular incident.

We do nc;t recall - being present.
MR. MOURELATOS: Judge, I would object to that question.

THE COURT: It's not an objectionable session. This
is offer of proof for the Court to try to rule on the
objection that's pen$ing relative to whether there's the
existence of privilege.

MR. MOURELATOS: I understand. Thank you.

THE COURT: So you don't recall -- As you were
indicating to Ms. Groebmer, you don't recall-being
present?

A. Being present while the three elders met with
—‘nd I&——_and I do not recall her|
being present.

THE COURT: Ms. Groebner.

MS. GROEBNER:

Q. Mr. Penkava, do you recall speaking with a

detective from the Crystal Lake Police Department on

October 20 of‘

Received 01-06-2022 03:51 PM / Circuit Clerk Accepted on 01-06-2022 03:59 PM / Transaction #174442 20CM001338
Recelved 10-08-2020 01:52 PM / Circuit Glerk Accspted on 10-08-2020 01:54 P P4fantiA!



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

42

A. Yes, I do.

0. And in that —— When you spoke with that detective,
isn't it true that you told him that you were told —-- you
were told by Eider« — - (phonetic) ?

A. -hor‘letic) .

Q. —(phonetic) , that he informed the body of
elders of the congfegation and that he was joined by

_and I to meet with‘ and his wife about
the matter?

a. I wrote that —- Could you repeat that, please?

0. That when ycgu spoke with Detective Eitel, you told]
nim that (JEMI® (ohonetic) informed the body of elders of
the congregation that he was joined by- and I
to meet with —E and his wife about the matter?

A. Yes. The reference to that meet with _and
his wife, where we would meet With_ as the three
elders, and his wife to offer her spiritually —
spiritual support. But not —— She was not involved in
the meeting with the three elders.

Q. Mr. Penkava, isn't it Ialso true that you told
Detective Eitel that in the meeting, - admitted to
inappropriately touching —

THE COURT: Ms. Groebmer, that takes us outside the

bounds of trying to ascertain if the gentleman has a
oy
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basis for asserting the privilege.
I don't necessarily at this juncture want to
hear about the substance of the meeting.

MS. GROEBNER: Your Honor, in the statement, it
states that the —-— the wife was told by the elders
present that she could notify the authorities about this
incident.

THE COURT: How does that distinguish Mr. Penkava's

prior answer that there were two sessions, that there was

a discussion withu and then they provided
r
spiritual guidance tH “in what Mr. Penkava

had said was a separéte discussion?

MS. GROEBNER: Your Honor, it's in the same sentence
of the statement.

THE COURT: You can go ahead and explore in terms of
trying to establish or refresh, if you will, that Mr.
Penkava's recall in terms of whether mwas
present. But again, I don't want this to delve into a
discussion of substance. That's not the salient legal
issue that's before the Court.

MS. GROEBNER:

Q. Mr. Penkava, you told Detective Eitel that the
wife was present during the meeting with the Defendant;

isn't that true?
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- present told her. she could contact the authorities

A. I didn't tell him that. In my written statement,
which I do not recall all the details —-- In my written
statement, I wanted to make sure that -- that it was
known that we met with — and also a very important
point was that we informed the wife that she had the
right to contact the authorities on this matter.

MS. GROEBNER!®

Q. So did you inform the wife of what the Defendant

had told you?

A. I personally did not. — (phonetic),

after the decision was made, after we met with the three

elders, —wa;s assigned to help ‘piritually

recover, give him ongoing spiritual help, and also to
make sure that *knew of her rights to contact the
authorities.

Q. But in your statement you stated, that the elders

herself; is that correct?

A. At —— At thée time that I wrote that; that's what I
wrote. ' At the time that I'm sitting here, that's what
I'm explaining.

Q. Weren't you one of the elders present?

A. Yes. But we do not recall— being present at

the meeting with the three elders.
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It wasrtwo separate meetings. One, to
censure and to reprove and spiritually help the
individual. Another to support the wife and the famiiy
and to give them guidance.

Q. So your support to the wife was to inform her that]
she could contact the authorities herself?

A. Yes. And -- And to give her spiritual support to
déal with the crises in the family with regard to their
marriage and the future of their family.

Q. So you never told that to Detective Eitel; is that
correct?

A. I had no conversation with him. It was simply —-
Here's what happened. It was the early hours of the
morning, _ had come to -- We had talked to
‘ accompanied her to the police station. They
took her in to talk to her. I and another elder remained
to provide spiritual' support to her if necessary.

Later, several hours later, the detective
came and he informed me that he wanted me to f£fill out a
police report. I told him I'm a minister. Is that a
factor in me filling“out a report? 2And he -- He told me,
to quote him, he said, I don't know. And helimmediately
told me to go —— led me into a room. Gave me a -— the pen

and the report to fill out and left me. So I
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sat there thinking I was obligated by law to fill this
out. He knew of no special provision for me as a
minister. That's‘—— That is my —— That was my thought
process at the time.

If I had known about a provision that I could
maintain confidentiality, I wouldn't have filled that
out.

But feeling that I was obligated by law; and
as Christians in the Bible it tells us, Romans 13:1, that
we must be in subjection to the superior authorities, and
he was the superior authority. So I felt like I had to
be in subjection and do what he told me to do. That is
why I filled out the report.

I'm not — I'm not a lawyer. I'm a minister.
And I did what I thought I was obligated to do. That's
why I'm in here in court today because this superior
authority has requested for me to be here (indicating).

Q. So just to be straight, you told the wife what the
Defendant told you, and you told the authorities what the
Defendant told you; is that correct?

A. Personally I did not. Brother ——* was
going to be the liaison elder to work with the family and
to help them deal.

Q. But you were present when she was told what

{
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happened during the meeting?

A. Could you %epeat that?

Q. You were present when you told her —-- when she was
told what happened during the meeting?

A. You know, I do not recall if I was involved in
informing “bl cannot recall that. I've tried to
remember that detail, and I cannot recall her being
present.

MS. GROEBNER: Your Honor, I have further questions
in regards to what happened to the Defendant after the
public reproval. I don't know if the --

THE COURT: Tﬁét's not the area that we're
discussing at this juncture.

MS. GROEBNER: ‘Okay.

THE COURT: The area of discussion is to allow the
Court to rule on the unresolved‘issue pertaining to the
assertion on the privilege.

Mr. Penkava, first of all, sir, I would ask
you kindly to step outside and don't go far. If you can
step down and kindly step outside.

Secondly, Mr. Caridei, if you can retrieve
the jury so I can excuse them for lunch.

THE BAILIFEF': Yes.

All rise.
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(Whereupon, the jury entered.)
THE COURT: Thank you. Please be seated.

Ladies and gentlemen, my apologies for having
you walk up and down the hall.

This ig a legal issue -— or one of the
situations rather where the attorneys and I are
addressing a legal issue in an effort to make the
evidentiary presentation more efficient for you.

Recognizing that we are approaching the noon
hour, rather than hold you in the jury deliberation room-
and step into your lunch hour, I'm going to excuse you
now to go out and ﬁ;nd lunch and refresh yourselves as it
were.

I'd like you to be back by 1:15 kindly. Ahd
it's my intent to reconvene with the evidence as promptly
at 1:30 as possible.

So you are excused for lunch. Enjoy your
lunch. I'1l see yoﬁ in a while.

THE BAILIFF: All rise.
(Whereupon, the jury left the room.)
THE COURT: Ms. Groebner, Mr. Penkava has asserted
the clergy-penitent privilege.
What the Court has heard at this Jjuncture is

that there are probably layers to the issue.
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It is c¢lear to the Court from what
Mr. Penkava assertd that there was a discussion between

he, the other two elders, and m

Now, I fappreciate that the State has a

statement suggesting thaw may have been

present, but Mr. Penkava has asserted to the contrary.

When ptestified, she did not
testify when aéked about’ the censure process that she was
present at a session with the elders and _
L

So again§t what Mr. Penkava has told us, how
would he not be correct in his assertion of the
privilege?

MS. GROEBNER: Your Honor, in regards to the
conversation that was had with the Defendant, I wéuld
seek to admit to the.Court the written statement of Mr.
Penkava.

I believe 1if the Court reviews that, I
believe that Mr. Penkava is testifying differently today
than what he told the police back in — ot R

Your Honor, 1f —— if the Court does find that
the wife wasn't present and that this was a counseling
session between the Defendant and Mr.

Penkava, then I stilllbelieve that the -- the

W
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clergy—-client -- or clergy-penitent privilege does not
apply based on the fact that Mr. Penkava had the
discussion with the -- or was present for the discussion
with the wife in régards to what the Defendant said to
them.

And Mr. Penkava informed authorities, the
police department, of what Mr. Hernandez told them.

So I still believe that based on that, that
the ~— the privilege does not apply.

And further, in regards to the question of
whether the Defendant was publicly reproved in front of
the congregation, I believe there is no privilege
whatsoever as to —-

THE COURT: Well, let me interrupt, Ms. Groebner,
and tell you straight away, the Court concurs with that.

MS. GROEBNER: . Thank you.

THE COURT: This is not a discourse about the public
reproval process. There's no question in the Court's
mind, despite an eloquence of argument from Mr.
Mourelatos or Mr. Behof, that the public reproval was
exactly that, a pub%ic reproval.

Whatever was said in that process -- and
currently we have indication that was of limited

substance —— that in the Court's mind is still admissible

A
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1| evidence.
2 '~ MS. GROEBNER: So, Your Honor, I would just seek to
3| admit to the Court the written statement of
4| Mr. Penkava to say that he has been impeached today from
5| what he told the police department back in -
6| and I believe that the privilege does not apply to Mr.

7| Penkava in testifying about what was said during that

8| meeting.

9 THE COURT: Mr. Behof, I've -- Sorry.
10} Mr. Mourelatos, I believe this was an issue on which you
11| took the lead.
12 MR. MOURELATOS: That's correct, Your Honor.
13 I disagree with the State's recitation of the
14] testimony. Specifically, Mr. Penkava was clear and
15| articulate as to his position.
16 I think it is undisputed that he being an
17| elder meets the statutory requirement basically based on
18| his denomination and religious affiliation being a
19| Jehovah's Witness, he is by .statute a clergyman or
20| accredited practitioner.
21 As far as his ability to recall what was
22 | ongoing back in dhe clearly indicated that it was
23| himself and two other.elders. He indicated that there

- 24| are approximately eight elders in the entire
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congregation, whith are —— which is a confidence with
only my client, Mr. Pedraza.

In addition, he testified that his
recollection as to what had transpired on that date was
only between the e¢lergymen —-

THE COURT: Mr. Mourelatos, the Court has heard
the evidence. While the Court is with age becoming
increasingly forgetful I recall. My request to the
Defense is a legal argument that the Defense believes
invokes the privilege.

MR. MOURELATO$: Oh, Your Homor, clearly citing the
statute 735 ILCS 5]8-803, the clergy—penitent privilege
applies in this. Specifically, and I would ——

THE COURT: But the State says it was waived, so
talk to me about that issue.

The Court understands what the statutory
provisions say. And while counsel have eminent more
understanding of the statutory language, it says what it
says.

Talk to me about why waiver doesn't apply.

MR. MOURELATOS: There's no evidence to support that
was ever waived, Your Honor. There's clearly no evidence
that supports that.

THE COURT: What about the contention by
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Ms. Groebner thatmwas present during the

i
session with Mr. Penkava?

MR. MOURELATOS: Mr. -- I apologize, Your Honor.

“testified that she was not

4k

present for that, nﬁmber one.

Number two, when asked directly by the State
to Mr. Penkava whether or not she was present, Mr.
Penkava was clear and did not waiver that his
recollection was tha%“—

THE COURT: Well, he -- respectfully, he interjected
context. What you call a lack of waiver was more I think
more properly described the interjection of context. -Him
saying that what he spoke to Detective Eitel, he
referenced a meeting but was really a segmental meeting
where the elders met with your client and tﬁen met to
provide spiritual guidance to m

Isn't that what he said?

MR. MOURELATOS: Yes, Your Honor. That is clear.
I'm focusing on the initial communication that happened
between solely the elders and my client.

As far as what was said after the fact,

Mr. Penkava stated I believe —— and I hope I'm
paraphrasing this cortectly -- that he did not directly

state anything that was spoken in confidence and what
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we're asking to be protected under the privilege directly|
to the detective.

THE COURT: Ms. Groebner, two questions before the
Court rules on the issue.

Is it not correct in terms of Mr. Mourelatos'
argument that * said exactly that, that she
wasn't present? ~

MS. GROEBNER: Yes.

THE COURT: So if she said she wasn't present and
Mr. Penkava said slie wasn't present, the linchpin of the
State's argument is the extraction from the statement,
the material Mr. Penkava now tries to contextually
identify?

MS. GROEBNER: :Yes. I believe that the statement
that he wrote back dn * states that the
wife was present, that he was —— he was joined by the
elders to meet with® and his wife. ]£n the meeting,
-admitted, ancii the wife was told by the elders
present that she coqld contact the authorities.

I believe that in the context of this statement that
was written by this witness, that he clearly is stating
that she was present during the meeting.

THE COURT: The second question is, if all of that

argument tilts in favor of the State, doesn't the
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Second District case, tell us that that's only part of
the issﬁe? Don't we have to have some indication that
the Defendant is also wailving privilege?

MS. GROEBNER: Your Honor, the Defendant hasn't
raised privilege. l

THE COURT: Well, I think he has. I think
Mr. Behof and or Mourelatos have asserted in arguing this
point that that exact proposition is in play, and-
“Will not waive privilege. |

MS. GROEBNER: Your Honor, our contention is that
the wife —— if the wife was present, then privilege is
waived by the Defendant as well.

THE COURT: So I appreciate that argument. The
State would say that«if there's a waiver predicated on

the presence of~ it's a total waiver? It

waives not only the pﬁ:ivilege that Mr. Penkava could

assert but also the privilege that “, the

Defendant, could assert?
MS. GROEBNER: Correct.
THE COURT: I understand.
When the Court addressed this issue
yesterday, again for purposes of record clarity, it was

presented not really by way of a motion from either side

—_
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but rather it was brouéht forward as an evidentiary issue
that the parties —- on which the parties wish to obtain
clarification.

The Court yesterday had lengthy discourse
with the parties and appreciates that and adopts that
argument into this ruling. Has now received testimony
from Mr. Penkava up to a point, wherein Mr. Penkava
asserted the privilege. And the Court wished to rule on
this issue outside the purview of the jury.

In addressing this issue yesterday, the Court
identified four potential scenarios that would affect the
outcome of this issue. It seems to the Court that based
upon the testimony of Mr. Penkava, what takes place
within the confines of the preliminary meeting for the
public reproval or'a censure, which he says are the same,
is within the purview of Section 8-803; that is to say,
it's the elders préviding spiritual guidance to a member
of the congregation.

Mr. Penkava has indicated that in that
session there is some inherent expectation of
confidentiality, which is really borne out by what has
transpired here because if there was not an expectation
of confidentiality, when an individual who was found to

have committed scme transgression is brought to the
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1| congregation for public reproval, there would arguably a
2| disclosure of the salient events that lead to the public
3| reproval.
4 The Court cited yvesterday the Dirks
5 (phonetic) decision,\and(in Dirks (phonetic) the

6| Appellate Court addressed the proposition where a

7| minister met with the defendant in custody and took the
8| information -- the reverend met with the defendant in

9| custody and took the information to the sheriff's office
10| or state's attorney's office and conveyed that
11 ] information, and the court found that that was not
12 | inappropriate.
13 In this situation based currenfly upon what
14 ] the Court has, the Court does believe that the discussion
15| in the preliminary public reproval meeting falls under
16 | the auspices of Section 8-803.
17 The Court currently does not believe that
is _ was pnesent. The Court reaches that

19| conclusion based upon her own explicit testimony as well
20| as the information provided by Mr. Penkava outside the
21| presence of the jury that she was not present.

22 The Court appreciates the State's argument
23| that Mr. Penkava may have made a statemént to the

24 | investigating detective suggesting that Mrs. Hernandez
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was present.

Mr. Penkava has brought some context to that
this afternocon saying that in his assessment, it was.
really two different spiritual assessments.

Relative to the discussions that pertain to the
Defendant in the éreliminary public reproval meeting, the
Court does find f@at the is a proper invocation of the
testimonial privilege afforded to Mr. Penkava, and will
not compel Mr. Penkava to testify about that.

The public reproval process is proper for
evidence. There's no evidence there would not be
application of privilege there. And the Court has yet to

see what the intent of the State is regarding eliciting

testimony about a meeting with _

- either separately, or if the State wishes to

pursue that line of inquiry with Mr. Penkava to see if he
will ultimately relent and acknowledge contrary to what

he has asserted at this point that “wag

present, which would obviously re invite the ruling
because it's the Gourt's mind that if “ is
present, it may or may not eviscerate the ability of Mr.
Penkava to assert the privilege.

and accordingly, that's the Court's ruling at

this juncture. Simply stated, the Court will —-the State

e
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will‘be allowed to.continue its interrogation of Mr.
Penkava at least in regards to what took place in the
public reproval. If it wishes to pursue who attended
meetings, the Court will allow interrogation into that to
see where it takes us.

Mark, if you can get Mr. Penkava, please:

THE BAILIFE: Yes.

THE COURT: Mr. Penkava, you want to step forward,
sir. I appreciate your patience. I know your time is
valuable, sir.

The Court has ruled on the issue of your
assertion of the privilege. Currently it's finding that
you can properly assert the clergy-penitent privilege
relative to the pre public reproval meeting and any
issues regarding the actual public reproval. The Court
has found that those are public that would eliminate the
ability to assert the privilege.

The State may have additional questions
beyond the issues that relate to the meeting that you
have identified was ?tténded by you, the two other
elders, and* And we'll address those
appropriately.

I apologize that you'll have to come back,

but I would like you to return at 1:30 so you can get out
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any issues that the State wishes to re present or the

and get some lunch, sandwich. Take care of some business
as you wish. If you can be back promptly at 1:30 so we
can continue your examination. ”
I will counsel you, sir, that you are
effectively on the witness stand even though we are
breaking. I'm telling you that because you cannot and
should not contact any members of the church to discuss
this situation. You cannot or should not review any
materials. Your téstimony should continue at 1:30 as if
we did not take a break to address this legal issue.
With that, enjoy your lunch and I'll see you at

1:30.

THE WITNESS: Thank you

THE COURT: You're welcome, sir.

Counsel, I'1ll see you at 1:15 in case there's

Defense regarding the issue vis-a-vis the Court's ruling.
Any other matters befofe we break for lunch?
MS. EISENSTEIN: No, Your Honor.
THE COURT: Defense?
MR. BEHOF: No.
THE COURT: See you all at 1:15.
THE BAILIFE: All rise.

(Whereupon, a break was taken.)
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THE BAILIFF: All rise. Court's reconvened.
THE COURT: Thank you so much. Please be seated.
We are resuming in -
Ms. Eisenstein and Ms. Groebner for the State.

Mr. Behof and Mr. Mourelatos are for the Defense.

i
¥

We are in the State's case.
* is now present.

You may be seated. I apologize.

We broke for the lunch hour. The Court
having ruled on an evidentiary issue that arose yesterday
and was addressed by the Court's ruling today.

Does the State have any preliminary matters
this afternoon?

.MS. GROEBNER: Your Honor, I just have a question
for clarification.

THE COURT: Sure. No problem.

MS. GROEBNER: Based on the Court's ruling, can I
ask Mr. Penkava about having a meeting, who was present
at the meeting, and then depending on his answers,
proceed from there?

THE COURT: Yes. I believe that that is
permissible -—-—

MS. GROEBNER: Okay.

THE COURT: -- in that it's within the realm of the
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Court's ruling. The Court having expressed a belief that
if it is elicited by way of a recantation.or by way of
other evidence that someone other than Mr. Penkava and
hwere; attending at the meeting, it might
change the Court's ruling.

MS. GROEBNER:" Thank you, Your Honor.

THE COURT: Ybu're‘very welcome. Any other
preliminary matters? Ms. Eisenstein?

MS. EISENSTEIN: If it's answers remain consistent
to what he testified to prior to lunch, is it still
permissible to ask the question where then he will assert
the privilege and Your Honor will acknowledge that there
is a privilege, or will we be barred from asking the
question?

THE COURT: That's a fair question,
Ms. Eisenstein; and the Court's response is there has
been a ruling'on thé motion indicating that it's the
Court's finding that the privilege is properly invoked.
So I don't think it's appropriate to revisit that issue.
But I will ask the State its position in terms of
advising the jury of that. How would the State, in view
of the fact that th%s is the State's witness, suggest the
Court's explanation; if any, to the jury?

MS. EISENSTEIN: I guess the confusion I think that
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there may be is I believe he attempted to assert the
privilege on a question that was not privileged as to
whether or not the Defendant was censured.

I believe when the jury was brought out, that
was the question that was pending. So I think we
furthered the discussion after the jury was brought out
into the actual discussion where Your ﬁonor had a ruling.
But I believe he attempted to bring up the privilege
regarding the censure issue, which I think Your Honor
said that that's not ——

THE COURT: Well, I don't know that I agree with
that, Ms. Eisenstein. I certainly can stand corrected.

T think he already addressed the issue that his treatment
of the censure was the same thing as the public reproval.
I think we segwayed from that, and I think Ms. Groebner
started to ask about the substance or depth of what had
taken place. ‘

MS. EISENSTEIN: I believe it was more as to whether
or not the Defendant was —— After the gquestion about what
it was, was the Defenaant censured; and that's when he
asserted the privilege again. I think we furthered it in
the discussion when the jury was outside of the
courtroom. |

THE COURT: So recognizing i1f that is the correct
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context of that — of the gentleman's testimony, what
would the State like to do? Would you like to ask the
question, and have him assert the privilege? Is that the
suggestion?

MS. EISENSTEIN: I mean, I think we have to resume
with the question that we left off on; and I think that
Ms. Groebner should go into the area of the conversation.

THE COURT: We're missing each other a little bit.
It's my fault.

The expectation that Mr. Penkava at some
juncture is going to assert the privilege. So when he
does that, does thg State have a position on ruling -——
other than to sustain the assertion of the privilege? Do
you see what I'm saying?

MS. EISENSTEIN: T think that is sufficient.

THE COURT: Okay. Any preliminary matters from the
Defense, gentlemen?

MR. MOURELATOS: Judge, Mr. Penkava did approach us
prior to entering wanting to ask the Court a question for
clarification. I advised him that he is under oath and I
cannot ask —-— or answer any of his questions or speak to
him at this time. I believe he wanted to address the
Court regarding whatever.

THE COURT: It's certainly not your fault,
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gentlemen, that he “approached you. He was clearly
admonished not to have communication with anyone
regarding his testimony.

Mr. Car?dei, if you or if someone can see if
Mr. Penkava is avai%able? Thank you. I appreciate that.

Sir, if you can come forward. Mr.
Michael Penkava is present. Mr. Penkava, I'm advised by .
the Public Defender,” Mr. Mourelatos, that when I excused
you for lunch, that you approached , Mr.
Mourelatos and or Mr. Behof with a question. And
depending upon what that question is, I will allow you to
ask it. I will not commit to answering it. Did you
have a question?

MR. PENKAVA: Yes, T didn't even mention the
question. I said I had a question, how do I go about
presenting my question, and they said they into let you
know.

THE COURT: They did. And the question is what?

MR. PENKAVA: Sofcould you please review the —- what
you toid me in terms of what T should testify about and
what I was must not testify about?

THE COURT: No, I will not do that because I think
that would be exceeding my authority in terms of giving

you guidance.
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I have ruled on whether the privilege is
applicable, and you have the right to assert the
privilege. If yolt are going to assert the
clergymen-penitent privilege, it is your right to do so.
Depending upon to what questions you assert that
privilege, I will rule accordingly if that helps.

MR. PENKAVA: Thank you, thank you.

THE COURT: If you can step out for one quick
second.

Mr. Motrelatos, Mr. Behof, any additional
matters?

MR. MOURELATOS: No, Your Homor. Thank you.

THE COURT: I want to address this issue head—qn
because I don't want this to turn into a perpetual
invocation of the privilege to every question which
Ccreates potentially 'an unfair inference for
uand may be intrusive into his
rights as they are. '

Ms. Groebner, if the question is asked and
Mr. Penkava asserts the privilege, the Court's intent is
to identify that he is asserting a privilege and is not
required to testify regarding any conversations that were
between he and the Defendant in private under the

auspices of providiné spiritual guidance. If he}chooses
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to take it beyond that, then it's a so be it proposition.
But does that appease the State?

MS. GROEBNER: Yes.

THE COURT: Deﬁense?

MR. MOURELATOS: Yes, Your Honor.

THE COURT: You seem a little bit reticent,

Mr. Mourelatos.

MR. MOURELATOS: I don't want to speculate what the
State is going to ask. However, I also have concerns
that questions will be askéd regarding statements that
were had between my client and his wife before the
parties at another t%me. And I don't know if the State
is going to delve ingo that, but obviously Mr. Penkava is
going to assert a privilege at that point as well; but T
guess that's the unknown.

THE COURT: T don't know that that would fall into
the auspices of the privilege. That's the whole arQument
we had this morning aBout the possibility of waiving the
privilege.

MR. MOURELATOS: I understand. I underétand, Judge.

THE COURT: State, I'm going to address this
preemptively. When the jury comes back and Mr. Penkava
is re seated, I'mfgoing to apprise the jury that he

asserted the privilege that contains to a clergyman and a
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penitent and that he is not required to respond to —-
I'"11l stop that. I don't know that that —~ I'm going to
retract. We‘ré going to treat it as previously addressed
by the Court. ?

Mr. Caridei, if you can get jury, please.

THE BAILIFF: . Yes.

All rise.
(Whereupon, the jury entered.)

THE COURT: TQank you so much. Please be seated. We
are continuing in the State’s case; and in that regard,
if Mr. Penkava can be brought forward, please.

Mr. Penkava, if you can kindly come forward, sir, and
re take the witness stand. You are still under oath.
Signal Ms. Groebner ,when you are comfortable.

And for.continuity of record, this is
Mr. Michael Penkava being examined.
Are you '‘comfortable?

THE WITNESS: Yes, I am.

(Whereupon, the examination of Mr. Michael Penkava by Ms.}|

Groebner continued.)®
MS. GROEBNER:
Q. Mr. Penkava, has the Defendant ever been publicly
reproved or censured by your congregation?

A. Yes, he has.
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~ that objection.

Q. When was it that the Defendant was censured or
publicly reproved?

A. July, 2006.

Q. Mr. Penkava, was that public reproval -- What was
that public reproval based on —- What was that public
reproval based on?

A. That would be privileged information.

THE COURT: Lad}es and gentlemen, Illinois
recognizes what's called the clergy —- penitent
privilege. When a member who is providing spifitual or
clerical guidance to a penitent receives information, it
may be privileged; and Mr. Penkava has invoked that
privilege. |

At this ppint the Court is going to sustain

Next question, Ms. Groebner.
MS. GROEBNER: .

Q. Was there a meeting with the Defendant prior to
the Defendant being publicly reproved?

A. Yes. '

Q. How long before the public reproval was this
meeting?

A. A week —— About a week.

Q. And, Mr. Penkava, who ordered this meeting to be

Received 01-06-2022 03:51 PM / Circuit Clerk Accepted on 01-06-2022 03:59 PM / Transaction #17111261204 / Case #20CM001338

Received 10-08-2020 01:52 PM / Cireuit Clerk Accepted on 10-08-2020 01:54 PM / %?ansacﬂon

220




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Brnnivad 40.02-5070 N1-F2 PM | Ciransit Glark Accented an 10-08-2020 04:54'PM / Transaction #

70

had?

A. That wpuld be privileged information.

THE COURT: I'm going to ask that you answer that
question, sir. The who ordered the meeting, T don't find
under the auspiceé of the privilege. Please answer that
question.

A. Yes, Your Honor.

A —-- Inother elder, -, called a
meeting of the body of elders to discuss the situation
with regard to a member of the congregation.

Q. And who was present at this meeting set up by
Elder Maicha?

A. “notified the body, and so the
entire body of eidérs. At thét time, I'm not sure how
many elders we had. That was back in 2006, but it was
maybe five or six elders on the body at that time. Aand
he informed the body of the situation that we needed to
deal with.

Q. Who was present for the meeting?

A. The body of elders. That would be -myself,
h and —~‘ but I can't -~ I can't recall the |
names 6f the other ones back then with authority.

Q. Who did you meet with?

A. We met with the body to discuss how we could
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4
L}

handle the sitUatién scripturally and what help we could
give to the alleged sinner.
Q. Did you ever have a meeting with the alleged
sinner?
MR. MOURELATOS: Objection, asked and answered, Your
Honor.
THE COURT: Overruled.
A. So I must answer that?
THE COURT: Yes, please.
A. Could you repeat the question?
THE COURT: Did you have a meeting —-
MS. GROEBNER:

Did you have a meeting with the alleged sinner?

1©

A. Yes.

Q. And who was present for that meeting?

A. Myself, * and- and the
-— the alleged sinner;

Q. And who was the alleged sinner that you met with?

A. Is that privileged? May I --

THE COURT: If you're asking to invoke the

privilege, sir, I'm going to overrule that request and
ask to you identify who that individual was.

A. That would be ‘
f

MS. GROEBNER:

E
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Q. Was the Defendant's wife,- present for that
meeting?

A. Not to the best of my ~- of our knowledge —- of my]
knowledge.

Q. Mr. Penkava, on October 20 of 2018, did you meet
with Detective Eitel, E~I-T-E-L, of the Crystal Lake
Police Department?.

A. Yes, I did.

Q. And during the course of meeting with the
Detective Eitel, did you prepare a written statement in
regards to your knowledge on this case?

A. Yes, I did.

Q. Mr. Penkava, I'm showing you what has been
previously been marked as State's Exhibit Number 7 for
identification. Do you recognize what that is?

A. Yes, I do.

Q. What is that?’

A. - Well, it's a étatement that I wrote out to —— to
the detective at his request.

0. Is that a true and accurate copy of the statement
that you wrote out on October 20, of 20187

A.‘ It appears to be a copy of it.

Q. Is it a true and accurate copy?

A. All I'can say is at the time that I wrote that, it
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11 was true and accurate when I wrote that.

2 9. And, Mr. Penkava, in that statement, didn't you

3} state, that (phonetic) informed the body
41 of elders of the cdhgregation and he was joined by “
5 and ‘I to meet, with -and his wife about the

6 | matter? .
,

7 A. Yes. BAnd those were two separate meetings. We met
81 with 's the three elders helping to =-- helping

9| him to spiritually recover. And then there was another
10 | meeting with-! the wife, to inform her of her right|
11} to contact the autho;:ities and to offer spiritual counsel
12 | and guidance.

13 Q. But nowhere within that statement did you state

14| that there was two separate meetings; isn't that correct?
15 A. I believe -- No. I said .that as two different

16| things in one sentence. It's like saying if I said in

171 one sentence I was in'Florida and Illinois ; that's two

18 | different states in that situation.

19 So I meant that she was -~ she was helped

20} spiritually. We met with her, and we met with him in

21} terms of the -- the sin, the alleged sin.

22 Q. Who did you meet with first?

23 A. * ¢l believe, talked with“

24 That's how he found out the information. And then he
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informed us; and then I believe - who was assigned|
to help the family, he met with .and talked to her
about her rights in contacting the authoritigs. So that
was separate.
Q. After the meeting with the Defendant, did you and
the elders meet with n
A. I do not recall that we did to the best of my
knowledge right now. That was some several —— many years
ago. I can't —— I cannot answer that. I don't know. I
can't recall.
MS. GROEBNER: Can I have a moment, Your Honor?
THE COURT: -rSure.
(Whereupon, whispefed discussion between Ms. Groebner and
Ms. Eisenstein took place.)
MS. GROEBNER:
0. Mr. Penkava,rwhat occurred during the meeting with
the Defendant?
A. That would be privileged information.
THE COURT: The Court i1s going to sustain the
assertion of the in%ocation of the privilege.
MS. GROEBNER:
0. Now, Mr. Penkava, you stated that you don't recall

if you met with the wife, M after the

meeting with the Defendant; is that correct?

I
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A. That is cortiect. I cannot recall. It is possible,
but I do not recall.

Q. When you spoke with Detective Eitel back on
October 20th of 2018, isn't it true that you told him
that you met with -+ in the written statement that you
met with — ;

MR. MOURELATOS: Objection, Your Honor, asked ana
answered.

THE COURT: Sustained.

MS. GROEBNER:

0. Is your memory exhausted as to whether you met
with‘ after the meeting with the Defendant?

A. I have thought deeply, prayed to recall all the
details and to testify to the truth. I'm bound by my
swearing in and by my dedication to God to be a man of
truth. That's —— I cannot recall that truthfully.

Q. Mr. Penkavé, would the written statement, People's
Exhibit Number 7 before you refresh your recollection on
whether you met with -after the meeting the
Defendant?

MR. MOURELATOS: Objection, Your Honor.
THE COURT: What's your objection?
MR. MOURELATOS: Asked and answered.

THE COURT: It's an effort ——
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(Whereupon, indiscernible whispering being heard.)

THE COURT: Counsel.

MS. GROEBNER: Oh.

THE COURT: It's an effort at present recollection
or recording. To the extent that the gentleman has
candidly testified that he doesn't recall is an
appropriate manner by which to elicit the testimony as
an effort at preseﬁt recollection to recall. The
objection is sustained.

If you want to pursue it from another angle,
Ms. Groebner, you certainiy may.

MS. GROEBNER: ¢

Q. Mr. Penkava, isn't it true that you -- that you
told —--

Your Honor, may I have one moment?

THE COURT: Sure.

(Whereupon, whispered discussion between Ms. Groebner and
Ms. Eisenstein.)

MS. GROEBNER:

Q0. Mr. Penkava,'after the Defendant was publicly
reproved, did his responsibilities change or privileges
change with the congregation?

A. Yes, they did.

Q. And how did his responsibilities or privileges
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A. That would be privileged.

MR. MOURELATOS: Objection to leading.
THE COURT: Sustained.
MS. GROEBNER:

Q. Was there any change in his contact with

congregates of the church?
MR. MOURELATOS: Same objection, Your Honor,
leading.
THE COURT: I don't think that is suggesting an
answer. Overruled.
You cam answer the question, sir.

A. In terms of his relationships with ones in the
church?

MS. GROEBNER:

Q. Contact with those in the church.

A. There was —— He could be in contact with —— with
anyone in the church’ He was not restricted from
contact.

Q. Was there any mémbers of the congregation that he
could not be alone with?

MR. MOURELATOS: , Objection, Your Honor, leading.
THE COURT: It is leading. Sustained.
MS. GROEBNER:

Q. Was he allowed'contact with children of the
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church?

MR. MOURELATOS.: Objection, Your Honor.

THE COURT: Objection what, sir?

MR. MOURELATOS: Same objection as to leading, and
argumentative.

THE COURT: It's not argumentative yet. That
objection is overruled, but it's sustained as leading.

MS. GROEBNER:

Q. Was there any member of the church whom the

Defendant was not allowed to be in contact with alone?
MR. MOURELATOS: Objection, Your Honor, asked and
answered.
| THE COURT: Sustained.
MS. GROEBNER: Ma¥ I have one moment, Your Honor?
THE COURT: You ﬁay certainly. '
(Whereupon, indiscernible whispering being heard.)
MS. GROEBNER:

Q. S50, Mr. Penkava, your testimony is that there was
no restriction of any -- no restrictions placed on the
Defendant with contact, with persons of the congregation;
is that correct?

MR. MOURELATOS: Objection, Your Homor, asked and
answered again.

THE COURT: Sustaimed.

4
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MS. GROEBNER:

Q. Mr. Penkava, when you spoke with Detective Eitel
back on October 20th of 2018, isn't it true that you told
him that he was not to be alone with any children in the
congregation?

MR. MOURELATOS: Objection, improper impeachment,
Your Honor.

THE COURT: I don't think so. Overruled.

A. Repeat the question, please.

MS. GROEBNER:

Q. Mr. Penkava, isn't it true that when you spoke
with Detective Eitel and wrote your written statement
October 20th of 2018, you wrote in that statement that,
he was not to be alone with any children in the
congregation?

A. That is not a privilege? I must answer that
question?

THE COURT: If you are invoking the privilege, the
objection is overruled. It purports to be in the
statement that is identified as People's Exhibit 7 —-

A. Yes, that's what I wrote.

MS. GROEBNER: May I have one moment, Your Honor?
(Whereupon, indiscernible whispering being heard.)

0. And, Mr. Penkava, how was it monitored that the
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Defendant would not have contact with any children?

MR. MOURELATO%: Objection, Your Honor.

THE COURT: Basis?

MR. MOURELATOS; Judge, if I may have a moment?

THE COURT: -Sure-

MR. MOURELATOS: Judge, I would object as to
improper impeachment of that question based on
Mr. Penkava's testimony, as well as the question being
argumentative.

THE COURT: Both of those grounds the objection is

overruled if those are the grounds advanced. Overruled.

You can answer, sir.

A. Repeat the question please.

MS. GROEBNER:

Q. How was it monitored that the Defendant not be
alone with any children of the congregation?

A. The -- The elders had the opportunity to talk with
family heads of children -- who had children to give them
advice to -- to not let their children be alone in his
presence.

| MS. GROEBNER: Your Honor, may I retrieve my
exhibit?

THE COURT: Certainly.
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MS. GROEBNER: Your Honor, I have no further
questions.

THE COURT: Cross?

MR. MOURELATOS: Your Honor, may I have a moment?

THE COURT: Sure. Absolutely.
MR. MOURELATOS: No questions for Mr. Penkava.

THE COURT: Mr. Penkava, sir, it has been a

pleasure. You may step down. You are excused. Enjoy the

rest of the day, sir.
THE WITNESS: ,Thank you, sir.
THE COURT: You're welcome.

~~—END OF EXCERPT-———

——=000——-
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STATE OF ILLINOIS )

COUNTY OF MCHENRY )

IN THE TWENTY-SECOND JUDICIAIL CIRCUTT

McHENRY COUNTY, ILLINOIS

I, Heather Voska Hartwig, one of the Official Court
Reporters of the 22nd Judicial Circuit of Illinois, do
hereby certify that I reported in shortﬁand the
proceedings had at the hearing of the above-entitled
cause, and that the foregoing EXCERPTS of proceedings is
a true and correct transcription of the proceedings

heaxd.

Algehon Lot asHNontyns,

Heather Voska Hartw1gJWSSR
#084-003574

Dated this 8th day of October, 2020.

Received 01-06-2022 03:51 PM / Circuit Clerk Accepted on 01-06-2022 03:59 PM / Transaction #17111261294 / Case #20CM001338

Page 99 of 220
tecelved 10-08-2020 01:52 PM / Ciroult Clerk Accepted on 10-08-2020 01:54 PM /Yransactin ﬂ“




Crystal Lake Spanish Congregation
Crystal Lake, IL 60014

RE: Judicial coimiﬁee for _:omposed of -chairman; Mike Penkava,

secretary, and;

On July 27, 2006, 2 judicial committes was formed fo , baptized publisher of
the congregation, who is 27 years old. approached the elders to confess that' he-had sexually
molested his six-year-old daughter for a period of six months, on approximately six or seven
occasions'stated that he had requested assistance from an elder the first time he had intentions to
abuse his daughter. The details of the conversation with the elder conld not b determined as the brother
is out of the city. With prayer and enireaty, th‘ committee met twice with who recognized the
seriousness of the mistake made. He acknowledged that as they sleep together with the girl his desires
awoke and he touched her intimate parts and th# last time he was on top of her but without penetrating
her. The legal department for the branch was Jotified about this matter and deemed that it was not
necessary to report to the authorities. Nevertheless, they offered guidelines to follow depending on the
committee’s decision. :

We considered biblical texts and Watchicwer articles‘ that show the seriousness of the matter and
how Jehovah sees them @i accepted the coursel and was willing to accept any discipline imposed on
him. . .

We could truly see sincere repentance in his responses and attitude during the two meetings held.

The committee decided tha hould be publicly reprovéd with some restrictions that
include participation in the Theocratic Ministry Sthool and commenting at meetings. His activity in the
field ministry is not aﬂ"eoted.‘and his family attend the book study in the Kingdom Hall.

The recommendations to follow are: protection of the minor. In this regard,.laughter no
longer sleeps in the same bed. The girl’s mother received and will cofitinue receiving encouragement in

order to achieve family unity. Although she initially wanted a divorce, she later left this idea behind.
G ccds spirital help. willthave study sessions to direct his thoughts to a good
relationship with Jehovah. His status will be examined as he progresses spirftually. ;

P.S. Confidential matter. No member of the congregation knows about the matter.

i [signaﬂirel ignature]
Michael Pénkava —&

1
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" [crossed-out handwritten ifiitials]

' Christian Congregation

. of Jehovah’s Witnesses

2821 Route 22, Patterson, NY 12563-2237 Phone: (845) 306-1100
SFE:SFF September 26, 2006

BODY OF ELDERS .

SPANISH CONGREGATION .
OF JEHOVAH'S WITNESSES, CRYSTAL LAKE,
C/O COLIN SCOTT &

331 KRENZ AVE :

CARY IL 60013-2005

Dear Brothers:

. We hereby acknowledge receipt of a regent report from the judicial commitiee that handled the
case of Brother# baptized pyblisher of his congregation, who confessed to having
sexually abused his six-year-old daughtexf_& The judicial committee decided to give Brother

é judicial reproof given that he appeargd sincerely repentant, and the congregation was notified
of the reproof.

With good reason, The Watchtower of January 1, 1997, says on- page 29: “A dedicated adult
Christian who falls into the sin of child sexual abuse reveals an unnatural fleshly weakness. Experience
has shown that such an adult may well molest other children. True, hot every child molester repeats the
sin, but many do. And the congregation cannot read hearts to tell who is and who is not liable to molest
children again. (Jeremizh 17:9) Hence, Paul’s couhsel to Timothy applies with special force in the case of
baptized adults who have molested children: “Néver lay your hands hastily upon any man; neither be a
sharer in the sins of others.” (1 Timothy 5:22) For the protection of our children, a man knowir to have
been a child molester does not qualify for a respo'ﬁsible position in the congregation.” Therefore, for the -

" good of the congregation and its members, neithey the local congregation nor any legal corporation used
by the Jehovah’s Witnesses should be seen as an entity that has delegated authority or status to a person
known to have indecently abused a minor. )

fter having analyzed carefully and with prayer all of the factors in the case of Bro’ther-
i we believe that the above applies to hitn. Therefore, he should not be offered any particular
responsibility in the congregation that might be interpreted as an assignment, regardless of how small the
assignment might appear. He should not be used to handle accaunts, literature, magazines, or territories.
Nor would he be used as an usher or sound operator, or to pass the microphones, represent the
congregation in prayer, or make the announcements at the Service Meeting, He cannot be a reader for
Congregation Book Study or the study of The Waz‘citower, nor should he lead any field service meeting,
It would be advisable not to hold Congregation Book Study in his house. Nor does he qualify as an
auiliary or regular pioneer. Although he' could offer to help with the general maintenance of the
Kingdom Hall that he attends, heé would not be apfi?rovad to work in other Kingdom Halls or Meeting
Halls. '
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SPANISH CONGREGATION, CRYSTAL L:&KE, IL
September 26, 2006
Page 2 :

It would be many years before he would again have service privileges, that is, if he should recover them
some day. If in the distant future you do congider the possibility of granting him privileges like those
mentioned in this paragraph, you should first contact the branch office.

) Please bear in mind the following insfructions, which were included in the confidential letter
addressed to all bodies of elders, dated March 14, 1997, regarding those people known to have abused a
minor: “Anyone who has shown weakness in 1his area should be very conscious of the need to abstain
from being alone with a child. They should abstain from hugging or carrying children, and from other
displays of affection with them. It will be appropriate for elders to kindly wam anyone they see doing
something that could result in a temptation or intause for concern for other members of the congregation.
(1 Cor. 10:12, 32).” This would include not allowing children (that are not their children) to spend the
night in their home, not going out for field service in the company of a boy or girl, not cultivating friendly
relationships with children, and so on.

In addition, those who have abused a migor in the past should not go out alone for field ministry.
They should always be accompanied by another adult publisher of good reputation in the congregation.
This also applies to participating with their owtiminor children in the field ministry. If they decide to
preach with their children, there should still always be another adult present, as this is protection for
minors that might open the door, for the child molester, and for the congregation’s reputation.

Finally, in accordance with the instructiops in the August 1, 1995, and March 14, 1997, letters
addressed to all of the bodies of elders, if Brotheh)moves to another congregation, you
must report “the problem clearly and discretely 13 the elders of the new congregation™ and explain the

person’s history, the restrictions in effect, and any precautions that need to be taken. You should also send
'us a copy of the letter you write s0 we know the person’s whereabouts.

We hope that the above is usefal to you in the coming days, so that you may be “like a hiding
"place from the wind, a place of concealment from the rainstorm, like streams of water in a waterless land”
for the flock under your care (Isaias 32:2; 1 Peter 5:2). Our best wishes and Christian love.

Your b:;others,
Unistiaus .
of Jelhoual's Wetnesses
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POLICE DEPARTMENT —
j//‘:”a&! Case Number# /8'(9/3‘{5
Voluntary Statement
Not Under Arrest

Date: //@ ",’Q?H(g Time: 75&0 Qrm, Location: ?L% i I/g)Q EJ\!Z /'7’ Kf)—’((—v é-*/fq’r\‘ Y

Statemengy
l Mom on Gj 9 | = %‘97 and now residing at
. ({date of birth}

{print full name}
5 AmeE A2 J Y o hereby freely and voluntarily make the following statement to
(street, City, State, Zip) B
@ Al EiE L , who has identified her/himselftome to be a
! (Officer/| Detective Ta king Statement) .
Cito P, D Lthisdate: £OSR Y -[B 20 [ &
(month/date) {year)

(Jurlsdlct'lon/Rank)

I
~ IS
N~
™~ 3
2N\ N
RN HE

“

/1
8DE

I

4
|
ker H11

18~
[
Locat i

I have made the above statement without any threats or promises, or Qﬁion of any kind being used, for or against me. It is my
desire to state the true facts as to this incident. 1 have read (or had read to me) the abave statement and find itis true and correct ~ -

to the of my knowledge and belfef. )
@w‘ = G474
(Signature of person givin oluntary statement)
b [ of l

{Witness)

Page
City oF CrysTaL LAKE » 100 W, WoobsTack STREET * CRYSTAL Lags, [LuNois 60014 - (815) 45
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STATE OF ILLINOIS )
) SS.
COUNTY OF MCHENRY - )

IN THE TWENTY-SECOND JUDICIAL CIRCUIT

McHENRY COUNTY, ILLINOIS Katherins M., Keefe

of the Cirouit Court
#kFlectroni

hmmmm%
108/2013

Mc}{}n? Conuoty, Ilinois
un

22nd Tudicial Cironit

THE PEOPLE OF THE
STATE OF ILLINOIS, :

vs. t

.

Defendant. ‘

e e et e

—

EXCERPT OF':

REPORT OF PROCEEDINGS had at the hearing of the
cause before the HONORABLE MICHAEL COPPEDGE, on the
22nd of October, 2019, at the McHenry County Government

Center, Woodstock, Illinois.

APPEARANCES :

MR. PATRICK KENNEALLY
State's Attorﬁey of McHenry County
BY: MS. SHARYL EISENSTEIN
MS. SUSANNE GROEBNER
Assistant State's Attorneys
Appeared on behalf of the State

MR. MARK COOK
Public Defender of McHenry County
BY: MR. RICHARD BEHOF

MR. ANGELI'O MOURELATOS

Assistant Public Defende
Appeared on behalf of “
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—;—BEGINNING OF EXCERPT---
THE COURT: %ou‘re welcome.
State, another witness?
You want to come forward, sir. Raise your
right hand for me.
(Whereupon, witness sworn. )
THE COURT: Thank you so much. You may lower your
hand. Be seated, please. I apologize for pointing.
Once you are comfortable as best you can be,
kindly tell Ms. Groebner.
THE WITNESS: 'I'm.sorry?
THE COURT: Once you are comfortable, let Ms.
Groebner know, and.she'll proceed.

Go ahead, Ms. Groebner.

MICHAEIL PENKAVA,
Having been first duly sworn, was examined and testified
as follows:
EXAMINATTION
BY MS. SUSANNE GROEBNER:
Q. Sir, in a nige loud and clear voice, can you
introduce yourself to the ladies and gentlemen of the
jury by stating your first and last name and spell your

last name for the court reporter.
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. 1 A. My name is Michael Penkava, spelled P-E-N~K—-A-V-A.
2 Q. Mr. Penkava; are you cgrrently a member of a

3| religious organization?

4 THE WITNESS: Your Honor, may I ask your help? Must
51 I answer questions as an ordained minister about the

6| situation? |

7 THE COURT: This wasn't a situational question, sir.
8| It simply was whether you are a member of the ordained

9] religion. So --

10 THE MWITNESS: Okay.

11 THE COURT: -- that question I would respectfully

12| ask you to answer.

13 A. Repeat the question, please.
14 MS. GROEBNER:
15 Q. Are you currently a member of the religious

16| organization?

17 aA. Yes, I am.

18 Q. What organizaéion is that?

19 A. Jehovah's Witnesses.

20 Q. Where is that located at?

21 A. That's in Crystal Lake.

22 Q. Is that Kingdom Hall?

23 A. It's at Kingdom Hall in Crystal ILake.

24 Q. How many members are in the Kingdom Hall of

Regabent Q2820820880 5RMY (il Shark Assspted o P-ERA22BHERRIM Hkrananrtion
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Jehovah's Witnesses?

A. We have aéproximately 130 what we call publishers,
ones whp are active, practicing witnesses.

Q. How do youw become an active, practicing witness?

A. You study the Bible with Jehovah's Witnesses. You
conform to the Bible's standards of conduct. You make a

dedication to God to do His will. BAnd in that way, you

~would —-- and you may proceed to a baptism, emersion, full

emersion; and you become a baptized dedicated witness of
Jehovah.

Q. What is your position with the Kingdom Hall of
Jehovah's Witnesses?

A. I have the position of a -- of being what is
called an elder.

Q. What is an elder?

A. An elder is an individual, a man who has fulfilled
the scriptural requirements to be an elder or older man
Oor overseer according to the Bible.

Q. How long have you held that position as an elder?

A. I don't know,exactly how many years, but over 30
years.

Q. How many elders are there at the Kingdom Hall of
Jehovah's Witnesses? |

A. I believe we have eight.
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Q. And what -- What are your duties or what do you do
as an elder?

A. We do the teaching in the congregation during the
congregational meetings, public talks, direct Bible
studies of the con?regation. We do shepherding where we
would visit either at the Kingdom Hall or at the homes of
our members to help them with problems. Give them
scriptural advice, and help them to solve -— solve
problems in their lives using Bible principles.

Q. Have you heard of the term of being publicly
reproved?

A. Yes, I have.’

Q. What does it mean to be publicly reproved?

A. That would mean that an individual --

Your Honor, must I answer that question?

THE COURT: Yes, sir. That is within the realm of
general information regarding your religious practice;
and yes, sir, kindly answer.

A. Okay. Thank you.

THE COURT: You're welcome.

A. Public reproof is when an individual has committed|
a particular sin, has repented of that sin, and the --—
the sin is known in the congregation. So an announcement

of public reproof would let all who know of that sin
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1| understand that that individual has been scripturally

2| helped to 6vercom@ the sin, reject that course, and

3| determine to avoia that sin in the future.

4 Q. And public reproval, is that something that takes

5] place in the Kingdom Hall of Jehovah Witnesses?

6 A. There's an announcement that is made.

7 Q. And —--

8 A. That is madé at the Kingdom Hall.

9 0. And the annéuncement is made to all of the active

10 | members of the Jehovah's Witnesses?
11 A. All who are in attendance at that particular

12 | meeting.

i3 Q. Have you heérd of the term, censure, before?

14 A. In terms of?

15 Q. In your practice as & Jehovah Witness?

16 A. Well, censure and public reproof are -—- are about
17| -- are the same thing.

18 Q. Now, Mr. Penkava, if one is not censured or one

19| doesn't repent for their sin, is there another process
20| that takes place within the Kingdom Hall of Jehovah's
21| Witnesses to that person?

22 A. Well, scripturally, yes, there is. The Bible
23| exorts that if a member would not repent and would be

24| determined to continue a sin, they would be what we call
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disfellowshipped or it means excommunicated from the
congregation.

Q. And what does it mean to be excommunicated?

A. Well, that person would no longer be an active
member of the congregation in good standing; and
scripturally, ones would not associate with that person.

Q. Is censure a commoﬁ practice in the RKingdom Hall
of Jehovah Witness?

A. It is not common. It does happen at times when
ones are involved in a serious sin that violates
scriptural principles and that -~ that are needed to be
addressed by the elders. So sometimes that happens. And
sometimes ones need.to be readjusted and helped to

repentance.

Q. Do you know an individual by the name of ~
S

A. Yes, I do.

0. And how do you know him?

A. ‘is a member of the -- of the congregation
of Jehovah's Witnesses.

Q. Is he an active witness?

A. At’this time, no. No action has been taken with
regard to recent activity.

Q. But was he an active witness in the Kingdom Hall
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at —— as a —— Had he been baptized and gone through the
process to become an active disciple and witness?
A. Yes. Yes, he did.
Q. Dd you see;‘“ in court today?
A. Yes, I do.
Q. Could you please identify him for the record by an
article of clothing he's wearing today?
A. He has the blue shirt and the tie (indicating)
sitting over there.
0. Can you just --
MR. MOURELATOS: Judge, I would stipulate to the
in-court identification of my client.
MS. GROEBNER: Thank you.
THE COURT: The record will show by stipulation the
Defendant has been identified.
MS. GROEBNER:
0. How long has. the Defendant been a member of the
Jehovah's Witnesses?
A. I don't know exactly. It's a number of years.
0. Does he have a family?
A. Yes, he does.
Q. And are you aware of the immediate members of his
family, are they members of the Kingdom Hall as well?

A. Yes, they are.
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0. Do you know who his family members are?

his daughter. We have h

his wife.

A. We have
his son; and
Q. Was the Defendant ever censured by your church?

THE WITNESS: Your Honor, may —— Do I need -- Must I
answer that question?

THE COURT: Without establishing some basis for not,
sir, which would have to come from you, the answer to

your question is yes.

1

THE WITNESS: Your Honor, may I appeal to the
clergy—-penitent priyilege that 1s allowed by state law
that I as a spiritual advisor and counselor, that I would
not have to reveal confidential information with regard
to an individual member that I've counseled and advised?

THE COURT: Mr. Caridei, if you would be so kind as
to escort the jury out for a moment.

Ladies dnd gentlemen, if you can step out fox
a minute, please.
THE BAILIFF': All rise.
(Whereupon, the jury left the room.)

THE COURT: Thank you. Please be seated.

Mr. Penkava, were you to answer that
question, what would the answer be?

A. Could you repéat the question, please?

4
*
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MS. GROEBNER:'
Q. Was the Defendant ever censured by your church?
A. Yes. |
THE COURT: What would the next question be?
MS. GROEBNER:
Q. When was this?
A. I believe it was back in 2006. Somewhere around
July of 2006.
THE COURT: Mr. Penkava, you bring focus to the
areas of concern to the Court.

During the first parts of your testimony,
sir, you identified that -- as I heard you -— that the
censure process and the public -- Did you say it was
reproval or reproachment?

A. Reproval.
THE COURT: Reproval —-- the éublic reproval process
are one'in the same; is that right?
A. Yeah. I don't see a difference because they're
just two words for the same process.
THE COURT: As part of the censure process -— and ifl
it's the same, please correct me -- is there a
preliminary step where an individual, a clergy member —-
pardon me —- a member of the assembly meets with elders

to discuss the situdtion?
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.anycne else present?

A. Yes.
THE COURT: Does that precede the public reproval®?
A. Yes.
THE COURT: Is that a conversation that takes place
in private?
A. Absolutely.
THE COURT: Who is present during the initial
conversation?
A. Tt would be the individual who committed the sin
or alleged sin and three ministers_or three elders.
THE COURT: Three elders?
A. Yes.
THE COURT: Inlthis case, you were one of the
elders?
A. Yes.

THE COURT: And aside from the two other elders, was

A. Just the -- Just the Defendant.

THE COURT: “ And then when
there's a transition from that meeting to a public
reproval, what's the order of events? Is an individual
apprised of the fact that depending upon the decision of
the elders, there maf be a public reproval?

A. Yes. The three elders would in the meeting with

Pllagd 106 %F 220
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the individual, try to spiritually help that person to
see the gravity of what they have done and give them
counsel as to how'to prevent that to occur again.

Based upon the reaction of the individual, if
that individual reacts and is repentant and wants to
change his course of action, then there's no need to
remove him from t@e congregation. He has been reproved
with the use of tﬂe scriptures.

However, in the case —-— in the case of
Arturo, there were ones who knew about that. So to allow
the congregation to understand that it has been dealt
with and -- and he was repentant,‘he is reproved
publicly. So ones who know about that situation,
understand that it has been handled scripturally by the
body of elders.

THE COURT: And when there's a transition from the
meeting with the elders to a public reproval, first of
all, what's the time interval?

A. It would be the next mid week meeting. So if we
met on a Saturday or Sunday, whatever the next mid week
meeting. And the Defendant or the individual who is
being counseled and reproved would be clearly receive

that counsel and clearly explain to him the procedure of

public reproof and that that would be announced.
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Q. And when there's a public reproval, what's the
substance that is announced?
a. It's just —-- It would say the name of the
individual has been reproved. That's all.
THE COURT: So perhaps I misunderstood your
testimony a bit ago.

When the public reproval takes place, I
thought I heard you say that —-- I think you said, sin —-—
the sin is identified.

A. It is not in" the public reproval. The sin, no.

THE COURT: There was a public reproval regarding

A. Exactly. hhas been -- has been

reproved.

THE COURT: Maybe you just answered my next
question. Is that what the public reproval would have
been to the congregation? Relative to-
what was the substange of the public reproval?

A. The substance. was simply a statement that he was
reproved.

THE COURT: Tell me, as best you recall, what it was
when it happened.

A. The words that were announced?

THE COURT: As best you recall.

FRggel 3 1 67220
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n. G -; oo reproved.

THE COURT: And that's the extent of the discussion
at a public reproval?

A. Exactly.

THE COURT: Ms. Groebner, before I ask Mr. Penkava
to step out, do you have any followup in the context of
this session? -

MS. GROEBNER: Yes.

THE COURT: Go ahead.

MS. GROEBNER:

Q. Mr. Penkava,’when there is a public reproval,
though, the entire congregation is present for that?

A. Well, whoever is at that meeting is present.

Q. And, Mr. Penkava, in regards to this meeting that
you had with the Defendant and the other elders ,m
was present for thét meeting; isn't that correct?

A. We do not —— I talked with —-- There was one other
elder who was with me. The other elder is deceased.
There were three. éo the other elder, mand
I were —— are the only surviving elders from that
particular incident.

We do not recall “ being present.
Mﬁ. MOURELATOS: Judge, I would object to that question.

THE COURT: It'"s not an objectionable session. This

Recakmmcoﬁzmmwemmwcummmpmmm&mm@afmmmm“
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is offer of proof for the Court to try to rule on the

+

i
objection that's pending relative to whether there's the

existence of privilege.

MR. MQURELATOS: I understand. Thank you.

THE COURT: So you don't recall -- As you were
indicating to Ms. Groebner, you don't recal.being
present? '

A. Being present while the three elders met with
Arturo. .and I ~—- and I do not recall her
being present.

THE COURT: Ms. Groebner.

MS. GROEBNER:

Q. Mr. Penkava, 'do you recall speaking with a
detective from the Crystal Lake Police Department on
October 20 of 20187

A. Yes, I do. ‘

Q. And in that —-* When you spoke with that detective,

isn't it true that you told him that you were told -~ you

were told by Elder — AN
A. .— (phonetic) .

o. ol ohonetic), that he informed the body of

elders of the congregation and that he was joined by

SN -1 T to meet with N --d his wife about

the matter?
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A. I wrote that -- Could you repeat that, please?

Q. That when you spoke with Detective Eitel, you told
him that -(phonetic) informed the  body of elders of
the congregation that he was joined by- and I
to meet withﬁand his wife about the matter?

A. Yes. The %eference to that meet with-and
his wife, where we would meet with_ as the three
elders, and his wife to offer her spiritually —-
spiritual support. But not —- She was not involved in
the meeting with the three elders.

Q. Mr. Penkava, isn't it also true that you told
Detective Eitel that in the meeting,~admitted to
inappropriately touching ‘

THE COURT: Mé. Groebner, that takes us outside the
bounds of trying to'ascertain if the gentleman has a
basis for asserting the privilege.

I don‘t'necessarily at this juncture want to
hear about the substance of the meeting.

MS. GROEBNER: «Your Honor, in the statement, it
states that the -- the wife was told by the elders
present that she cou}d notify the authorities about this
incident.

THE COURT: How:does that distinguish Mr.

Penkava's prior answer that there were two sessions, that
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there was a discugsion with m, and
then they provided spiritual guidance to_

in what Mr. Penkav& had said was a separate discussion?

MS. GROEBNER: Your Honor, it's in the same sentence
of the statement. |

THE COURT: Yéu can go ahead and explore in terms of
trying fo establish or refresh, if you will, that Mr.
Penkava's recall in terms of whether* was
present. But again, I don't want this to delve into a
discussion of substance. That's not the salient legal
issue that's before-the Court.

MS. GROEBNER:

Q. Mr. Penkava, you told Detective Eitel that the
wife was present during the meeting with the Defendant;
ién’t that true?

A. I didn't tell him that. In my written statement,
which I do not recali all the details ~-- In my written
statement, I wanted to make sure that -- that it was
known that we met with “ and also a very important
point was that we informed the wife that she had the
right to contact the authorities on this matter.

MS. GROEBNER:
Q. So did you inform the wife of what the Defendant

had told. you?
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A. I personally did not. - (phonetic),

after the decision was made, after we met with the three
elders, -Was assigned to help- spiritually
recover, give himiongoing spiritual help, and also to
make sure that knew of her rights to contact the
authorities.

| Q. But in youx statement you sfated, that the elders
present told her she could contact the authorities
herself; is that correct?

A. At -- At thé time that I wrote that, that's what I
wrote. At the time that I'm sitting here, that's what
I'm explaining. |

Q. Weren't you one of the elders present?

A. Yes. But we do not recall meing present at
the meeting with the three elders.

It was two separate meetings. One, to
censure and to reprove and spiritually help the
individual. Another to support the wife and the family
and to give them guidance.

Q. So your suppért to the wife was to inform her that
she could contact the authorities herself?

A. Yes. And -- And to give her spiritual support to
deal with the crises in the family with regard to their

marriage and the future of their family.
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Q. So you never told that to Detective Eitel; is that
correct?

A. I had no copversation with him. It was simply --
Here's what happened. It was the early hours of the
morning. “{had come to —-—- We had talked to
_ accompanied her to the police station. They
took her in to talk to her. I and another elder remained
to provide spirituél support to her if necessary.

Later, several hours later; the detective
came and he informed me that he wanted me to fill out a
police report. I told him I'm a minister. Is that a
factor in me filling out a report? And he -- He told me,
to quote him, he said, I don't know. And he immediately
t6ld me to go —— lea me into a room. Gave -me a —— the pen
and the report to fill out and left me. So I
sat there thinking T was obligated by law to £fill this
out. He knew of no special provision for me as a
minister. That's -—- That is‘my —— That was my thought
process at the time:

If I hadrknown about a provision that I could
maintain confidentiality, I wouldn't have filled that
out.

But feeling that I was obligated by law; and

as.Christians in the Bible it tells us, Romans 13:1, that
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we must be in subjection to the superior authorities, and
he was the superior authority. So I felt like I had to
be in subjection ‘and do what he told me to do. That is
why I filled out the report.

I'm not —— I'm not a lawyer. I'm a minister.
And I did what I thought I was obligated to do. That's
why I'm in here in court today because this superior
authority has requested for me to be here (indicating).

Q. So just to be straight, you told the wife what the
Defendant told you, and you told the authorities what the -
Defendant told youy is that correct?

A. Personally I did not. Brother -—- - was
going to be the liaison elder to work with the family and
to help them deal.

Q. But you were present when she was told what
happened during the meeting?

A. Could you répeat that?

0. You were present when you told her ——- when she was
told what happened during the meeting?

A. You know, I .do not recall if I was involved in
informing- ¥ cannot recall that. I've tried to
remember that detail, and I cannot recall her being
present. |

MS. GROEBNER: Your Honor, I have further questions
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‘discussing at this juncture.

in regards to what happened to the Defendant after the
public reproval. I don't know if the —-

THE CQOURT: That's not the area that we're

MS. GROEBNER: Okay.

THE COURT: The area of discussion is to allow the
Court to rule on the unresolved issue pertaining to the
assertion on the privilege.

Mr. Penkava, first of all, sir, I would ask
you kindly to step outside and don't go far. If you can
step down and kindly step outside.

Secondly, Mr. Caridei, if you can retrieve
the jury so I can egcuse them for lunch.

THE BAILIFF: Yes. .

All rise.

(Whereupon, the juri enfered.)

THE COURT: Thank you. Please be seated.

lLadies and gentlemen, my apologies for having
you walk up and down' the hall.

This is a legal issue -- or one of the
situations rather where the attorneys and I are
addressing a legal issue in an effort to make the
evidentiary presentation more efficient for you.

Recognizing that we are approaching the noon

Reselusrbd H BR8P0 @ik sk Acsapled on P IERATBHENR mmm“
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1| hour, rather than hold you in the jury deliberation room
2! and step into your lunch hour, I'm going to excuse you

3| now to go out and find lunch and refresh yourselves as it
41 were.

s I'd 1ike you to be back by 1:15 kindly. And

6| it's my intent to reconvene with the evidence as promptly
71 at 1:30 as possible.

8 So ydu are excused for lunch. Enjoy your

9| lunch. I'll see you in a while.

10 THE BAILIFF: All rise.
11 (Whereupon, the jury left the room.)
12 THE COURT: Ms. Groebner, Mr. Penkava has asserted

13| the clergy-penitent privilege.

14 What the Court has heard at this juncture is
15| that there are probably layers to the issue.

16 It is clear to the Court from what

17| Mr. Penkava asserts that there was a discussion between

18| he, the other two elders, and“

19 Now, I appreciate that the State has a

20 | statement suggesting that_ may have been

21| present, but Mr. Penkava has asserted to the contrary.

22 : When htestified, she did not
"t

23| testify when asked ‘about the censure process that she was

¥

24| present at a session with the elders and ‘
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So against what Mr. Penkava has told us, how
would he not be coxrrect in his assertion of the
privilege?

MS. GROEBNER: Your Honor, in regards to the
conversation that @as had with the Defendant, I would
seek to admit to the Court the written statement of Mr.
Penkava.

I believe if the Court reviews that, I
believe that Mr. Penkava is testifying differently today
than what he told the police back in October of 2018.

Your Honor, if -- if the Court does find that
the wife wasn't present and that this was a counseling
session between the Defendant and Mr.
Penkava, then I still believe that the -- the
clergy-client —— or clergy-penitent privilege does not
apply based on the fact that Mr. Penkava had the
discussion with the‘~— or was present for the discussion
with the wife in regards to what the Defendant said to
them.

And Mr. Penkava informed authorities, the

police department, of what_ told them.

So I still believe that based on that, that

-

the —- the privilege does not apply.
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And further, in regards to the question of
whether the Defendant was publicly reproved in front of
the congregation, I believe there is no privilege
whatsoever as to —-

THE COURT: Well, let me interrupt, Ms. Groebner,
and tell you straight away, the Court concurs with that.

MS. GROEBNER: Thank you.

THE COURT: This is not a discourse about the public
reproval process. There's no question in the Court's
mind, despite an elogquence of argument from Mr.
Mourelatos or Mr. Behof, that the public reproval was
exactly that, a public reproval.

Whatever was said in that process -- and
currently we have indication that was of limited
substance -- that in the Court's mind is still admissible
evidence.

MS. GROEBNER:* So, Your Honor, I would just seek to
admit to the Court,the written statement of
Mr. Penkava to say+that he has been impeached today from
what he told the pqlice department back in October, '18;
and I believe that the privilege does not apply to Mr.
Penkava in testifying about what was said during that
meeting.

THE COURT: Mr. Behof, I've —- Sorry.

[Ci
PM
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Defense is a legal afgument that the Defense believes

Mr. Mourélatos, I believe this was an issue on which you
took the lead.
MR. MOURELATOS: That's correct, Your Honor.

I disagree with the State's recitation of the
testimony. Specifically, Mr. Penkava was clear and
articulate as to his position.

I think it is undisputed that he being an
elder meets the statutory requirement basically based on
his denomination ana religious affiliation being a
Jehovah's Witness, ?e is by statute a clergyman or
accredited practitipner.

As far as his ability to recall what was
ongoing back in 2006, he clearly indicated that it was
himself and two othér elders. He indicated that there
are approximately e%ght elders in the entire
congregation, which are —r which is a confidence with
only my client, Mr. .Pedraza.

In addit-ion, he testified that his
recollection as to Qhat had transpired on that date was
only between the cle}gymen =

THE COURT: Myr. Mourelatos, the Court has heard
the evidence. Whiletthe Court is with age becoming

increasingly forgetful I recall. My request to the
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invokes the privilege.

MR. MOURELATOS: Oh, Your Honor, clearly citing the
statute 735 ILCS 5|8-803, the clergy-penitent privilege
applies in this. Specifically, and I would —-

THE COURT: But the State says it was waived, so
talk to me about that issue.

The €ourt understands what the statutory
provisions say. And while counsei have eminent more
understanding of the statutory language, it says what it
says.

Talk to me about why waiver doesn't apply.

MR. MOURELATOS: There's no evidence to support that
was ever waived, Your Honor. There's clearly no evidence
that supports that.

THE COURT: What aboﬁt the contention by
Ms. Groebner that — was present during the
session with Mr. Pénkava?

MR. MOURELATOS Mr. —— T apologlze, Your Honor.

“testlfled that she was not
present for that, number one.
‘ Number two, when asked directly by the State

to Mr. Penkava Whether or not she was present, Mr.

Penkava was clear aﬂd did not waiver that his

recollection was that —

é i
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THE COURT: Well, he —-- respectfully, he interjected
context. What you call a lack of waiver was more I think
more properly described the interjection of context. Him
saying that what he spoke to Detective Eitel, he
referenced a meeting but was really a segmental meeting
where the elders met with your client and then met to
provide spiritual éjuidance to'

Isn't that what he said?

MR. MOURELATOS: Yes, Your Honor. That is clear.

I'm focusing on the initial communication that happened
between solely the elders and my client.

As far as what was said after the fact, Mr.
Penkava stated I believe -- and I hope I'm paraphrasing
this correctly —— that he did not directly state anything
that was spoken in confidence and what we're asking to be
protected under the privilege directly to the detective.

THE COURT: Ms., Groebner, two questions before the
Court rules on the issue.

Is it not correct in terms of Mr. Mourelatos'
i

argument that* said exactly that, that she
]

wasn't present?
MS. GROEBNER: Yes.
THE COURT: So if she said she wasn't present and

Mr. Penkava said she wasn't present, the linchpin of the

eSO B sfeem%epea%domqygseza?g%&aﬁ%%ﬁ%#h
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State's argument is the extraction from the statement,
the material Mr.1Penkava now tries to contextually
identify?

MS. GROEBNER: Yes. I believe that the statement
that he wrote back in October of 2018, states that the
wife was present, that he was —— he was Jjoined by the
elders to meet with tand his wife. In the meeting,
“admitted, :';md the wife was told by the elders
present that she could contact the authorities.

I believe that*in the context of this statement that
was written by this witness, that he clearly is stating
that she was present during the meeting. ’

THE COURT: The second question is, if all of that
argument tilts in favor of the State, doesn't the
Appellate Court in Thomas, which is a recitation from a
Second District case, tell us that that's only part of
the issue? Don't we have to have some indication that
the Defendant is also wailving privilege?

MS. GROEBNER:‘ Your Honor, the Defendant hasn't
raised privilege.

THE COURT: Well, I think he has. I think

Mr. Behof and or Mourelatos have asserted in arguing this

point that that exact proposition is in play, and -

— will not waive privilege.

[9
[s]




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

29

MS. GROEBNER: Your Honor, our contention is that
the wife -- if tﬂe wife was present, then privilege is
waived by the Defendant as well.

THE COURT: So I appreciate that argument. The
State would say that if there's a waiver preédicated on

the presence ofp it's a total waiver? It

waives not only the privilege that Mr. Penkava could
assert but also th;‘e privilege that h, the
Defendant, could &ssert?

MS. GROEBNER: Correct.

THE COURT: I understand.

When the Court addressed this issue
yesterday, again for purposes of record clarity, it was
presented not really by way of a motion from either side
but rather it was brought forward as an evidentiary issue
that the parties -- on which the parties wish to obtain
clarification.

The Court yesterday had lengthy discourse
with the parties and appreciates that and adopts that
argument into this ;uling. Has now received testimony
from Mr. Penkava up to a point, wherein Mr. Penkava
asserted the privilege. And the Court wished to rule on
this issue outside the purview of the jury.

In addressing this issue yesterday, the Court
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identified four ﬁotential scenarios that would affect the
outcome of this issue. It seems to the Court that based
upon the testimoﬁy of Mr.- Penkava, what takes place
within the confiﬁes of the preliminary meeting for'the
public reproval or a censure, which he says are the same,
is within the purview of Section 8-803; that is to say,
it's the elders providing spiritual guidance to a member
of the congregation.

Mr. Penkava has indicated that in that
session there is some inherent expectation of
confidentiality, which is really bormne out by what has
transpired here because if there was not an expectation
of confidentiality, when an individual who was found to
have committed soﬁe transgression is brought to the
congregation for éublic reproval, there would arguably a
disclosure of the salient events that lead to the public
reproval. 4

The Court cited yesterday the Dirks
(phonetic) decision, and in Dirks (phonetic) the
Appellate Court addressed the proposition where a
minister met with the defendant in custody and took the
information —- the reverend met with the defendant in
custody and took the information to the sheriff's office

or state's attorney's office and conveyed that

Recsyed 01062022 (3P T e CR ARpiie S PR AR AR #Mggansac%“



10

11

12

14

15

16

17

18

19

20

21

22

23

24

31

in the preliminary public reproval meeting falls under

really two different spiritual assessments.

"not compel Mr. Penkava to testify about that.

information, and the court found that that was not
inappropriate.
In this situation based currently upon what

the Court has, the Court does believe that the discussion

the auspices of Section 8-803.

The Court currenfly does not believe that
Mrs. Hernandez was present. The Court reaches that
conclusion based up&n her own explicit testimony as well
as the information provided by Mr. Penkava outside the
presence of the jury that she was not present.

The Court appreciates the State's argument
that Mr. Penkava may have made a statement to the
investigating detecéive suggesting that Mrs. Hernandez
was present.

Mr. Penkava has brought some context to that

this afternoon saying that in his assessment, it was

Relative to the discussions that pertain to the
Defendant in the preliminary public reproval meeting, the
Court does find that: the is a proper invocation of the

testimonial privilege afforded to Mr. Penkava, and will

The public reproval process is proper for
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evidence. There's no evidence there would not be
application of érivilege there. And the Court has yet to

see what the intent of the State is regarding eliciting

testimony about a meeting with -
’ either separately, or if the State wishes to

pursue that line of inquiry with Mr. Penkava to see if he
will ultimately relent and acknowledge contrary to what

he has asserted at this point that _was

present, which would obviously re invite the ruling
because it's the Court's mind that-if“is
present, it may or may not eviscerate the ability of Mr.
Penkava to assert the privilege.

And accordingly, that's the Court's ruling at )
this juncture. Simply stated, the Court will --the State
will be allowed to continue its interrogation of Mr.
Penkava at least in regards to what took place in the
publié reproval. If it wishes to pursue who attended
meetings, the Court will allow interrogétion into that to
see where 1t takes us.

Mark, if you can get Mr. Penkava, please.

THE BAILIFF: Yes.
THE COURT: Mr. Penkava, you want to step forward,
sir. I appreciate your patience. I know your time is

valuable, sir.
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The Court has ruled on the issue of your
assertion of the érivilege. Currently it's finding that
you can properly éssert the clergy-penitent privilege
relative to the pre public reproval meeting and any
issues regarding ghe actual public reproval. The Court
has found that thé;e are public that would eliminate the
ability to assert the privilege.

The State may have additional questions
beyond the issues that relate to the meeting that you

have identified was attended by you, the two other

elders, and “ And we'll address those

'appropriately.

I apologize that you'll have to come back,
but I would like ydﬁ to return at 1:30 so you can get out
and get some lunch, sandwich. Take care of some business
as you wish. If you can be back promptly at 1:30 so we
can continue your examination.

T will counsel you, sir, that you are
effectively on the witness stand even though we are
breaking. I'm telling you that because you cannot and
should not contact ény members of the church to discuss
this situation. You cannot or should not review any

materials. Your testimony should continue at 1:30 as if

we did not take a break to address this legal issue.
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With that, enjoy your lunch and I'll see you at
1:30.
THE WITNESS: Thank you
THE COURT: You're welcome, sir.

Counsel, I'll see you at 1:15 in case there's
any issues that the State wishes to re present or the
Defense'regarding the issue vis—a-vis the Court's ruling.

Any other matters before we break for lunch?

MS. EISENSTEIN: No, Your Honor.
THE COURT: Defense?
MR. BEHOF: No.
THE COURT: See you all at 1:15.
THE BAILIFF:+ 2All rise.
(Whereupon, a breék was taken.)
THE BAILIFEF': All rise. Court's reconvened.
THE COURT: Thank you so much. Please be seated.

We are resuming inh

Ms. Eisenstein and Ms. Groebner for the State.
Mr. Behof and Mr. Mourelatos are for the Defense.

We are in the State's case.

Mr. Hernandez-Pedraza is now present.

You may be seated. I apologize.

We broke for the lunch hour. The Court

having ruled on an evidentiary issue that arose yesterday

Received 01-06-2022 03:51 PM / Gircuit Clerk Accepted on 01-06-2022 03:59 PM / Transaction #
Recsived 11-08-2019 04:08 PM / Circuit Clerk Accepted on 11-12-2019 09:28 Abb/{Bansasiign

age 34 of 57



35

- ¢

K 1| and was addressed.by the Court's ruling today.

2 Does the State have any preliminary matters
3{ this afternoon? |

4 MS. GROEBNER: Your Honor, I just have a question
5} for clarification.

6 THE COURT: Sure. No problem.

7 MS. GROEBNER: Based on the Court's ruling, can I
8 | ask Mr. Penkava about having a meeting, who was present
9| at the meeting, and then depending on his answers,

10| proceed from there?

11 THE COURT: Yes. I believe that that is

12 | permissible —-

13 MS. GROEBNER: Okay.

14 THE COURT: -- in that it's within the realm of the
15] Court's ruling. The Court having expressed a belief that
16} if it is elicited by way of a recantation or by way of
17 | other evidence that someone other than Mr. Penkava and
18| Mr. Hernandez were attending at the meeting, it might
19| change the Court's fuling.

20 MS. GROEBNER: Thank you, Your Honor.

21 THE COURT: You're very welcome. Any other

22 | preliminary matters? Ms. Eisenstein?

23 MS. EISENSTEIN:, If it's answers remain consistent

24| to what he testified to prior to lunch, is it still

RegelyRd P02t B RN ) Ciedl 8!8?&%8&&&&%"0%%119%?3%8:5@%&@&%%%@%% il



1.0
11
12
13
14
15
16
17
18
19
20

21
22
23

24

36

permissible to ask the question where then he will assert
the privilege and Your Honor will acknowledge that there
is a privilege, or will we be barred from asking the
question?

THE COURT: That's a fair question,
Ms. Eisenstein; and the Court's response is there has
been a ruling on the motion indicating that it's the
Court's finding that the privilege is properly invoked.
9o T don't think it's appropriate to revisit that issue.
But I will ask the State its position in terms of
advising the jury of that. How would the State, in view
of the fact that éhis is the State's witness, suggest the
Court's explanation, if any, to the jury?

MS. EISENSTEIN: I guess the confusion I think that
there may be is I believe he attempted to assert the
privilege on a question that was not privileged as to
whether or not the Defendant was censured.

I beligve when the jury was brought out, that
was the question that was pending. So I think we
furthered the discussion after the jury was brought out
into the actual discussion where Your Honor had a ruling.
But I believe he aﬁtempted to bring up the privilege
regarding the censure issue, which I think Your Honor

said that that's not —-
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g 1 THE COURT: :Well, I don't know that I agree with

2| that, Ms. Eisenstein. I certainly can stand corrected.
3| T think he already addressed the issue that his treatment
4| of the censure waé the same thing as the public reproval.
51 I think we segwayéd from that, and I think Ms. Groebner
6| started to ask-about the substance or depth of what had
71 taken plaée. {
8 MS. EISENSTEIN: I believe it was more as to whether
9] or not the Defendant was -- After the question about what
10| it was, was the Defendant censured; and that's when he
11 | asserted the privilege again. I think we furthered it in
12| the discussion when the jury was outside of the
13| courtroom. ,
14 THE COURT: 'So recognizing if that is the correct
151 context of that —— of the gentleman's testimony, what
16 } would the State like to do? TWould you like to ask the
17| question, and have him assert the prifilege? Is that the
18| suggestion?
19 MS. FISENSTEIN: I mean, I think we have to resume
20| with the question that we left off on; and I think that
21| Ms. Groebner shouldkgo into the area of the conversation.
22 THE COURT: ﬁe're missing each other a little bit.
23| It's my fault.

24 The expectation that Mr. Penkava at some
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*
1| juncture is going to assert the privilege. So when he
2| does that, does fhe State have a position on ruling —-
3| other than to susgtain the assertion of the privilege? Do
4] you see what I'm saying?
5 MS. ETSENSTEIN: I think that is sufficient.
6 THE COURT: Okay. Any preliminary matters from the
7| Defense, gentlemen?
8 MR. MOURELATOS: Judge, Mr. Penkava did approach us
9| prior to entering“wanting to ask the Court a question for
- 10| clarification. I advised him that he is under oath and I
11| cannot ask -- or answer any of his questions or speak to
12| him at this time.. I believe he wanted to address the
13| Court regarding whatever.
14 THE COURT: It's certainly not your fault,
15] gentlemen, that he approached you. He was clearly
16 | admonished not to ‘have communication with anyone R
17| regarding his testimony.
18 Mr. Céridei, if you or if someone can see if
19| Mr. Penkava is available? Thank you. I appreciate that.
20 Six, if you can come forward. Mr.
21| Michael Penkava is present. Mr. Penkava, I'm advised by
22| the Public Defender, Mr. Mourelatos, that when I excused
23} you for lunch, that you approached Mr.

24 | Mourelatos and or Mr. Behof with a gquestion. And
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depending upon what that question is, I will allow you to
ask it. I will not commit to answering it. Did you
have a question?

MR. PENKAVA: Yes, I didn't even mention the
question. I said I%had a question, how do I go about
presenting my question, and they said they into let you
know.

THE COURT: They did. And the question is what?
MR. PENKAVA: So could you please review the —— what you
told me in terms of what I should testify about and what
I was must not testify about?

THE COURT: No, I will not do that because I think
that would be exceed;ng my authority in terms of giving
you guidance.

I have ruled on whether the privilege is
applicable, and you have the right to assert the
privilege. If you are going to assert the
clergymen-penitent privilege, it is your right to do so.
Depending upon to what questions you assert that
privilege, I will rule accordingly if that helps.

MR. PENKAVA: Thank you, thank you.

THE COURT: If iou can step out for one quick
second.

Mr. Mourelatos, Mr. Behof, any additional
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matters?

MR. MOURELATOS: No, Your Honor. Thank you.

THE COURT: I want to address this issue head-on
because I don't want this to turn into a perpetual

invocation of the privilege to every question which

creates potenti }ly an unfair inference for
“ and may be intrusive into his

rights as they are.
Ms. Groebner, if the question is asked and

Mr. Penkava asserts the privilege, the Court's intent is
to identify thatthe is asserting a privilege and is not
required to testify regarding any conversations that were
between he and the Defendant in private under the
auspices of providing spiritual guidance. If he chooses
to take it beyond that, then it's a so be it proposition.
But does that apﬁgase the State?

MS. GROEBNER: Yes.

THE COURT: Defense?

MR. MOURELATQS: Yes, Your Honor.

THE COURT: You seem a little bit reticent,
Mr. Mourelatos.

MR. MOURELATOS: I don't want to speculate what the
State is going to ask. However, I also have concerns

that questions will be asked regarding statements that
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were had between my client and his wife before the
parties at another time. And I don't know if the State
is going to delve'into that, but obviously Mr. Penkava is
going to assert asprivilege at that point as well; but I
guess that's the dnknown.

THE COURT: I don't know that that would fall into
the auspices of the privilege. That's the whole argument
we had this morning about the possibility of waiving the
privilege.

MR. MOURELATOS: I understand. I understand, Judge.

THE COURT: State, I'm going to address this
preemptively. When the jury comes back and Mr. Penkava
is re seated, I'm doing to apprise the jury that he
asserted the privilege that contains to a clergyman and a
penitent and that he is not required to respond to --
I'11 stop that. I don't know that that -- I'm going to
retract. We're going-to treat it as previously addressed
by the Court.

Mr. Caridei, if you can get jury, please.
THE BAILIFF: Yes.
All rise.
(Whereupon, the jury entered.)
THE COURT: Thapk you so much. Please be seated. We

are continuing in the State's case; and in that regard,
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1} if Mr. Penkava can be brought forward, please.

2 Mr. Penkava, if you can kindly come forward, sir, and
3} re take the witngss stand. You are still under oath.

4| Signal Ms. Groebner when you are comfortable.

5 And for continuity of record, this is

6| Mr. Michael Penkava being examined.

7 Are you comfortable?
8 THE WITNESS: Yes, I am.
9| (Whereupon, the examination of Mr. Michael Penkava by Ms.

10| Groebner continued.)

11 MS. GROEBNER:

12 0. Mr. Penkava, has the Defendant ever been publicly
13| reproved or censured by your congregation?

14 A. Yes, he has.

15 0. When was it that the Defendant was censured or

16| publicly reprovedé

17 A. July, 2006.

18 Q. Mr. Penkava, was that public reproval —- What was
19| that public reproval based on -~ What was that public

20| reproval based on?

21 A. That would be privileged information.
22 THE COURT: ILadies and gentlemen, Illinois
23| recognizes what's called the clergy -- penitent

24| privilege. When a member who is providing spiritual ox
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clerical guidance “to a penitent receives information, it
may be privileged; and Mr. Penkava has invoked that
privilege.

At this point the Court is going to sustain
that objection.

Next q@estion, Ms. Groebner.

MS. GROEBNER:

0. Was there a'meeting with the Defendant prior to
the Defendant being publicly reproved?

A. Yes. N

0. How long before the public reproval was this
meeting?

A. A week —-- About a week.

0. And, Mr. Penkava, who ordered this meeting to be
had?

A. That would bé privileged information.

THE COURT: I'm going to ask that you answer that
question, sir. The who ordered the meeting, I don't find
under the auspices of the privilege. Please answer that
question.

aA. Yes, Your Honor.
A —-- Another elder, “, called a
meeting of the body of elders to discuss the situation

with regard to a member of the congregation.
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Q. And who was present at this meeting set up by

sice- NN
A. * notified the body, and so the

entire body of elders. At that time, I'm not sure how
many elders we had. That was back in 2006, but it was
maybe five or six elders on the body at that time. And
he informed the body of the situation that we needed to
deal with.

Q. Who was prgsent'for the meeting?

2. The body of elders. That would be -j myself,
., and —— but I can't -—- I can't recall the
names of the other’ ones back then with authority.

Q. Who did you’meet with?

A. We met with the body to discuss how we could
handle the situation scripturally and what help we could
give to the alleged sinner.

0. Did you evef have a meeting with the alleged
sinner? A

MR. MOURELATOS: Objection, asked and answered, Your
Honor.
THE COURT: Overruled.
A. So I must answer that?
THE COURT: Yes, please.

A. Could you repeat the question?
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THE COURT: 'Did you have a meeting --
MS. GROEBNER:
0. Did you have a meeting with the alleged sinner?
A. Yes.
0. And who was present for that meeting?
A. Myéelf, “, and - and the
-— the alleged éiﬁner.
0. And who was the alleged sinner that you met with?
A. Is that privileged? May I --
THE COURT: If you're asking to invoke the
privilege, sir, I'm going to overrule that request and

ask to you identify who_ that individual was.

A. That would ﬁe
MS. GROEBNER: ’

0. Was the Defe:ndant’s wife,mpresent for that
meeting?

A. Not to the best of my —-— of our knowledge —-- of my
knowledge.

Q. Mr. Penkava, on October 20 of 2018, did you meet
with Detective Eitel, E-I-T-E-L, of the Crystal Lake
Police Department? .

A. Yes, I did.

9. And during the course of meeting with the

Detective Eitel, did you prepare a written statement in

Page 45 of 57



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Received 01-06-2022 03:51 PM / Circuit Clerk Accepted on 01-06-2022 03:59¢PM / Transaction #4&
Recelved 11-08-2019 04:08 PM / Circuit Clerk Accepted on 11-12-2019 09:29pddé T esfclizw

46

regards to your Qnowledge on this case?

A. Yes, I did.

Q. Mr. Penkava, I'm showing you what has been
previously been marked as State’s Exhibit Number 7 for
identification. Do you recognize what that is?

A. Yes, I do.

0. " What is that?

A. Well, it's a statement that I wrote out to -- to
the detective at His request.

0. 1Is that a true and accurate copy of the statement
that you wrote out on October 20, of 20187

a. It appeais to be a copy of it.

Q. Is it a true and accurate copy?

A. All T can say is at the time that I wrote that, it
was true and accurate when I wrote that.

Q. BAnd, Mr. Penkava, in that statement, didn't you

state, that (phonetic) informed the body

of elders of the congregation and he was joined by
“nd I to mee’é with‘nd his wife about the
matter?

A. Yes. And those were two separate meetings. We met
with -as the "three elders helping to -- helping
him to spiritually ‘recover. And then there was another.

meeting with- the wife, to inform her of her right
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1| to contact the authorities and to offer spiritual counsel
2| and guidance.
3 Q. But nowhere within that statement did you state
4| that there was two separate meetings; isn't that correct?
5 A. I believe —— No. I said that as two different
6] things in one sentence. It's like saying if I said in
71 one 'sentenc‘:eyI was in Florida and Illinois, that"s two
8| different states in that situation.
9 So I meant that she was —- she was helped
10} spiritually. We met with her, and we met with him in
11| terms of the -- the sin, the alleged sin.
12 Q. Who did you meet with first?
13 A. ” I believe, talked with*
14| That's how he found ogt the information. And then he
15| informed us; and then I believe‘, who was assigned
16| to help the family, he met with” and talked to her
17| about her rights in contacting the authorities. So that

18 | was separate.

El

19 0. After the mee:.ting with the Deféndant, did you and
20| the elders meet with;“

21 A. I do not recall that we did to the best of my

22| knowledge right now. That was some several —-- many years
23| ago. I can't —— I cannot answer that. I don't know. I

24 can't recall.
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MS. GROEBNER: Can I have a moment, Your Honor?
THE COURTw» Sure.
(Whereupon, whispered discussion between Ms. Groebner and
Ms. Eisenstein took place.)
MS. GROEBNER:

Q. Mr. Penkava, what occurred during the meeting with
the Defendant?

A. That wouldibe privileged information.

THE COURT: The Court is going to sustain the
assertion of the invocation of the privilege.
MS. GROEBNER:

Q. Now, Mr. Penkava, you stated that you don't recall
if you met with the wife, m, after the
meeting with the Defendant; is that correct?

A. That is correct. I cannot recall. It is possible,
but I do not recall.

0. When you spoke with Detective Eitel back on
October 20th of 2018, isn't it true that you told him
that yéu met with —— in the written statement that you
met Withu“ ‘

MR. MOURELATOS: Objection, Your Honor, asked and
answered.
THE COURT: Sustained.

MS. GROEBNER:

-06-2022 03:59'BM { Trans
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} 1 Q. 1Is your memory exhausted as to whether you met

2] with - after the meeting with the Defendant?

3 A. I have thought deeply, prayed to recall all the

4| details and to testify to the truth. I'm bound by my

5} swearing in and by my dedication to God to be a man of

6| truth. That's -— I cannot recall that truthfully.

7 0. Mr. Penkava, would the written statement, People's
8 |. Exhibit Number 7 before you refresh your recollection on
9| whether you met with - after the meeting the

10 Defendant?

11 MR. MOURELATOS: Objection, Your Honor.

12 THE COURT: What's your objection?

13 : MR. MOURELATOS: Asked and answered.

14 THE COURT: It{s an effort —-

15 (Whereupon, indiscerpible whispering being heard.)

16 THE COURT: Counsel.

17 MS. GROEBNER: Qh c

18 THE COURT: It's an effort at present recollection

19| or recording. To the extent that the gentleman has

20| candidly testified that he doesn't recall is an

21| appropriate manner by which to elicit the testimony as
22| an effort at present recollection to recall. The

23] objection is sustained.

24 If you want to pursue it from another angle,
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~ Ms. Eisenstein.)

4

Ms. Groebner, you certainly may.
MS. GROEBNER:
0. Mr. Penkava, isn't it true that you -- that you
told —-—
Your Honor, may I have one moment?
THE COURT: Sure.

(Whereupon, whispered discussion between Ms. Groebner and

MS. GROEBNER:

Q. Mr. Penkaya, after the Defendant was publicly
reproved, did his responsibilities change or privileges
change with the congregation?

A. Yes, they did.

0. And how did his responsibilities or privileges
change?

MR. MOURELATOS: Your Honor, I'm going object as to
pri§ileged.

THE COURT: I don't think it's your privilege to
assert in regard to whether his responsibilities changed;
but for completeress of record, Mr. Mourelatos, the
Defense is invokiﬁg what privilege?

MR. MOURELATOS: My client privilege. The peniteﬁt
privilege.

THE COURT: This is not seeking the disclosure of
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conversational information that would fall under the
auspices of the clergy-penitent privilege, this is an ask
about how privilege changed. It is a public observation.

You may answer that question, sir.

A. Yes, Your Honor.

Any privileges that he had such as handling
the microphone during the meetings when there's question
and answer; or directing any type of activity, like
cleaning or such, any departmental privileges, were —-
were taken from himh and so he could not -- he could not
have those privileges anymore.

MS. GROEBNER:
Q. Mr. Penkava; was there any change in congregates
that he could have contact with alone?
A. That would be privileged.
MR. MOURELATOS: Objection to leading.
THE COURT: Sustained.
MS. GROEBNER:
0. Was there any change in his contact with
congregates of the church?
MR. MOURELATOS: Same objection, Your Honor,
leading.
THE COURT: I don't think that is suggesting an

answer. Overruled.
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Youlcan answer the question, sir.

A. In terms of his relationships with ones in the
church?

MS. GROEBNER:

Q. Contact with those in the chuxrch.

A. There was —- He could be in contact with —-- with
anyone in the church. He was not restricted from
contact.

Q. Was there'any members of the congregation that he
could not be aloge with?

MR. MOURELATOS: Objection, Your Honor, leading.
THE COURT: m?t is leading. -Sustained.
MS. GROEBNER:

0. Was he alléwed contact with children of the

church?

MR. MOURELAT@S: Objection, Your Honor.

THE COURT: Objection what, sir?

MR. MOURELATdS: Same objection as to leading, and
argumentative.

THE COURT: It's not argumentative yet. That
objection is overrliled, but it's sustained as leading.

MS. GROEBNER:

Q. Was there any member of the church whom the

Defendant was not allowed to be in contact with alone?
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MR, MOURELATOS: Objection, ?our Honor, asked and
answered.
THE COURT: Sustained.
MS. GROEBNER: May I have one moment, Your Honor?
THE COURT: You may certainly.
(Whereupon, indiscernible whispering being heard.)
MS. GROEBNER:P

Q. So, Mr. Penkava, your testimony is that there was
no restriction of any -- no restrictions placed on the
Defendant with contact with persons of the congregation;
is that correct? .

MR. MOURELATOS: Objection, Your Honor, asked and
answered again.

THE COURT: Sustained.

MS. GROEBNER:

0. Mr. Penkava, when you spoke with Detective Eitel
back on October 20tH of 2018, isn't it true that you told
him that he was not"to be alone with any children in the
congregation?

MR. MOURELATOS: Objection, improper impeachment,
Your Hogor.
THE COURT: I don't think so. Overruled.
A. Repeat the question, please.

MS. GROEBNER:
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Q. Mr. Penkava, isn't it true that when you spoke
with Detective Eitel and wrote your written statement
October 20th 0f:2018, you wrote in that statement that,
he was not to be alone with any children in the
congregation?

A. That is not a privilege? I must answer that
question?

THE COURT: If you are invoking the privilege, the
objection is overruled. It purports to be in the
statement that ié identified as People's Exhibit 7 --

A. Yes, that's what I wrote.

MS. GROEBNER: May I have one moment, Your Honor?
(Whereupon, indiscernible whispering being heard.)

Q. And, Mr. Penkava, how was it monitored that the
Defendant would not have contact with any children?

MR. MOURELATQS: Objection, Your Honor.

THE COURT: Basis?

MR. MOURELATUS: Judge, if I may have a moment?

THE COURT: Sure.

MR. MOURELATOé: Judge, I would object as to
improper impeachment of that question based on
Mr. Penkava's testimony, as well as the question being
argumentative.

THE COURT: Both of those grounds the objection is
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overruled if those are the grounds advanced. Overruled.

You can answer, sir.

"A. Repeat the duestion please.

MS. GROEBNER:

Q. How was it monitored that the Defendant not be
alone with any children of the congregation?

A. The —— The e}ders had the opportunity to talk with
family heads of children -- who had children to give them
advice to —- to notilet their children be alone in his
presence.

MS. GROEBNER: Your Honor, may I retrieve my
exhibit?

THE COURT: Cexntainly.

MS. GROEBNER: +Your Honor, I have no further
questions.

THE COURT: Cross?

MR. MOURELATOS: Your Honor, may I have a moment?

THE COURT: Sure. Absolutely.

MR. MOURELATOS: No questions for Mr. Penkava.

THE COURT: Mr. ' Penkava, sir, it has been a
pleasure. You may step down. You are excused. Enjoy the
rest of the day, sir.

THE WITNESS: Thank you, sir.
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THE COURT: You're welcome.

———END OF EXCERPT---

—==000-——
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)
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7
8
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’ Reporters of the 22nd Judicial Circuit of Illinois, do
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- proceedings had at the heéring of the above-entitled
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iB correct transcription of the proceedings heard.
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a Maintaining the Peace and
Cleanness of the Congregation

EACH year thousands:of people flock to Jehovah's
house of pure worship, in fulfillment of Bible prophecy.
(Mic. 4:1, 2) How happy we are to receive them into “the
congregation of God®! (Acts 20:28) They appreciate the
opportunity to serve Jehovah with us and to enjoy the
clean and peaceful environment of our spiritual para-
dise. God’s holy spirit atid the wise counsel found in his
Word help us to maintain peace and keep the congre-
gation clean.—Ps. 119:105; Zech. 4:6.

2 By applying Bible principles, we put on “the new per-
sonality.” (Col. 3:10) We put aside petty disputes and
personal differences. Viewing matters as Jehovah does,
we overcome divisive erldly influences and work unit-
edly as an international brotherhood.—Acts 10:34, 35.

3 Nevertheless, from fime to time, difficulties arise
that affect the peace dnd unity of the congregation.
What is the cause? In most cases, it is a failure to ap-
ply Bible counsel. We stiH have to cope with our imper-
fect human tendencies.' Not one of us is without sin.
(1 John 1:10) Someone may take a false step that could
introduce moral or spiritual uncleanness into the con-
gregation. We may offerjd someone by our thoughtless
words or deeds, or we may be stumbled because of
what someone has said or done, (Rom. 3:23) At times
like these, what can we do to set matters straight?

MAINTAINING THE PEACE AND CLEANNESS OF THE CONGREGATION
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4 Jehovah has lovingly taken all of this into consider-
ation. His Word provides counsel on what to do when
difficulties arise. Personal assistance is available from
loving spiritual shepherds, the elders. By applying their
Scriptural counsel, we can regain a fine relationship with
others and maintain a’'good standing with Jehovah. If
we receive discipline or'reproof because of some wrong-
doing on our part, we ¢an be sure that such correction
is an expression of our heavenly Father’s love for us.
—Prov. 3:11, 12; Heb. 12:6.

SETTLING MINOR DIFFERENCES

5 There may be timess-when personal disputes or dif-
ficulties of a minor nature arise between those in the
congregation. These should quickly be settled in a spir-
it of brotherly love. (Eph. 4:26; Phil. 2:2-4; Col. 3:12-14)
Very likely, you will find that problems of a personal na-
ture involving your relationship with a fellow Christian
can be resolved by applying the apostle Peter’s coun-
sel to “have intense love for one another, because love
covers a multitude of sins.” (1 Pet. 4:8) The Bible says:
“We all stumble many times.” (Jas. 3:2) By applying the
Golden Rule, doing to others all things that we want
them to do to us, we can usually forgive and forget mi-
nor offenses.—Matt. 6:14, 15; 7:12.

6If you discern that sémeone was offended by what
you said or did, you should take the initiative to make
peace without delay. Remember, your relationship with
Jehovah is also affected. Jesus counseled his disciples:
“If, then, you are bringing your gift to the altar and there

142 ' ORGANIZED TO DO JEHOVAH'S WILL
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you remember that your brother has something against
you, leave your gift there in front of the altar, and go
away. First make your peace with your brother, and then
come back and offer your gift.” (Matt. 5:23, 24) There
may have been a misiinderstanding. If so, open up the
lines of communicatien. Good communication among
all in the congregation goes a long way toward prevent-
ing misunderstandings and solving problems that arise
because of human imperfection.

PROVIDING NEEDED SCRIPTURAL COUNSEL

7 At times, overseers may find it necessary to give
counsel in order to reéﬁdjust a person’s thinking. This is
not always easy. To theiChristians in Galatia, the apostle
Paul wrote: “Brothers, even if a man takes a false step
before he is aware of it, you who have spiritual qualifi-
cations try to readjust,such a man in a spirit of mild-
ness.”—Gal. 6:1.

8 By shepherding the flock, overseers can protect the
congregation from many spiritual dangers and may pre-
vent serious problems from developing. Elders strive to
make their service to the congregation measure up to
what Jehovah promised; through Isaiah: “Each one will
be like a hiding place from the wind, a place of con-
cealment from the rainstorm, like streams of water in a
waterless land, like the shadow of a massive crag in a
parched land.”—lsa. 32:2.

MARKING DISORDERLY ONES

° The apostle Paul warfed of certain ones who could
exert an unhealthy influgnce on the congregation. Paul

MAINTAINING THE PEACE AND CLEANNESS OF THE CONGREGATION 143
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said: “We are giving you instructions . . . to withdraw .
from every brother who is walking disorderly and not
according to the tradition that you received from us.”
He clarified that statement by writing: “If anyone is
not obedient to our word through this letter, keep this
one marked and stop ‘associating with him, so that he
may become ashamed And yet do not consider him
an enemy, but contmue admonishing him as a brother.”
—2 Thess. 3:6, 14, 15,

10 Occasionally, someone not guilty of practicing
a grave sin for which*he could be expelled from the
congregation shows flagrant disregard for God’s stan-
dard that should gove:r:n Christians. This could include
such things as being extremely lazy, critical, or dirty. He
could be “meddling with what does not concern [him].”
(2 Thess. 3:11) Or he might be one who schemes to
take material advantage of others or indulges in enter-
tainment that is clearly improper. The disorderly conduct
is serious enough to reflect badly on the congregation,
and it has the potentlai to spread to other Christians.

11 The elders will first try to help a disorderly person
by giving him Bible-based counsel. However, if the indi-
vidual persists in disregarding Bible principles in spite
of repeated admonition; the elders may decide that a
warning talk should be given to the congregation. Elders
will use discernment in determmmg whether a particular
situation is sufficiently serlous and disturbing to others
to warrant a warning talk. The speaker will provide ap-
propriate counsel concerning disorderly conduct, but he

144 ORGANIZED TO DO JEHOVAH'S WILL
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will not name the diserder- By maintaining

ly one. Consequently, ¢hose the peace and
who are aware of the !situa— cleanness of the
tion described in the talk will  congregation, we
take care to avoid socializing  ~ontinue to let our
with such an individual, al- light of Kingdom
though they will continue truth shine
spiritual association, . “ad-

monishing him as a brother.”

12 Hopefully, the firm stand taken by faithful Christians
will help the disorderly one to become ashamed of his
ways and will move hini to change. When it is clearly
evident that the individual has abandoned his disorder-
ly course, it is no longer necessary to treat him as a
marked individual.

RESOLVING CERTAIN SERIOUS WRONGS

13 Willingness to ovérlook offenses and to forgive does
not mean that we are upconcerned about wrongdoing
or that we approve of it. Not all wrongs can be charged
to inherited imperfection; nor is it proper to overlook
wrongs that go beyond rhinor offenses. (Lev. 19:17; Ps.
141:5) The Law covenanttrecognized that some sins are
more serious than others, and the same is true in the
Christian arrangement.—1 John 5:16, 17.

14 Jesus outlined a spegific procedure for solving seri-
ous problems that may arise between fellow Christians.
Note the steps that he set out: “If your brother com-
mits a sin, [1] go and reveal his fault between you and |
him alone. If he listens o you, you have gained your
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brother, But if he does not listen, [2] take along with
you one or two more, so that on the testimony of two
or three witnesses every matter may be established. If
he does not listen torthem, [3] speak to the congrega-
tion. If he does not listen even to the congregation, let
him be to you just as*a man of the nations and as a tax
collector.”—Matt. 18:15-17.

B1n view of the illystration that Jesus subsequently
gave, recorded at Matthew 18:23- 35, it appears that
one of the sins considered at Matthew 18:15-17 involves
financial or property matters, such as failing to repay a
loan or committing fraud. Or the offense might be slan-
der, which seriously affects someone’s reputation.

16 {f you have evidence that someone in the congre-
gation has committed®such a sin against you, do not
be hasty to turn to theselders, asking them to intervene
on your behalf. As Jesus counseled, speak first with the
one against whom you have the complaint. Try to re-
solve the matter between just the two of you without in-
volving anyone else. Keep in mind that Jesus did not
say ‘go only-once and reveal his fault. Therefore, if the
person did not admit the wrong and ask forgiveness, it
may be good to consider approaching him again later.
If the matter can be resolved in this way, the one who
sinned will certainly appreciate that you have not told
others about his sin or marred his good reputation in
the congregation. You will have “gained your brother.”

71f the one who committed the offense accepts re-
sponsibility, seeks forgiveness, and takes steps to right
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the wrong, there is no need to carry the matter further.
Although the sin was serious, an offense of this kind can
be settled between the, mdrvrduals involved.

18 1f you are not able to gain your brother by revealing
his fault “between you gnd him alone,” then you may do
as Jesus said, “take algng with you one or two more,”
and speak with your byrother again. Those whom you
take with you should also have the objective of gaining
your brother. Preferably, they would be witnesses of the
alleged wrongdoing, buf if there are no eyewitnesses,
you may choose to ask one or two more to be withess-
es to the discussion. They may have experience in the
matter at issue and may be able to establish whether
what occurred was truly a wrong. Elders chosen to act
as witnesses do not represent the congregation, since
the body of elders has not specifically assigned them to
do so.

¥ if the matter has not been resolved after repeated
efforts—you spoke with hlm alone and you went to him
with one or two others—and you feel that you cannot let
it pass, then you should report the matter to the over-
seers of the congregatlon Remember that their goal
is to maintain the peace ‘and cleanness of the congre-
gation. Having approached the elders, you will want to
leave the matter in their hands and trust in Jehovah.
Never should you allow the conduct of someone else to
stumble you or to rob yol of your joy in Jehovah's ser-
vice.—Ps. 119:165.

20 The shepherds of the ‘flock will investigate the mat-
ter. If it becomes evident that the person has indeed
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committed a serious s'!in against you and is unrepen-
tant and unwilling to make reasonable and appropriate
amends, it may be negessary for a committee of over-
seers to expel the wrongdoer from the congregation.
Thus they protect the flock and safeguard the cleanness
of the congregation.—Matt. 18:17.

HANDLING CASES OF SERIOUS WRONGDOING

2LSome serious offenses, such as sexual immorality,
adultery, homosexuality, blasphemy, apostasy, idolatry,
and similar gross sins,: require more than forgiveness
from an offended individual. (1 Cor. 6:9, 10; Gal. 5:19-
21) Because the spirityal and moral cleanness of the
congregation are threatened, such serious sins must be
reported to the elders ahd handled by them. (1 Cor. 5:6;
Jas. 5:14, 15) Some individuals may approach the elders
either to confess their bwn sin or to report what they
know regarding the wrongdoing of others. (lev. 5:1; Jas.
5:16) Regardless of the manner in which the elders first
hear reports of serious wrongdoing on the part of a
baptized Witness, an initial investigation will be made
by two elders. If it is established that there is substance
to the report and that evidence is available showing that
a serious sin has been committed, the body of elders
will assign a judicial committee of at least three elders
to handle the matter.

22The elders exercise watchful care over the flock,
seeking to protect it from any elements that would be
spiritually damaging. They also endeavor to use God’s
Word skillfully to reprove”any who have erred and to re-
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store them to spmtual health. (Jude 21-23) This is in
harmony with instructions given to Timothy by the apos-
tle Paul, who wrote: “ $olemnly charge you before God
and Christ Jesus, whoi is to judge the living and the
dead, . . . Reprove, repyimand, exhort, with all patience
and art of teaching.” (2 Tim. 4:1, 2) Doing so may take
much time, but this is part of the hard work.of the el-
ders. The congregation appreciates their. efforts and
considers them “worthy, of doulfe honor.*=1 Tim. 5:17.

. 21n every situation where gu1lt is established, the pri-
mary endeavor of the overseers is to restore the wrong-
doer to spiritual health. If he is genuinely repentant
and they are able to help him, their admlmstermg of re-
proof, either in private or before any possible witness-
es who testified during’ 'the judicial hearing, will serve
to discipline him and irtill wholesome fear in the on-
lookers. (2 Sam. 12:13;  Tim. 5:20) In all cases of judi-
cial reproof, restrictions are lmposed Thus the wrong-
doer may be helped to make “straight paths” for his
feet thereafter. (Heb. 12:13) In due course, the restric-
tions are removed as the individual’s spiritual recovery
becomes manifest.

ANNOUNCEMENT OF REPRQOF

241f a judicial commltt determines that an individu-
al is repentant but that Eche matter is likely to become
known in the congregation or in the community or if
the congregation needs to be on guard concerning the
repentant wrongdoer, a simple announcement will be
made during the Life and Ministry Meeting. It should

: read: “[Name of person]vithas been reproved.”
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[F THE DECISION IS TO,DISFELLOWSHIP

25 |n some cases, the wrongdoer will have become
hardened in his course of sinful conduct and will thus
fail to respond to efforts to help him. Sufficient “works
that befit repentance? may not be in evidence at the
time of the judicial hearlng (Acts 26:20) What then?
In such cases, it is negessary to expel the unrepentant
wrongdoer\from the congregation, thus denying him fel-
lowship with Jehovah’s clean people. The bad influence
of the wrongdoer is removed from the congregation,
thereby safeguarding its moral and spiritual cleanness
and protecting its good name. (Deut. 21:20, 21; 22:23,
24) Upon becoming avyare of the shameful conduct of
someone in the Corinthian congregation, the apostle”
Paul admonished the elders to “hand such a man over
to Satan . .., so that*the spirit [of the congregation]
may be saved ” (1 Cor. 5 5, 11-13) Paul also reported the
disfellowshipping of others who had rebelled against the
truth in the first century.—1 Tim. 1:20.

26 When it has been dgtermined that an unrepentant
wrongdoer should be disfellowshipped, a judicial com-
mittee should let the person know of the decision, clear-
ly stating the Scriptural reason(s) for the disfellowship-
ping. Upon informing the wrongdoer of the decision, the
judicial committee will tell him that if he believes that a
serious error in Judgment has been made and he wishes
to appeal the decision, he should do so in a letter, clear-
ly stating the reasons for:his appeal. Counting from the
time he was notified of tHe committee’s decision, he will
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be given seven days for this. If an appeal is received,
the body of elders will contact the circuit overseer, who
will select qualified elders to serve on an appeal com-
mittee to rehear the ca;se They will make every effort to
conduct the appeal hearmg within one week after the
letter is received. If there is an appeal, announcement
of the disfellowshipping will be postponed. In the mean-
time, the accused person will be restricted from com-
menting and praying at'meetings and from special priv-
ileges of service.

- 27 An appeal is granted as a kindness to the accused
and allows him a further hearing of his concerns. Thus,
if the wrongdoer deliberately fails to appear at the ap-
peal hearing, the disfellowshipping will be announced
after reasonable efforts have been made to contact him.

28 If the wrongdoer does not wish to appeal, the judi-
cial committee will explam to him the need for repen-
tance as well as what steps he can take toward being
reinstated in due time. This would be both helpful and
kind and should be doné in hopes that he will change
his ways and in time qualify to return to Jehovah’s or-
ganization.—2 Cor. 2:6, 7.

ANNOUNCEMENT OF DISFELLOWSHIPPING

29 When it is necessary to disfellowship an unrepen-
tant wrongdoer from the congregation, a brief an-
nouncement is made, stating: “IName of person] is no
longer one of Jehovah's Witnesses.” This will alert faith-
ful ones in the congregation to stop associating with
that person.—1 Cor. 5:11.
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DISASSOCIATION

30 The term “disassoc¢iation” applies to the action tak-
en by a person who is a baptized Witness but deliber-
ately repudiates his Christian standing by stating that
he no longer wants to;be recognized as, or known as,
one of Jehovah's Witnesses. Or he might renounce his
place in the Christian congregatlon by his actions, such
as by becoming part’of a secular organization that
has objectives contrary to Bible teachings and there-
fore is under judgment.by Jehovah God.—lIsa. 2:4; Rew.
19:17-21.

31 Concerning those who renounced their Christian
faith in his day, the apostle John wrote: “They went out
from us, but they were not of our sort; for if they had
been of our sort, they*would have remained with us.”
~—1 John 2:19.

2 When a person disassociates himself, his situation
before Jehovah is far different from that of an inactive
Christian, one who no longer shares in the field min-
istry. A person may have become inactive because he
failed to study God’s Word regularly. Or perhaps he ex-
perienced personal problems or persecution and lost his
zeal for serving Jehovah. The elders as well as others
in the congregation will continue to render appropriate
spiritual assistance to an inactive Christian.—Rom. 15:1;
1 Thess. 5:14; Heb. 12: 12.

3 |n contrast, if a person who is a Christian chooses
to disassociate himself, a brief announcement is made
to inform the congregation, stating: “[Name of person]
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s no longer one of Jehpvah's Witnesses.” Such a person
is treated in the same way as a disfellowshipped person.

REINSTATEMENT

34 A disfellowshipped person or one who has disasso-
ciated himself from the congregation may be reinstat-
ed when he gives clear evidence of repentance and over
a reasonable period of time demonstrates that he has
abandoned his sinful céurse. He shows that he is desir-
ous of having a good rélationship with Jehovah. The el-
ders are careful to allow sufficient time—many months,
a year, or even longer, depending on the circumstanc-

es—for the person to prove that his repentance is gen-
uine. When the body of elders receives a letter request-
ing reinstatement, a remstatement committee will speak
with the individual. The ‘committee will evaluate the ev-
idence of “works that béfit repentance” on his part and,
decide whether to reinstate him at that time or not.
—Acts 26:20.

35 |f the person requesting reinstatement was disfel-
lowshipped from another congregation, a local rein-
statement committee will meet with the person and
consider the plea. If the members of the local reinstate-
ment committee believe he should be reinstated, they
will forward their recommendation to the body of elders
in the congregation that originally handled the matter.
The involved committees will work together to make
sure that all the facts aresgathered to arrive at a just de-
cision. However, the decision to reinstate is made by a
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reinstatement committee of the congregation that orig-
inally handled the matter.

ANNOUNCEMENT OF REINSTATEMENT

36 When the reinstatement committee is convinced
that the disfellowshigped or disassociated person is
genuinely repentant ahd should be reinstated, an an-
nouncement of the reinstatement is made in the congre-
gation that originally handled the matter. If the person
is now in another congregation, the announcement will
be made there as well. It should simply state: “[Name
of person] is reinstated as one of Jehovah’s Witnesses.”

CASES INVOLVING MINOR BAPTIZED CHILDREN

37 Serious wrongdoing on the part of minor children
who are baptized should be reported to the elders.
When the elders handle cases of serious sins involving
a minor, it is preferable that the baptized parents of the
young person be present. They will want to cooperate
with the judicial committee, not attempting to shield the
erring child from necessary disciplinary action. Just as
when dealing with adult* offenders, the judicial commit-

“tee endeavors to reprove and restore the wrongdoer.
However, if the young pérson is unrepentant, disfellow-
shipping action is taken:

WHEN UNBAPTIZED PUBLl%HERS ARE WRONGDOERS

38 What should be done when unbaptized publishers
become involved in serjous wrongdoing? Since they
are not baptized Witnesses, they cannot be disfellow-
shipped. However, they may not fully understand the
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Bible’s standards, and kind counsel may help them to-
make “straight paths” for their feet.—Heb. 12:13.

3 If an unbaptized wrongdoer is unrepentant after two
elders have met with him and have tried to help him,
then it is necessary to inform the congregation. A brief
announcement is made, stating: “[Name of person] is
no longer recognized as an unbaptized publisher.” The
congregation will then view the wrongdoer as a per-
son of the world. Although the offender is not disfellow-
shipped, Christians exercise caution with regard to any
association with him, (1’ ‘Cor. 15: 33) No field service re-
ports would be accepted from him.

40]n time, an unbaptized person who was removed
as a publisher may wish to become a publisher again.
In that situation, two eldlers would meet with him and
ascertain his spiritual progress. If he qualifies, a brief
announcement is made, stating: “[Name of person] is
again recognized as an tnbaptized publisher.”

JEHOVAH BLESSES PEACEFUL AND CLEAN WORSHIP

41 All who are associated with the congregation of God
today can rejoice in the rich spiritual estate that Jeho-
- vah has given to his people Our spiritual pastures are
indeed lush, and we have an abundance of refreshing
waters of truth. We also have Jehovah's protective care
through his theocratic arfangement under the headship
of Christ. (Ps. 23; Isa. 32:1, 2) Being in the spiritual par-
adise in these troublesome last days has given us a feel-

ing of security.

*

Received 01-06-2022 03MA BNTATHENGCTAIEAREARH AMND-@LEANNESS FOF THESGOMNGREGATHINA / Case #20CM001338 155
‘Page 178 of 220



* By maintaining the peace and cleanness of the con-
gregation, we continué to let our light of Kingdom truth
shine. (Matt. 5:16; Jas. 3:18) With God’s blessing, we will
have the joy of seeing lrnany more people come to know
Jehovah and serve with us in doing his will.
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DETERMIMING WHETHER & JUDICIAL COMMITTEE 5HOULD BE FORMED

L

¥

Eldars shaudd act promptly when they receive a report of seriouis
wrongdoing 5o as to safeguard the congregation and provide as-
sistance o the wrongdoer, {Jude 4} Neglecting to care for such
matters can hinder the fove of Jehovah's holy spitlt to ihe con-
gregation. Elders must first assess whether the wongdoing, If
gstahblished, is serious enough 10 mouie a judiclal committes.
~Sea 12:2-39; 151,

@Eﬂﬁﬂﬁﬂﬁﬁ REQUIRING REVIEW BY
THE ELDERE

Listed befow ars offensas that mey require review by a judicial
committae, OFf course, this list is not comprehensive. There may
bs other matters that would alsg merit the attention of & judical
cormmittee. The alders must use good judgment and reasanabile-
mess when evaluating the serfousness of the alleged wrongdaing.
Thay should consider the extent and natura of the miscondust,
intent and motive, frequency ar practice, and so forth. if there
i & question ahout abether certain wrongdoing mesits judicial
action, the body of dders may wiite to the, Sexvice-Deparirmert
refjuesting Turtf@r direction concerning the casa.

Sexual immotality (Poraala): (Lev, 20010, 13, 15, 16; Bon. 12
24, 26, 77, 32: 1 Car, &9, 10} Por-nei’a involves immotal uss of
the genitals, whether in a ratural or In a perverted way, with lewd
intent. There must have been anather party to the Inmoralipe—a
huthan of either sex or a bepst, Willing participstion Incurs guil
ang requires judicial action, It is not a casual touching of the sex
organs but valves the manioulation of the genifals, It Includes
oral sex, anal sex, and manipulation of the genitals between in-
dividuals nat martied to gach other, (w35 7715 pp. 29-30; wiid
215 po 13 wOO 134 p. 8 par. 6 w83 6f1 pp. 23-26; lvs p. 120)
Por-nei’a does not require skin-to-skin contact, copulation (a5 in
penefration), or sexual climax.

{1} “lmmoral use of* convays the thoughit not just of
touching bud of operating, manipuliating, or emplaying

“SHEPHERD THE FLOCK OF GOD® CHAPTER 12
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something. For example, It 1s ane thing 1o tauch 2
musical instrumant; it is something diferent lo maks
seof” 8 musicel instrumend.

"t awd intent” identiffes the motive. For exampile, 2
doctor may need o manipulate the genitals In
axammining a patlent. & veterinarian, farmer, or rancher
may do something similar ta an animal, Howewer, the
intent Is not seual gratification

H

{3} “Manipulation” conweys the idea of operaling
something, whether by use of the hands or some other
means, and doss not refquitg skin-to-skin conlact.
Momentary touching of another’s genitals. even if
intentional, wauld generally not be considered porae’a.

3 Masturbation of oneself is not por-nel'a,—ivs p 250

65" £ 2202-90-1.0 Uo perdecoy oD WnouD / INd LSE0 Z202-90-10 PR

. 0 ORe whio wit rabed Tould not b gunlty of Jelol® nef&. mscemmmt
& 2 s nesded In considering claims of rape, taking into vonsideration
a.: 8 such factors as the mental disposttion of the person, the choum-
2 starces that lad up to the incidert, and any delay in reporting.
- w33 281 pp. 30-31; wB3 3718 p. 30, fins &1 pp. 862-864.

6 When determining if an individual s guilty of paraeia, it s im-
= = portant to establish the facts, This i especially true when Scip-
8 tural freedom te remarry is Involved, (Mal, 2:16a] I stugtions In
g R which the eltlers are uncertain or divided on thelr conclusions, &

I«s best o widte the Service Department.—See 12:71.76,

Stmngp Circutmstantlal Evidenta of Ssxunl Immorafity {Por-
S S pePal: 1 at least two eyewinesses report that the ancused stayed
= 2 all night in the same house with @ person of the opposite sex {or
S with a krown homosexual} under improper dreumstances, judi-
@ & clal action may be warranted, (wi8.07 p. 32} The elders cannot

appfy one rule o every case; each sitisation has wnigue cecum-

stances. After two elters haye thoroughly Investigated, the body
of eldars must use good judgment in determining whether seri-
ous wrongcloing has occurred, If the elders ars unsure how to

0ce 40
4 uouo

CHAPTER 12 "SHEPHERD THE FLOCK OF GOD°

ERMMING WHETHER & JUBICHAL COMMITYEE SHOULD BE FORMED

DETERMINING WHETHER A JUDICIAL COMMITTFE SHOULD BE FGRMED;

proceed, they should consult with the Service Departroent—if
guestions arg ralsed regarding Soriptural freedare to remaery, see
Chapter 12, paragraphs 71-76.

1) Have the couple been pursuing @ remantlc relationship?
Hawa they heen praviously counseled regarding thalr
corduct with aach other? What circumstances ted te
thelr spending the night, together? Did they plan ahead
te dn sa? Did they have a gholee in the matter, ar
were there exterwating creumstances, perhaps an
unforgsean geoureney or geaulng emergency that left
them with no choice But 1o spentl the Right together?
{Ercl. 8414} What were the sleeping arangements?
Sinve each siluation s different, thers may ba other
velevant factors. If thers are po exenueting . .

~cireumstances, & udiclalTorniiEe Fould be Formed
on the basis of strong chvumstantial eviderce of
sexual imonoralii

{2y Depending upon the atifude of the accused,-there
might even be evidents of Trazen conduct,

B Conslder an exampls iy which Judiclal action would be werrant-

ad: A marviag brigther spends an nardinate ameunt of time with
his fermale secretary afer work hours hut insists there is o -
marttle Witerast, His concerred vWife informs the eldees, who give
hitn strong counsel. Later, when he claims to be leaving overnight
for & “business tip,” his suspicious wife and a refative foflow him
to the secretary’s homes. They observe the seoratgry invite himn
Inside at 10 p.m. and contlnue watching aff right untll he leaves
the hipma at 7 2.m, When the elders speak to him, he admits that
he spent the night with hls secretary, but he denies that he com-
mitted adultery. In such a case, the elders have s basis t© take
|udicial action becawss (here is sirong circumstantlal evidence of
pornera and there may be elements of razen conduct. The in-
nocent mate’s conscience may allow her 1o divorce hra and re-
raarty; she should not e eriticized if thal is her decislon.

"SHEPRERD THE FLOCK OF GOO” . CHAPTESG 12
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DETERME‘N!N& WHETHER & JUDICIAL COMPRTTEE SHOULD BE FORMED

OZ 90-10 peqledsy

‘58 Below are examples In which judiclal action weuld lkely not be
o warrarted;

-y
[
—

An elderly Christian living alone bas & member of tha
opposite s move into the home to hedp came for kira.
There s no evidence of a romantic attachment or
wason o suspect seaml immorality

After attending @ soclal gatheting at a single sisler's
horme, a brather walks W a traln station to catch the
train home, After walting for some time, the brother
learns that the last train far the day has already left the
station, Ha walls back to the sister's home, but by the
time e mvives, everyone ez left and it is quite late,
Tha sister aliows him % sleep in the living room while
sha sleeps in her bedroom,

Py
[
-—

X'singie brother, visits & married coupls for severat
days. One night alter everyone goes 1o bed, the
trushand s called %o an emargenty at bis place of work
and does not retum untl moming, The wife and the
single brother are atona In the home all night sleeping
In separste bedrooms.

]
Lad
st

022 10 681 ebed
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1 Adulterous Memrizge: If & divorced persal remaies ard he vas

= not Scfipturaily free 1o do so—in othar words, if adultery and re-

% jection by the innoceny; mate had not cccured—he has entered

O intn an adulterous manfage. Ik Jehoval'’s eyes, he has married

someons while stiff bound to another, Enfering into such & mar-
S tiage would call for judiclal action.--See 12:¥6.

z# ase

WO

18 The elders should be very cautious in extending any speciad priv-
§ lleges 1o such an indridual, even afher judicial restrictions have

® paen lifted. He could share in the cleaning and repair of the lo-
cal Kingdorn Hafl. He miay evemuslly present student assignments

o Hhe midweek meeting if his dolng so would oot disturb obie
a1, However, he wolld rot be assigned 1o help with llteraturg,

el

CHARTER L2 *SREPHERD YHE FLOLR OF GOR’

DETERMIMING WHETHER 4 JUTICIAL QOMBMITTEE SHOULD BE FQRMED'_

1z

13,

&

s

aropuiits, attendants, sound, vides, or similar privileges in the
cangregation as long as the nnogent farmer meats I alive, (R
married, and has not been guilty of por-nel’al

Although & Christian's remmardage may mot be adufterous, ¥ he
defiberately commilted adullery v & scheming way so as tg end
his previous marriage or fe prassured his mnocent mate o e
Jeet ki st that she evenlually agreed b 2 divorce, e has dealt
traacherously wikh her. (Mal, 2114168} His conduct &5 simifar to
entering ints an adulterous rmviage, and he would mot qualify
for special privileges for many vears.—Sge 22:26-27,

L£hild Abuge: Child abuse includes the sexual ar physical abuse
of & minor, it would alse inglude the exireme neglect of 3 minor
by her parent. Child seard abuge i a parversion and d gerierally
inchydes serual intereourseswith=n minorForai®or dhal 28y & @ha
minor; fondling the genltals, breasty, or buttoeks of a miner; vy
euristn of & minor; indacent exposuts to a winor; or seliciting a
miner for sexual conduct. Depending an the clrcumstances of the
casa, it may include Tvolvement with child pornography or “sexb-
ing" with & minor. “Sexting” Involves the sending of sexually ex-
plich messages ar images alectronicall—See Chapber 14

Srags Wnclepnness, Untlemnesy With Greedineys: (2 Cor 12:
21 Gal. 5:1%; Eph, 4:19) Galatians 51921 lsts many vices that
are it classed as porneia but that could lead i ongls balng
disgustified frorp Godg's Kingdom. Among them arg yncleanness
{Greek, a-ka-tharsia), When ans practices uncleanness o & se-
rious degree, i can be grounds for disfellbywshipping from the
Christian congregation. Elders should use geod judgment it dis-
cerfing whether the conduct ks minor unclearnsss that can be
handled by counsel or Is gross unceanness that reguirgs the for-
mation of a Judicizl coromittes.—w08 75 pp. 29-31; wB3 3115
p. 3L Mg . 299

Though this is not an exhaustive list, gross uncieanness may be
ireolved in the following:

"SHER-IRG THE FLOCK & GOD7 THAFTE®R 12
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DETERMINING WHETHER & JUDWIIAL COMMITIER SHOULD BE FOSMED

{1} Momertary Touching of intimate Boty Parts ar
Carpssing of Breasts: IF such conduct ococurmsd on 2
faw isolated occasions, especially between twe persons
involved fn a courtship with the intent to marry,
counse! from two eltders may suffice to handle such
minar unclearnness. The elders should informn Hha
roordinator of the body ef elders of the situstion.
Rowevar, i the condutt coourred on numernmis
occasions and the actions escalated in gravity and
frequency, it may constiiute gross unclearness with
greedingss, requiring judiclal sctlon. Thelr wrongdoing
ey constitute brazen conduct ¥ they give evidence of
a disrespectful, insolent attitude toward Bod’s laws, For
example, the individuals may bave no intentions of
PUrSIRNG maniage.

2r Il Conversations Gher the Telephene or the
Interrety & practice of engaging It immonal
conversations over the telephone or the internst,
including "sexting,” can involve abscene spesch or
gross unclaanness, sither of which can b 8 basls for
fudicial action. If such candugt oceured on a fow
Isolated cccasions, judicial actlon mey nok be
riacessary. Counsel from twy alders may ba sufficient
1o handle such rolmor uncleanness. The elders should
inform the coordinator of the hody of elders of the
situation. Howviever, such conduct may escalate In
gravity and by frequent repetition become gross
uncleanness with gresdiness requiring Judicial action,
especially If the Individual had been pravicusly
counseled, The elders must use good judgment I
dalenmimng whether the wrongdoing has escalated to
a point warranting judicial action.—w0é 7115 pp. 20-31.

{3} Viewing Abhonent Forms of Pernograpty: See 13:2-4.

e e e /

DETERMUNNG WHETHER A JUDICIAL COMMITTEE SHOULD BE FGI’Z‘MEDE

{4y Misuse of Tobseen or Marfjuana and Abuse of
Medioad, Wicit, gr Addictive Dmgss Elders should use
good judgment in welghing the circumstances and
extenit of the wrongdoing 56 as to determine whether a
Judiclad commiliee should bm formed, For example, one

© ot bwo elders megy haredle matters by means of counse!
if a Christian abused an addictive drug or smoked
cigarefies or one gr fwo agcashns and the melter s
ot widely knowr. The coordinator of the bady of elders
should be informed, However, o Judicial commiltes is
required for & practice of gbusing addictive drogs,
inciuding betel mat, marjuana, and tobaccg, §2 Cor, i;
w6 #15 pp. 30-31; fvs pps 110-317) [f a mediea
doctor authorizes andfor presenbes marfjuang fora

. medicatsproblarya Shristiafinad chfose To make use

of this form of keaiment. Althaugh bt judicial action
wawld be taken, i an Issus atises in the congragatlon,
thes elders will need te defarming whether the individual
can ba viewed 35 exemplary, The proper use of
addictive drugs under medical supervsion, such as for
pain management, would nat requive Judicial review.
Yhen guestions avlse, consull with the Service
Depariment,

{5y Extrame Physical Unclesaness: (Deut. 23:12-14; 2 Cor,

T s pp. 108-2107 Every effart shauld be mades ta
fhelp the offender sez the need to keep s body and
place of rasidence clean. Before judiclal action would
be considered, the elders would need 10 be certain that
the yrcleanness s proncunced and offensive, bringing
much reproach wpen Jehovalr's good name and his
people in the community. Appropriate counsel should
toe givens H this is not heeded, then a warning taflk may
ta necessary. (See 12:77-80.) If thers s blatant, willful
disregard of the counsel given and extremely offensive

CHAFTER 12 ‘SHEFHERD THE FuOLK, OF GOD° "EHERWERD THE FLOLK OF GODT CHASTES 12
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unclean condiions continue, judieft action would be
warranted,

Brazen Contluets (2 Cor. 12:28; Gal, 5:19; Eph. 4;1% bvs p. 249}
The Greek word translated “brazen conduel” i3 a-sefgefa.
Strong’s Exhaustive Concordance of the Ailsle usas very forceful
terms tor define it “licartiousness . . . filth{iness], lascivioushess,
wantonness.” The Mew Thayer’s Greek-English Lexicon of the New
Testarngnt adds to the list "unbiridiad lust, . . . owlragesusness,
shamelessness, insolence,” Another lexicon defines gselgeia o8
conduck that “violates afl hounds of what Iz soclafly scceptablim”

wer nature, “hrazen conduct® describes acts that reflect an atti-
bude that betrays disrespact, disregard, or sven rontempt for di-
vine standards, laws, gnd authority, Therefore, two elements are
Invalved in brazen conduct: (1) The conduct itself is & segious vi
olation of Jehpvab's laws; and &) the attitidf of the wiongdoer
“tovard God's laws is disrespectful, insolent.—wOE 7115 p. 30,

« Though this s not an exhaustive list, brazen conduct may be in
veolved in the following if the wrongdoer fras an insolentt, conternp-
lubgs attitude made evident by @ practice of these thinga:

(1} Unnecessary Assoclation Wik Disfellowshipped
or Disassociated ndividuals: WHllfuf, comdinued,
urmecessary assaciation with disfellowshipped or
disassociated] npnrelatives despite repeated counsm
would warrant judicial action.—Matt, 18:17h; 1 Cor. 514,
13; 2 john 10, 11; M= pp. 39-40,

I¥ & member of the congregation is knovw o

have tninecessary assaciation with disfellowshipped or
disassoclated refatives whe are not In the hauseheld,
glders should use the Seriptures to counsal and reasan
with him. Review with him information from the Ramain
in God's Love ook, page 241, B It is clear that &
Christian Is violating the spirit of the disfellawshipping

CHAPTER 12 "SREPHERD THE Fi04% OF GOD™

DETERMIMING WHETHER & JUDICIAL COMPUTIEE SHOULD BE BARMED

Rather than relating to bad conduct of a somewhat petty or mi- -

decres In this regard and does not respond to counsel,
ha would not qualify for congregation privitegas, witich
recuite ans to be exemplary. He would not be dexit
with judiclally unless there is parsistent spirfeual
amsaciation or he persists in openly criticizing the
disfellowshipping decisian,

{2 Dating Though Mot Scripturally Prea %o Hemaory:
Continuing to dats or to pursue a romantic relationship
with @ person thaugh one or both are not Tegally or
Seripturally free to ramarry, doing so despite repeatacd
caunsal and ganerally after a warning falk to the
congregation, would warrant judiclal action—Gal, 5:19;
# Thass. 318, 14, 16,

18, Drunkenness: (3 Cor 5107 E:%. 1&: fi ) B 5'56:'}&:5 pp. 202, 83y

A judicial cormmittes is required when there fs 3 practice of drumk-
enness or & single incident of drunkenness that brings notoristy,
w83 5¢1 . 8} A Scriptural description of drunkermiess can be
found jn the following references: Joby 12:35: Psalm 16727 Prow
erhs 201 23:26-35; Isaizh 24:20.

13, If an individual confesses to an alder that o ohe occasion e

overindulged in alcohol to the point of drunkenness in private
selting, such as in his home, and there s no rotoriety, it may
suffice for the elder 10 give strang counsel, [n any case, the g
der should inform the coondinatar of the body of eldars of the
matter,

20. Glutteny: (Frow. 23:20, 21; w04 1L/ pp, 30-33) A gluttan rou-

tirtmly shows 3 Isck of restraint, even gorging himself on food to
the polnt of feeling very uncomfortable or bacoming sick. Glut-
tomy is delermined, not by someone’s stze, lut b his attitude in-
ward foqd,

2}. Stealing, Thiewery: (1 Cor, &3, 10; Eph, 4:28; w85 11115 B 4]

Though all stealing is wrong, the hody of elders should use dig-
cenment in weighing the clrcumstances and twe axtent of the

'SHEPHERD THE FLUCK OF GOD™ THARTER 22
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D Involvement in wwongdning to determing whether §t ks a fudicial
ﬁ matter,—wl3 37 pp. 1214 wis 4715 pp. 19-21; id pp. 105-106.

2‘3 beliberate, Malicicys Lying; Beatlny Faise Witness: (Prov, &
0 14, 19; Col, 3:8; Rev, 22:15; }t-2 pp. 244-245) Though &ll bang is
€ bad, Judiclsd sction i5 taken only If there has bean & practice of

O deliberate, malicious bing. “Maficious” means deliberstaly harm-

ful, harboring M will or enming. Lylng that requires judficis! actlon

involves mors than just exsquerations or pelly, misleading state-

S ments of refatively minor consequence of ving because of mo-

9 mentaﬂ'y pressure or fear of man.—Matt, 26:59-75,

deoov PIEls)

2:? Generally, elders should not consider administering diseipline If 2
°’ Christian charges snother Christian with making false staternents
R in @ court Wspute. For exampls, this may imvobre divorce, child

2 custody and support, and so forth. The Christian making the

<3
g,

and, Slanders (Lev 19:16; Matt, 18:15-17 wo7 3715 pp. 1722
-1 pp. 870, 989-991: od pp. 136-138 pers. 13-20; s p. 163
Fraud is defined a5 the Intentional use of deception, trickery, or
3 perversion of truth for the purpose of inducing anather 1o part
5 = with some valusble thing belonging to him or to give up a legal
N = right, Slander is defined as & Fise report meant to do harm to
# ihe good name and repuiation of another, Such talk is general
o by malicious. Slandey is not identfcal ko negative gossip. Negative
¢ gassip may be true; slander is abways false. Negative gossip re-
o quires counsel e nat judichal action. (w83 10415 p, 10; #-1p. 980
z par. 2} Tha congragation would not consider ferming a judicial
a comnitee unless the offented Christian had takan steps one ahd
< two of Matthew 18:15, 16 and had inftizted skep three as de-
seribed in Matihew 18:0%.~vs pp. 253-254.

235, i asked, elders could participate in step two, but they do not rep-
resant the body of elders, i Lhe matter proceeds to step three,

""r‘?.n"
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DETERMINING WHETHER 4 JUDICIAL LOMMITTEE SHOULD BE FORMED

any gldars who were withesses in step two could serve only as
withesses in step threa, They would not be used o serve ont the
judlcldl committce.

26 It 15 oot the place of eldars to becoms arbitrators of finsncis!
agreements. They are not debt collectors, Wor should they be in-
valvesd in farmiulating contraets or written agragments, no? syen
sionling as withesses to such. The same holds frue should the
matter reach step three,

27. The body of olders may first need to Investigate before appoint-
ing a judicial coromittee. If $o. the brothers involved in step two
winld nok he used to Investigatey they would be Interviewed as
witnaesses.

28, One whe reports ancaccusalion Bt police, the court, the el
ders, or others who have authorlty to look it matters and ren-
der & judgment would not be viewed by the conaregation as guilty
of cornmiitting stander. (761 p. 9907 This Ia true even if the aco-
sation iz nod proved.~wS7 8/35 p. 28 par, 1.

29, Revillnge (1 Cor. 6:30; -2 pp. 801-80; s @ 164) Reviling in-

" yolves subjecting a person b Insulting spesch, heaping abuse
upon him, The body of elders should welgh the dreumstaness
and entent of wrongdolng $o 8% to determine whether a {udicial
committze should be formed. Elders should not be quick to take
judickat actlon; a judiclsd commitive would be formed onfy If dw
reviling 1o edreme, disyupts the peace of the congregatian, and
perslsts despite rapeated colurseal.

30, Obscepe Speech: {(Eph. 2:3-5; Col. 3:8; s p. 162} Chvicusly,
certain words arg more offensive than others. Profanity is any
kind of language that profanes, However, ohscene spercl in-
volves soxuzlly explicit, fithy expressions. {g03 6/8 pp. 19-Z0}
Is the speech sexually expllcit? Does 1t persisl despite repeated
coutisel? This would include chseeniiies used both i written and

"SHEP—ZRD THE FLOCK OF 6007 CHARTER 12
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oin aral communication, such as Interet chat rooms, phone sex,
W .
aaf g-mail.—~Sae 12:15.8,

T

3IE Brend, Gambling, Extartion: (I Cor 530, ¥ 8:a0; { Tho, 3i8;
Qi1 pp. 789, 1005-1006) Elders da not generally Tnvolve them-
£ selves in what an Intivicual doss yith regard ko pelly gambling
Ssolely for entertalment, However, if such petty gambfing affects
2 his spirltualily or becomes a cause of stumbling Tor ativers, coun-
8 sel shidd be given, i he does not respond favorably to the coun-
2 sel and iy conduct continues to have 3 negathe affect on him
o o others, he could nat be viewsd as exemplary in the congre-
ogation. {153, 65:11; wit 371 pp. 12:34; w02 13/1 p 31; g 3/5
Sop. 14-15) If an individual's gambling reveals a course of greedi-
Nness, perhaps causitg harte 1o Rinself or others, and be ignores
Erepeateﬂ counsel, judiclal acifon would be appropriate.

w
BERAn individual continuing in employment directly [nvelved with
. 3 2ganbiing or employment-making-him & clesr aftofplits o pro-

" 5 mater of gambling would be subject to judicial actien, wally af-

©© 8 tar baing allowed =ix months to make the needed adjushmants.
8 {ivs pp. 2004-209) In questionabla cases, consult the Servics De-
N S partment.

+*
R4 3 business gives out prizes or plze money to winners of 3 com

S test or o patential customars for advertising, accepting the gift
21s an Indwidual's decision to make. Howewves, 2 person needs to
Rbe careful that accepting such a prize does not sty up greed,
g ~-Rom. 14:21: 1 Cor, 10:31-33; w23 g 127; 975 7/8 p. 28.

34%:3& Christian who gresdily and unrepentantly extorts & high bride-
g price may be dealt with jedicially.—3 Cor 5131, 13; 6:9, 10; Heb
§13:5; wag 9/15 pp. 24-25,

353 Refusal to Provide for Family: {1 Tim. 5:8; s p. 251} Adamant
refusal to provide materially for ong'’s own family, leaving wife and
children destifute when having the means ta provide, may war-
rant Judicial aclon. Some of the factors the body of elders should
congider befare forming a judicial committee are the fallowing:

cjo

CHARTER 12 "SHEPHERD THE FLOCK OF GO
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DETERMIMING WHETHER A JUDICIAL COMMITTEE SHOULD BE FORMED

{1} Doas the hushand adamantly refuse o provide for
his Famify or i3 the failure to provide for thers because
of othar factars, such as heslth or financlat difficulties?
ts he doing what he reasonably can dy o provide
necesstties for the family?

(& Has counsel been previously given, and has there been
ahy opporiuniy for i to respond?

3} Does his wife have material resourcss affording a
secura {ife e that the famdly is not destitute?

14} If the family is destlihute, Is it becawse they kave
rejectad the family head's pravisions by choosing to live
apart from him?

() WHEn 3 separation s involved. to what extent s the
wife responsisis?

36, Flts of Anger, Vielenos, Domestic Vieteness (Mal, 2:15: Gal. 5
20; Col. 319} & Christlan why cannot control his anger canmot
be viewsd as exemplary in the congregation, After Nis sttitude,
the pattarn of behavior, and the severily of damage by He fives
of others have bean considered, a person who gives in to uncon-
trofled fiiz of anger may need to be dealt with judicialiy. {g97 6/8
p. 20 In questionable cases, consult the Servien Departmeant.

37, if a Christian ook up professional hoxing and refused to stop
despite repsated counsel, judicial action would be apprapriate.
—w81 ¥1 pp. 30-33.

38, Hanstaughter: Aside from deliberate murder, bloodguilt may be
incurred if a peraon causes loss of life through carstessness or
because of violating a taffic law or other safety law of Caesar.
The elders should investigate and if warranted appoint = judicial
committee lo hear the matter, The committee should base ks de-
cigion on ciearly established facts, not simgly on a decision that

"SHERRERDS THE FLDUK OF &an- CHAZTESR 12
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DETERMINIMG WHETHER A SJUDIIIAL COMMITTEE SHOULD BE FORMED

may have been made by secular suthorities —Deut, 22:8; wiG
/5 p, 30,

3%, Apostasys fpostasy is a standing away from true worship, @ falls
ing away, defection, rebellian, abandonment. I includes the fol-

lowing:

(B

(3

{4}

P
(2]
At

CHACTEP 12

Culebrating Fales Roligiow Holidavs: (Bx, 32:4-6: Jer.
7:16-19} Not all holidays directly Involve talsa refigion
and quire judicl acion.

Participation in Inferfaith Activitles: {2 Cor, 6:14,

15, 17, 18 Apostate acts include bowing befors altars
and images and sharing in false refigious songs and
prayers,—Rew, 38:2, 4,

Deliberately Spraading Teachlings Contrary to Bible
Teuthy {2 Jﬁmfu. 8, 10; 43 pe2iE, B-lpap~A26-L27 Ay
fith Sircere daubs ragarding the Bible tuth taught by
Jehovaly's Witnesses should be helped. Loving
assistanoe should ke provided, (2 Tan, 2:16-10, 23-25;
Jude 22, 23) If one obstinately &= speaking sbout or
deliverately spreading false teachings, this may be or
may lsad 12 apostasy. if there Is no response after g
first and & second admonition, & judiclal committes
should be forrned.~THus 230, 11 w88 441 pp. 3031,

Causing Divisions, Promoting Seevs: (Rom. 1817, 18;
Titus 3:10, 13} This wouid be deliberate action
disropting the unity of the congregatien or urdermining
they confidence of the brothers in Jehovah's
arrangement. 1t may Iwolve or lsad 1o apostasy,—it-2
p. 86,

Employment Fromoting False Relligion; Continulng i
employent that makes one an accomylica to or a
promater of faise worship would subject ons to
disfellowshipping after heing allowed slix months to

"SREPHERD "HE FLOCK OF 5OD°
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DETERMIMING WHETHER & JIDICIAL COMMITTEE SHOLULD BE FORMES

{5}

n

make the neaded adjusiments.—w99 4415 pp, 28-30;
s pp, Eﬂﬂ'-zﬂﬁi.

Spiritise (Deut. 18:9-13; 1 Con. W20, 22; Gal, 5:20;
bvs pp. N6-217)

Molatry: {1 Cor &9, 10; 10:14) Idolatry includss the
use of images, including pictures, in false refigious
worship.

EVIDENCE ESTABLISHING WRONGDOING

Al Even thaugh 2 Christian has been accused of wrongdoing ser.
ous gnough to require Judiclal action, a judiclal commiittee should
not be formed unless the wrongdoing has besen v estgblished by

-sufficlant evidence. Pleasenoterthefallefiing Togarding avidence:

(3

£

Confession Admission of wrongdolng, either written
or oral, may be accepted as conclusive proof without
otfter corroborating evidenice, {Josh, 7:18) There must
be two witnasses to & confession, and the confession
must be clear and anambiguous. For example, 3
statement, from a marrled Christlan that his mads iz
“Seripturally free” woulld not by itself be viswed ag a
clear confession of adoltary. A guilty plea entered in
court by a Christian ss part of & plea bargain, perhaps
on the advice of an attormey so as to awold the
possibility of & harsher sentencs, would generally not in
itself ke viewsd by the congregation as an admission
of guilt,

Eyewitnesses: There must be two or three
eyenitnesses, vot just people repeating hearsay; no
actipn can be taken i there s only ane witness. {Dest,
19:15-17; John 8:17 1 Tim. 549, 24, 25) If thera are
two or three witnesses. to the same kind of wrongdolng
but each one Is witness to @ separate incidert, the

"SHEL-ERD THE FLOCK ©F GO0 THAPTER 12
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glders can consider thelr testimony, While such
avidencs is avceptabls fo establish guilt, it i preferabla
v heve two witnesses o the same oocurence of
wrongdoing. The testimony of youths may be
considered; it is up 10 the elders o dabermine whether
the testimony has the ving of truth. The tasUmony of
unbelievers and disfellewshipped or disassociated ones
may also be cansidered, but & must be waighed
carefuily.

4% §f wrongdeing has not been established tut serious questions
2 hawe been ralsed, the body of eldars should appolnt two siders
Em investigate the matter prompily. For example, there may be
N Just ore witness. i some ases, It may be appropriate for the
S witness & encoursge the aceused to approach the aldars. (Jas,
5124} The eiders can then allow the sccused & fow days to.ap-.
=2 proach thems invother case<Tit fmay Tiot e advisable for the wit-
ness to confront the accused. for example, the witness miy b
extremely timid. & victim of rape or of child sexual abuse Is never
requived to confront the accused. (i the accusation invalves child
sexual abuse, see Thapter 14.5 Whather the witness approaches
3 the accused or not, the fwo eldars appoinbed should speak with
5 the accused regarding the accusation.—wS7 B/15 p. 27,

D

4@ {f the accused denies the accusation, the Investigating elters
5 should iry o arrange 2 meeting with him and the sccuser to-
o gether, {If the accusation involves child sexual abuse, see Chap-
% ter I4.) i the accuser or the accused is umaiiling to meet with
§ the elders or if the accused continues bo deny the accusation of
S a sirgle witness and the wongdging s not established, the mat-
@ ter cannot he handled judicially. Tha Investigating alders should
® compote a wacord, sign i, put it In a sealed envelope, and give

it to the secretary to be pleced in the congregation’s confiden-
tial file. {See 2221-27) Additional evidence may later come to
fight to establish matiers,
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DETERMINING WHETHER & JUDICIAL SOMMIY MEE SHOULD BE FORMED

THOSE HAVING CERTAIN PRIVILEGES
OF SERVICE

43. fthe elders leamn of an accusation of sevlaus wrongdaing againgt
& member of the congregstion who serves as a Bethel family
member, & construction servank, 3 full-Ume or part-time comimiy-
ter to Bethel, & full-Ume or part-ime construction comimyuier, a
remote servard or volunizer, 2 Bethel consuftant, a fleld missian-
ary, a specizl ploneer, an Assembly Hall servant, or a Bible schaal
facility servant, two eldats with knowledge of the choumstances
should immediately cortact the Service Department for direction
on handling the matter,

THOSE WHO HAVE NOT ASSOCIATED

FOR MANYSYEARS °

44, In deciding whether or not to handie such a persan Judicially, the
body of slders should consider the followings

i
(2}

Doas he still profess to be & Witness?

Is hie genarally recogrized as a Witness in the
tengregation or the commourity?

(3} To what degres have lives been affected ar damaged
by the wrongdeing? Far example, does the matter

irvolve child abuse ar adultery?

) Daoes the person have g measure of contact or
assgclation with the congregation so that a leavening,

or corrupding, Influehce exists?

{5 s the person willing to meet with a committes, thus

admitting accountability to the Christian congregation?

45. Bependity upan the length of inactivity and other factors noted
above, the elders may determine to hold the matter 1 abey-
ance. in such g case, they would make a record of the persan's

"SHEPHERD THE FLOCK OF GO {HAPTER 12

R ST NEAT  hrrear i T A B4 s { s e oo = 3



Received 01-06-2022 03:51 PM/ Circuit Clerk Accepted on 01-06-2022 03:59 PM / Transaction #17111261294 / Case #20CM001338
Page 200 of 220



509y

.
|

0-1.0 U0 peydaddy WalD 1@-’!0 / Nd 1§°€0 2202-90-10

022 10 1.0Z 9bed (%9
[ ]

8ESLOOWDURY 058D / 6214 L L LL# UonoesUBLL [ N BS1€0 22

DETERMINING WHETHER A JUDICIAL COMMITTEE BHOULD BE FORMED

questlonable conduct for the congregation fils, {(See 22:21-27) I
the ndividual shows interest i returning to the congregatian,
the lders can clarify matters at thak time.~»08 11/15 pp. 14-15
pars, 12-13,

i the sinful conduct is known ondy to believing family members
and no congregation action has been iaken, believing relatives
will Tkely determine to curtedt family assoctation sevemely, viewing
the mlative as had sssociation.~1 Cor 15:33: w85 #/15 p. 19

par, I,

UMBAPTIZED PUBLISHERS

Tha glders should prompty handle a case of saricus wrongtoing
by &0 unbaptized publisher, While 2 judicial committes would not
e formed, the body of elders should select two elders to mest

. with-him, perhapssthesnesswhosapprovedhinias 31 wibaptzed

*

publisher. {If e ubaptized publisher iz a rinor, sea Chapter 12,
paragraph $5.) They should try to readjust him and te determine
whether e continues to qualify. fod pp. 144-145 pars, J3B8-40)
The body of siders should be updsted on the results, Including
whether any restrictions will be imposed and whelher any an-
nouncement will b made o the congregation,

iF the individuzl is repentant, the assigned elders may decide o
placa certaln restrictions on the Individual for a time, such as not
comtmenting &t mestings, not, presenting student assignments oo
the midweek meeting, or not sharing in the feld mindstry.

If the individual is repentant but the assigned eldats determine
that {1} the wrongdoing is widaly keown or might become wite-
{y Imown later or (2) the congregation needs to ke on guard
corcerning the individual, the coordinator of the body of elders
should arrange for an elder to make the fallowing announcement
at the next midwesk meeting: "A matter involving {name of per-
son} has been handied, and he [she] continues to serve as ah
unbaptized publisher with the congregation,”

CHAPTER 12 “SHEPHERD THE FLOCK OF GO

DETERMIMING WHETHER A JDICIAL COMMITTEE SHOULD BE FORMED’

Bi}. There may be masoss for the hady of elders to determing thet &
Scriptural talk about the sort of wrongdolng nvelved showld be
given o the congregation o fowe wesks after the apmpuncemendt,

BE. If the individual is unvepentant, the two elders should inform Bim
that he no longsr qualifies as an unbaptized publisher, D¢ i he
mforms the elders that he ne fonger desires 1o be @ puldlistier,
they will accept hs dedsion. In either case, the coordinator of
the hody of elders should armnge for an older to make the fol-
lowing announcemertt at the ned midwesk mesting: “Name of
persen] 1s no fonger recegnized as an unbapkized publisher” Be-
cause of Ris unrepentant wiongdoing, it would he hest for 3 time
ne o call an Wim iF ha raises his haie fo canment at mestings.

EZ. If the elders sea that such = patson 2 g threat tu the flock, they
can privately warn those erglangered,. Fogxampledaspite the
Shndlincdnent, the wrongdoer might attempt to sodialize with
youths in the congregation, i that situation, the elders waulsd
speak privataly o the parents of the endangered ones ang per-
haps 1o those youthis.

§3. There is ro speckic arrangement for an appeal or a seven-day
weiting period before anneuncing the decisiot that one [s no lon-
ger recognized as an unbaptized publisher. K he expresses dis-
satisfaction with the canclusian, the bady of alders should choose
two different elders to review the case.

54, ¥ somaone who was previously remmoved ag an unbaptized pub-
tisher beging to make progress and wishes once again o share
in the minlstry, two elders {perhaps these wha met with him ear-
Ter) should mest with b to detormine ks qualifications, IF e
qualifles, the coordinator of the body of elders should atvange
for an announcement fo be made that by s an unbaptized pub-
fisher. Theve is no nead e wait until he reparks field service again
to make the announcemsnt,

o

55

If the unbaptized publisher is a minor, the two elders should meet
with the Christian paremts to discern what occurred, the child's

TSHERRERD THE FLOCK GF GOD7 LRAPTER 12
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DETERMINING WHETHER A JUDICIAL COMMITIEE SHOULD BE FORMED

§aﬁimd)e. ant tha corertive stéps that the patents s Taking, i
Pihe parents hava the situstion in hand, the two elders may dis-
oeam that [t is not necassary to include the minor n the mast-
Eixng. The elders with cherk with tha parents frony time ta e o

a

offer helpful counsel, specific suggestions, and laving encourage-

Sment.~See Chapter #4, paragraphs 29-30, if the minor engaged

[}
5
~

565

in sexua] misconduct.

AL the conclusion of the case, the two elders should prepare &

Syittan fecond, The seoretary files this record in the congrega-

Q
(o]
3
[

tions confldential e —Ses 22:21-27.

BSERIOUS WRONGDOING THAT OCCURRED
SYEARS IN THE PAST

7
575

Depanding upon the gigurgstiness, seriduswrongteingthat-oc.

I

o Sedmer yeirs in the past may need 0 be handled by 2 judicil
S Scommitiee, However, if wrongdoing oteurred more than a few

o]
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yoars age and the individual & genuinely repentant any eeog-
nizes that ha should have coms forward immediately when he
sinmed, counsel by two elders may be sufficient.

The body of elders should appoint twa elders b gather the facts
g0 that the hody can determine whether a judicial committes i3
needed ar not, whing Into consideratlon answers to the fotlow-
ing questions:

f1)  When did the wrongdoing take place?
{71 How witiely koown I5 the matter?

{11 Does the erring one show evidente of spirttual
progress as opposed o evidence that progress Is belrg
hinderec?

4} Will counsel be sufficlent to restore i, or wilt mare be
regquizadt Tor him to have a clean conscience?

CHAPTER 22 *SHEDHERD TAE FOUK OF GO
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{5) A there works hefittng repentance?

6 Did he voluntarily confess, or did the matler cole to
fight by other means?

17y If the body of elders decides not Lo form o _judicial
committes, will the elders continue to have the respect
of tha rongregation?

(8} If porna’a was involved, hag a confassion baah made
o the Inocent mate?—See 16105,

{93 To what degrae have livas been affected or damaged
by the wrongdoing? For example, does the matter
invalve chitd abuse ar adulfery?

59. If the individusl Is serving in an appointed capacity, such as 2
minlzterial Srvdiit, Slder, of pisheer, his qualifications should be
reviewed,~Sea §:25-27 4.

VALIDITY OF WRONGDOER'S BAPTISM

6. When deafing with a wrongdoer, the elders should not raise ques-
tians ahout the validgity of the ndividuat's bapdism. If the indid-
uat raises tha ssus, the elders may vefer hit to the February 15,
2080, Watchtowar, page 22,

&1, At times a wrongdomr will claim that his baplism ks not valid ard
vt b feals he is nok accountabls to 8 judicial committes be-
cause he secretly engaged in wrongdoing shertly before he was
baptizad. If the elders had been aware of his setlous wongdo-
ing cormmitted just befare baptism, likely they wowdd nol have ap-
proved him for baptism, However, this does nof necessarily mean
that he did not make 3 valld dedication. Soms individuals male
g dedication long before thelr baptism: others have made & ded-
ication shortly before, The elders are not in a8 pasition to read the
heart and know for @ certeirdy how Jehavah viewed the petson
at the time ha was baptized. If the elders learn that a baptized
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> indmduai secretly engaged n serjpus wrongdoing while e was an
o & unhaptized publishar but the wrongdolng ceased before baptizm,
2 thay shiould give counsel and encouragemerd. A judicial commit-
N tee shoutd not be formed for prebaglism wrangdolng. {i Cor, &

94.11: Howsver, if the individual resumed seripus wrongdoing af-
0 = tor baptism, the elders would generally deal with Rim on the b
& sis of what he has profsssed to be, & dedicated and baptized
z Christlan, and would meat with him judicially,

E% Theve Sre rave ocrasions when it s obvious that the baptism was

Z 10 $02 eﬁea
rxaesuau JNd'B

g Invalid because serious wrongdolng did not cease hefore Dap-
° 2 tem, aven far a brief perlad of tme. For exampla, it may be that
c» at the Hme of baptism, the individual was living jmurtorslly with &
S S mermber of the opposite sex a the sams sex, was a membar of
g & nenneutral organization, or sometivng similan, 1 there &g gues-
"‘ s, She Senvice Deparbment should beconsudied, -

DETERMINING WHICH CONGREGATION
SHOULD HANDLE THE MATTER

. Bodies of slders siould cooparata if there s a question ragarding
S which cangregation should handle a case of wrongdoing. Which
~ ccngregatiun bavs the Facts? Which congregation can handle the
2 case most effectivaly? Jurisdiction should net hecoms an issue,

,5 if a wrongdoer moves before 2 case has bean concluded, it is

usually best for the elders of the original congregation to follow

:t through i possible and if distance permis. They are acquainted

8 with the persors and his circumstances, If he has moved @ great

E distance away, the elders of the original congragation sh ould net
& Insist on handiing matters if the wrongdoer says he s unable to
® retum to the congregation for the meeting. In such a case, &
may be advisable to refer matters to the siders of the congrega-
tian where he now lives. There sheuld be good comrmunication
between the two bodias,

CHAPTER 12 “SHEPHERD THE £.0(« OF GCC°
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&%,

663,

57,

if the elders lemm that a publisher who s vislting the ares for a
shyort period of ime s quilty of wrongdelng, they should prompts
{y report the makter Yo the elders of his congregation.

WRONGDQING INYOLVING IHDIVIDUALS FROM
DIFFERENT CONGREGATIONS

IF an individus] confesses to wrongdong that involves g person
in another congragation, the elders should promptly pass aleng
what ey know to the elders of the other congregation and al-
tow thest time o investigeta. Does the other Individual adimit the
wrong? Do their accounts matels, or are there significant differ-
encas? The slders handiing the matter should comfunieate frea-
Iy and coeperate in obtaining the facts, Therg arg magy adwer-

tates W interviewing individias [Antf to Secértain what actually

oeeurred aad to clarfy discrepancies, {Prow 1843, 171 1f a joint
teeting is held, thereafter the elders handling ¥he matier from
each congregation will withdraw and handle the case of the per-
son from thelr own congregation, The alders In one congregation
shauld generally not concluds their cage before the elders of the
other congregation have fully investigated tha situation,.

PERMITTING IMDIVIDUALS TG COMMIT SEXUAL
IMMORALITY IN THE HOME

it a publisher were to afiow an ndividual o commit sexual fm-
mewality while tving In the publisher’s home, he would be glving
tacit approval to lmmored conduct. This would alsa be true of al-
fowlng an individual to commit sexual inmorality while visiting
the publisher’s home. Such o publisher would not be axsmplary.

68. When congregation elders coms to know ¢f such & situation, they

shuuld patipntly provide Scriptural counsel, The publisher should
be helped bo see that what he is allowing could stumble others.
He may then take sction o change the situation S 3s “not to

*GHEPRERD THE FLOCK OF GOTY CHARTER 12
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put & stumbling bleck ar an obstacle helore a brother"—Ram.
o 1435,

G Perhaps the publisher &8 genuinely cancerned that what be has
) pewn altowing ray be a causa for stumbling. For certain ressons,
. howaver, he may fuel that he has no recourse at the present time,
Far example, alderly Witness pararts may need the assistance of
an unbeliaving son or daughter. Under such clreumstances, nn
judicial action would be taken, but the gualificatians of the pub-
isher ta serve In an exeraplary position would be reviewed by the

body of elders.
T Suppose the publisher, upon being approached by the elders,

@ manifests a hrazen attituda, not really caring & others are stum-
S bled. Even If he does not encoursge others to do what he Is do-
3 ing, the elders may deride o amange for a talk to be given that
B sarves.as a, waming tothe eongregation.(2 Thess? 31, 15 sef
2 12:77-80.) Oin the other hand, if 8 baptized publisher actively pro-
mates allowing individuals to commit sexual immorality in the
home, then the matier could be handied fudictally on the grounds
. of vondoning sexual immoralfity, causing divisions, and. In effect,
speaking againgt “the teaching of the Christ."~2 John 91k Gak
519, 20; Rese, 20200
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S SCRIPTURAL FREEDONM TO REMARRY

74 it is the responsibility of the individual desiring to remarry 10
¢ praduge cormincing evidence to estebish Scriptural freadiom ta
% ramany. If an individuzl's divorce securred before baptism, the
9 elders should not assume the individual I3 Scripturally free, as
S baptiem does not dissolve previous marltal tes. Elders shauld be
@ vary caraful when it comes ko giving direction on whether an in-
dividug! is Seripturally free and should consult with the Service
Department on any guastions. This is especially true since the
decisions a person makes in suth matters will affect not only his
relatinnship with his marriage mate but elso his relationship with

CHEPTER 12 ‘SREPHERD THE FLOCR OF G007
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DETERMMIRG WHE THER A toBiCiAL COMMITIEE THOULD BE ',:Qley,.ﬂ;

72,

4.

75.

Jehovah, Eiders shuulder 8 heavy respansibility in such matters
and need to e cautious when offering counsel, aspecially when
the answer snéy not be readily apparent.—Luoke 12:45; Jas, 3:1,

Sorptural freadom o remarry requires three condiiors: {1} sex-
vat immorality (pornel’al: (2) a rejection (refusal to reconcile) by
the innocent mate; and (31 a leyal, final divarpe, {Matt, 531, 3&
1925 $Heb, 13:4} For example, if an individual contemplating re-
rarriags confesses that hre has bean gulily of sexual immorakity
after his former mate legally divorced him or i his former mate
fias admitted to committing sexual imraoratity since the Tegal di-
vores, both am Scripfurally free to remanry,

If & baptized Christian who accuses his believing mate of adul-
tery and wishes to establish freedom to divorce and remarry ap-
progches an ekler, the matter should bevslerreddo the body«f
eliles: THE affuser is not free unless the evidense ssteblishing
wrongdoing s sufficisnt o warrant the. formation of 7 judicial
cormitdes on 8 charge of por-neifa, (Deut. 145 John 817)
the pocused mats 13 assoclated with anciher congregation, the
evidenca should be prasented to the slfers of that congragation
for rewiew and & determination. The publisker should be advised
that he 15 nat ta view himsell as Scripturally fres unkil the elders
have investigated tne matter and guilt of pornela s established,

In some cases adultery Is not established, Howaver the accused
may confess ar two eyewitnesses may report that the accused
stayad &l tdght in the samme house with § persen of the appaosite
sex (or & known horesexual) under improper clreumstances, {See
1258) Tha elders should carafully conslder tha situation. (See
12:7.1.) Although the elders cannot tell the innocent make that
he iz frae to remarry, if the innocent mate is convinced that adul-
tery did occur, the eldars may allow him o take responsibility be-
fore Jehowvah for obtaining o Scriptural divaree; if he remaries,
no judicil sction vall be taken

Even if the accused mate & nol one of Jehovah's Witnesses fdis-
fellowshipped, disessociated, or mever baptized), two withesses

"GHEFAZRE THE FLOCK CF COD” CHARTER 12
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Nare also generally requited to establish wrongdoing hat would
sprovide B basts for Scripturst freedom, An exception oy be
Temle, howeer, if the unbeliever privately mikes &n unambigy-
Sous vonfessian of adulbery to the Chrfstian maate. In such a case,
g if the innacent Christian mate befleves that the confession i tue
=and does nat wish ta recancile, he can submi & letter o the =l-
o ders outhning his situatlon. The body of elders should thet con-
Zsider the letter. Is there any known reason to ronclude other than
£ that the unbelieving mate has been mmoral? For exarmpla, was
% the confession vnrded ambiguousiy? Oid the unbetiever tater deny
S making the confession? If the unbeliever is willing to speak with
gﬂha elders and matters are unclear, the slders may choosg 4 agk
Pthe accused mate diractly. If thers is no known reason fe con-
Rehude otherwise, the nnocent mate can be allowed o abe e
Ssponsibility hefore Jehavah for ohiaining a Scriphural divorce; i
Sneyermarries, no judicl) aciorewilihe ke, © 7 -

o3

%ﬁffhe following constitutes rejection by the Innocest mate:

3 {11 The innocent mate Inftiates & divarce either before or
~ after learning of the athltery, .

N

o

{7) The innocent mate signs a divorce decree of in
some other way [ndicates he does not olject to a
divorge initiated by the guitty mate, either before or
after learning of the adultery, In some lands it i3
possible for the innoceat mate to sign legg] docluments
that stipulate custody of the children and financiat
support without indicating hs agrees with tha divoves;
his signing such papers in Tself would not Indicate a
rejection, —wB0 12/15 pp. 28-25.

Though verbally expressing forgiveness and not seeking
a divorce, the innocent mate refuses to resurne sexual
relations for @ very prolonged perlod of time, & year o
even years. Before indicating to the gulity mate that he
18 free o pursue a Scriptural divorce, the slders should

8ECLOOND0ZH 9seD / ¥BZ1921 L1 2L# UoRIesURLL
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consult with the Service Department, The ianocent
mate s not required o make & quick declislo o
forgive of not,

MARKING DISGRDERLY ONES

At times It may be necessary ko mark those whoe display a fla.
grant disregard for Jehiowmi's stendards though net preciicing a
grawe sin that merits judickal action. {2 Thess, 36, 14, 1% wod
7HE pp. 29-31) This could Include surch things as being grossly
tey or oritical or being a profitiess talker whe is a constant ‘med-
eler with what does not concern hm' (2 Thess, 3731) it may in-
volve g who schemes fo take mated® advantage of pthers,
nduges In entertainment that s cleady improper, dates an unbe-

figvar, or datesswhen not fehalyor Soifturdlly free.—od pp. 134~

136 pars, 9-12.

If the disorderly conduct is generafly unknown o others and pos-
es no threat fo thelr spiritus! wel-bolng, usually it is best o han-
dle things thraugh admonition and counsel. The hody of elders
should pot Be hesty in deciding to give a waming talk, Howewver,
if the indlvidual dees not sea the error of his way but continues
to be an unwholesome Influence, 3 warning talf may be ghven o
the congregation. Fiders must use reasonshleness and discar-
et in determining whether 8 particular situation is sulficiently
serious and disturbing to require 8 waming talk.

For example, If & bapttzed Christian is dating an ‘unbelievar, the

_elders should first counsel him and try to help bm. (2 Cor. 6:14;

wod 1 pp. 30-303 € he persists In disregerding Bible principles
in spite of repeated admonition, the body of slders may decide
that 3 warning talk should be given to the congregation. if an in-
dividual 15 dating an oniaptized publisher, a warning talk may
not be needed. Much would depend an the circumstances, an the
athitude of the Christian, on the levet of disturbance to the con-
gregation, and other factors. Monetheless, if be is dating with &

TSHEPEERD THE FLOCK OF GOO7 CHARTER 12

[ ~— - P



202-90-1.0 panjeoay

|
{
'

j=
7]

Nylew to marrying somenne who i unbaplized, he is not obeying
Sthe Biblss counsel at 1 Corinthians 7:39 ta mary “only in the
vLo-rd," and Jewing eounsel should be glhven.

-Bmif the disordeddy one Is moved o changs, the elders can Individ-
£ ually decide to rasume personally socializing with him. This will
0 Indicale to the congregation that they cansider that the Inclivid.
% val i3 no longer marked.

o)1dsooy

g ATTEMPTED SUICIDE

Eloﬂ: sudride attempt may be the result oF deep despalr or major de-
ogremm Elders should deal carefully and compassionately with
Nsur:h a persop. I mest cases, a Judicial hearing s not required.

R _ps, 88:3, 17, 18; Prow. 1543: Beel. 37 ¢ 4734 pp 62

022 40 802 obed,
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CHAPTER THIRTEEN

Pornography

Paragraphs
Determining Whether & Judictal Hesrleg Is Rerquived ... 2-4

Reviewing GQualifications of Thosa Sem!mg
i an Appolnted CAOPAETY v v e i v ee v o0 BB

Shephsrding 7
Faetors to Consider Whan Recommending Reappointment . 8

1. Helping & Christian break free from the habit of ylewiog poraog-
raphy requires Brm Scrpturar cdlins8l Iy loving shepherds. (Jas.
534, 15} Therefore, when g1 elder fearns thak a Christian has ds-
liberately viewad poroography, the body of elders should assign
two elders o meet with him to estallish the facts and determine
the extent of the problem. (€ he I marred, he should be kindly
enpoewaned 1@ weveal the matker ta his mate, After the nitdal in-
vestigation, the assigned elders should provide an update W b
bocy of elders.~See 12:40-42,

DETERMINING WHETHER & JUDICIAL
HEARING |S RERQUIRED

2. The deliberate viewing of pomography is a sb. (Maft, 5:28, 39)
1t can result in an addiction to sox, perverted desires, and suri-
aus marital protiems. {Prow. 6:27; fvs pp. 121123 pars. 9-12) How-
avar, not all cases require handling by 2 judiclal committes.—See
12:3-2; wiZ 3715 pp. 30-31; w06 7/15 p 31.

3. An entrenched praciice of viswing, perhaps ovar a considerable
period of time, abhorrent forms of pornography would be consid-
gred gross utcleanness with areediness and neads 1o he handied

"SHERRSRE THE FLOTK OF €500 CHAETES 13
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inolvesd in enly a Tew brief viewlngs of nomsbhorrent forms of
pormography and he took the initiative to confess tn the eldiers,
he may be recommended to serve agaln as an eldar,

CHAPTER 13 “SHEPHERD THE FLOLK OF GOD7

CHAPTER FOUHRTEEN -

Child Abuse

Faragraphs

1egal Consfderakions y RPN 2 {1
Prison Inmates B
Child RPosnonraphy antd Seutifg .aew w o cens s s s e U
Longregatian Considerations S i §
Praviding Spirlinal Assitance o Vietms . 1247
Inwastigating Allegations 1)
JUAIETEE CROIIAIER e iramir e mramimrrenrass »sumens S £
Relnstatement Comnitiee S 2021
Restrjetions .= % % < . ~ 2224
Filing 25
Meswiniey to Anothar Congregation 2627
Notification by Seoular AUHOITIES . oo coie v w208
fesual Misconduet imeolving Only Mimors e 2030

1. Eldars should adhere closely ta the direction i this chapter when
a matter involving chilll abuse comes fo their attentlon. Doing so
will uphotd the sanctity of Jehovalv's nama and contribute toward
the safety of minors.—lsa, 323, % 1 Pet, 202

2. While the information it this chapter mfers 10 an dooused in the
masculine gender and to the victm In the feminine gender, it ap-
nlies equally regardiess of the gender of the accused or the ger-
der of the victim, References o parents and family heads apply
equally to legal guardians,

3, Child abuse Includas the sexual or physical abuse of a minor. [
would alsa include the extrermne neglect of a mitor by het parent.
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CHILD ARMSE

Chill sexual abusa is a perversion and generally includes sexual”

intercourse with & minor; oral or anal sex with # minor; fondling
the genftals, treasts, or biitocks of @ mingr voyeurism of & mi-
nor; Indecent exposure o & minor; or soliciting & minor for sex-
ual condaxt. Depending oo the crcumstances 5f the case, it may
includs nvolvement with child pomogranpiy or sexting with a mi-
nar, Sexting invobves the sending of sexually explieit messagas or
images elsctronically.

&, From the Bible's standpnint, child sexual gbuse Is a gross sh,

E.

6

«

(Deut. 2317, 3, Gal. 5:19-21; w87 311 p. 29% Jshovalls Wilness-
£4 abhor child sexual abuse, {Ram. 12:9) Thus, the congrenation
wil not shistd aoy perpetator of such mepugram acts from the
cormequences of his sin. The congregation’s handiing of an accu-
salion of child sexual abuse is not intendad to replace the secu-
Jar authority's hamﬂ[ing of ’rhe miatier. {Rom. 13704} Thewfore, the
yicti, her parend®, oF an‘:"r‘ona else who reports such an allega-
tlon to the elklers should be clearly informed thatl they hawve the
vight to report the matfer o the secular autharities. Elders do not
criticlza aryene who chooses 1o make such & report.—Gal. 626,

The Scriptures place the responsibility on parents for teaching
and protectng thelr children. (Eph, 6:4] A5 spivitual shepherds,
elders can help parents to shoulder thelr Scriptural responstbit.
ty, Dur publications argd websle contalr mueh hefpfd informe-
thon fo assist paramts.—wdl 171 p. 13 wh8 i1 o 210 wib 12/1
pp. 13-14 pars. 18-1%: g 19407 pp. 3-11; 599 4/8 pp. 811 g7
478 p. 14: g83 1048 pp. 5-13; 085 1/22 pp. 3-10; fv pp. 61-62
pars. 24-26; Ir pp. 170371,

LEGAL CONSIDERATIONS

Child abuse 15 g crime. In some jurisdictions, intividuals wha fearn
of an allegation of child abuse may be cbiigated by law to report
the aliegation to the secular authorties.—~Rom. 13:1-4.

CHAPTER 14 *SHEPHERD T+E FLOCK OF SOR°
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7. To ensurs that elders comply with child-abuse reporting laws, twe

elders shoutd immediately call the Legal Depariment for legal e
vice when the eiders leam of an accusation of child atnuse, 4 call
should e made even when both parsong bwolved are minors.
The elders should not sk an aflleged victim, the accused person,
or anyone eise fo call the Legal Department an the elders' ba-
half, The alders should call the Legal Deparbment aven in the fol-
lowing situations:

() The alleged abuse occured many vears ago,

{21 The alleged abuse is based on the testimony of enly
ang witness.

{3} The allaged abuse Is befieved to be a repr&ssed
mgmm'y. . . S

)] The aﬂsg:ad abme Inualvedt perpatratars or victims wha
are deceased.

{5) The alleged abuss s belisved to heave already been
raported to the secular authorifies.

{6y The alleged perpetrator or victim s not & member of
your congregation.

{7} The alleged perpulrator Is a non-Witness associating -
with the congregation.

{8) The alleged abuse occurred before the alleged
perpatrator or vickim was baplized.

{97 The alleged victint i now a0 adult,

{10y The alleged abuse oceurred In the past, and ik s
unclgar whethar your congregation sldars ever cafled
the Legal Department for direction,

8. The Legal Department will provide legal advice Hased on the facts

and the applicable law. If the individual who is accused of ke

‘SHEP~ZRD THE FLOCK G GOD THABTER 12
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rehild abuse Is associated with your congregation, the b elders
mﬂ ing shauld provids the Legal Department with the indlviduals
Full name, dats of birth and, if applicatfe, dabe of baptsm. After
%rﬁeaking with the Legal Department, the caller will be transferrerd
2o the Service Department.

9.3 rison Wnmates: Twao elders should immetiaiefy il the Legal De-
Sartment regarding any prisonr inmate, baptimd of unbaptized,
Ziher hos been acoused of child abuse and whe Is now assoclat-
gng with a congregation. This would includa his atending congre-
&';aﬂm meetings hald In the prisor. In some tazes, slders may
Snrt be permiiied to Inquirs about the offense that an inmate may
Fave committed. However, if the elders fearn that the alleqged of-
?fyenae has to do with child abuse, they should immediataly call
Rhie Legal Depariment.

10.5hild Pornography and Sexting: If the slders become aware of
‘.‘gm adult assoclated with s congregationawhe.has bean-invelired

g Sich Thilll” pnmagrapm two slders should immediately call the

n Fegal Department. Ukewise, if the elders become sware of a

w %xdul‘i" or 8 minor assoclated with a congregation who is sexting

N 2with & minas, the Legal Deparbment should be called immediate-

S 33« Tha Legal Departmeht does riod need o ke informed when the
wlders recelve veports of adults sexting one another,

95

}OL
e

4333

U'HGREMTWH CONSIDERATIONS

iL?;b!n&n discussing child sexual abuse from a congregation stand-
gnoint, we ave nat considering & sftuation In which a minor who
ﬁs a willing participant and who Is approaching sdulthood is In-
Solved W sexual aciivity with an adult who s a few yaars oider
Shen the minar, Nor, generally speaking, are we discussing situ-
Sations In which only minors are Involved. (See 14:29-30.) Rather,
S are referring 1o an adult quilty of soxually abusing a minor
who is a young ohild, or an adult guilty of soxual invclvement
with 8 minor who Is approaching adulthood but was not a will-

ing particlpant.

6%.!59
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' PROVIDING SPIRITUAL ASSISTANCE
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TG VIETIMS

Eiders should demanstrate empathy and compassion when ary«
ong approaches them ahout a matter invelving chilt abuss, On-
galry spiritual shepherding is especially Important for victims of
child sexual abuse and their familles.—jsa. 321, Z Eph, 4:3%
1Pet. 5:2.

Twa slders showld always be involved when shepherding an aduit
sister whp is & victim of child abuse, &n elder should pever he-
rome the sole confidait of a sister to whom he s nat closely re-
lared,—Sen 2532,

When shepherding a child abuse victim who Is still 3 minor, two
elders and the miners parents should be_{nvglved, (Dsut.6:6. 7
Eph. 6:4):8F courss, iForerofths Barehis s the accused, the ac-
cused parent would not e Involvad. If neither parent can be pras-
ent, then another adult member of the congregation wito is a
confidant of the victim should be included.

As spiritual shepherds, elders should be good listeners, Proy, 21
13 Jus. 1:19) While some victims may prefer not to talk about
past abuse, others have found it helpful to talk with empathatic
eldars who can (sten and then “speak consalingly” from God's
Word, (1 Thess. $:34; Prov, 12:25; Jas, 5:13-15) Though &t may he
necessary for the elders to ask a few tactiul questions o help
an affiicted one exprags herself, they should avaid probing unner-
essarily or repeatedly inte the details of the abuse, However, dis-
cussing Bibtdical examples of others who endured a difficult child-
hood and yet succeeded in becoming faithfol servants of Jehovah
may provide needed camfort, In time, Jehovah God will heal “the
brokenhearted,”—Ps, 30:2; 94:19: 1473 wil 1015 pp. 23-27: w2
4115 pp. 25-28; wB3 1041 pp. 27-31; g 7709 pp. &9 g9l 10/8
o 3431,

The time that elders can spand shepherding a member of the con-
gregation who is 8 victim of child abuse is limited, so they must
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Malaries this Important responsibllity with thelr other responsibil-
$les, which indudecarlng for the spiritual, emotional. and ma-
Puvial nepds of thelr own Tamily. In some cases, a viclim of child
Sbuge raay sesk more spirituatl support from He sldars than they
Han reasonably give. In such cases, soms elders have found it
Reneficiel to set fimits on the tme for such shepherding. 1t may

severalvisits {0 asslst a victin effectivaly, When circumstang-
i‘;s il the extent of the assistance the elders can provide on a

gxartimlaf greasion, eldars should stif saek o share words af sn-

goiragement, asswing a victim of fehoval's love, teading an ap-
rapriate scripture, and offering & prayen This will confivm tie el
Bers’ interest and willingness to help to the extert possibie.

7, @1 addition to the spiritual shepherding provided by the elders,

%ha victim or her family may desire cther assistance. For exam-
Hle, an adult sister who suffered abuse a5 a child may choose o

- $pproach an simpathelle sister. fon emetlonal=suppori©ard en-
- & Trad@mént. (Prov, 17:17) Or the victm or her family may de-
~ Fide to consul 3 mental-heslif professionsl, Whether 3 victim or
& Ber family pursues treatment from psychiatrists, psychologists,
N B therapists is @ persanal decision. (S, 6:5) If a9 eldar Is asked
= Jor atvice on this matler, be may divect attention to approprists

Bivle principles and material io our publications,—wq5 9718 pp, H-
$i: w8 11715 pp. 23-27.

6¢C

INVESTIGATING ALLEGATIONS

18, %he slders may learn of an allegation of child seaust abuse di-

Sectly From the victim, through her parents, or through a trusted
gandidant of the victim, After receiving assistancs from the branch
Dffice and If the accused is a member of the congregation, the
Bady of slders wilt appoint hwo elders to nvestigate, These elders
should carefully follow Senptural procedures and the Bille-based
directlon in this chapter and s Chapter 12, During the Investiga-
ton process and during the judiciat committes process, a victim
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of child sexual abuse & not roquired to make her allegation in
the presence of the alleged abuser, Generally, elders should he
able o abtain necessary Information from ihe Fares. In addi-
ton, sufficient evidenee needed to establish wrongdeing on the
part of an alleged abuser may already be available to the eldars.
{See 12:40-42.) In the exceptions] svent Hhat the two eldars ke
lieve it is nucessary to speak with & minar who i a viztim of child
sexum] abuse, the elders should first contact the Service Depart-
miertk.

JUTHEIAL COMMITTEE

it the body of alders coneludes that there & sulficient Scriptural
eviderce 10 warrsnt the formation of a judicial committes on the
grounds of child sexug) abuse,theconrdinator-of the Bodf of al-
dirs $fiould fitst Contact the ciroult overseer. (Sea 12:40-42; 15
1-2.) The circult oversesy will designate an experienced elder to
serva 25 chalrman of the Judiclal committes. If an appeal come
mittee s neaded, the clrcuit oversesr will seloct experiencad ol
ders to serve o the committes and will designate the chafrman,
(See 17:1.} i wrongdoing is estabiished ang the wrongtloer 15 ot
fepertant, he should be disfellowshipped. (See 16:26-31.) On the
other hand, if the wrangdoer & repentant and Is reproved, the re-
proof should be armounced to the cangregation mt the next mid-
week meeting. {See 16:20-25.) This announcement will serve as
a protection for the congregation, Victims of chitd =exusl abuse
are nol hanfled judicially. However, if the biody of elders believes
that congregatian aciion may be warranted in the case of 3@ ma-
ture minor who was a willlng participant in wrangdoing, bwo el-
ders should call the Service Department before procesding,

REINSTATEMENT COMMITTEE

i & person who has been disfellowshipped for child sexua! abuse
applies for reinstaiernent. the coordinator of the body of elders
"SHEWnERD THE FLLZK OF
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Rehould contact his drcult ovarseer apd provide the names of
ganhose wiho served on the ndginal committes. The elrouit overseer
il designate an experienced elder to serve as chalrman of the
Seinstatement commities. & the declslon Is #a reinstate, two ol
Rers serving on the commitee shauld immediately call the Ser-
=vice Department. This calf must be made befors the reinstabe.
;%nen!: I3 announced fo the congregation—Ses 19:1042,

02-90740 Paaloosy

21,3 a person who has been disfeflowshipped for ¢hild sexus] abuse
<has moved and spplies for reinstatement In o different congms-
Sgation, the cnordinator of the body of elders of the new congre-
Spation should contact his circui oversesn. The circult overseer of
Ztha new cotigregation will designate an experienced elder to serve
Jps chairman of the reinstaternent commities in the new congre-
Roation. i that committee recommends that the persan be rein.
chtated, e cormrittes shauld contact the coordinator of the body
Gof glders of the originel cangregation, who should then. contast

2. shis circuitoverseer and Provithe The fiames of those who served
® “on the original judicial committee, That creuit overseer will des-
ignate an experienced elder to serve as chairman of tha reinstate-
oment cormities in the orginal congregation. i that committas
gmes In reinstate, two elders from each congregalion’s consg-
mitiee should fmmediately call the Service Departwiend. Thesa
“calls must be made before the reinstatement is announced in
Shoth congragations.—See 19:10-12,

0zZio 91z 8B
uﬂes,gm

#4°
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RESTRICTIONS
22.he elders should carefully adhere to all dirsctien provided by the
Ogi-ervice Depariment. For example, the Service Department will
Sprovide direction when {1} i {5 determined that a publisher (bap-
Shized or unbaptized) who s quilty of child sexus) abuse Is repen-
Fant and will ramain in the congragation, {2) one disfellowshipped
for child sexusl abuse is minstated, {3} a publisher (baptized or
unbaptized) who derwes an accusation of child sexusl abuse is
convicied by the secular authorities, or (4) one viewed as a child

S

CHEPICR 12 SREPHERD THE £.00K OF GOLt°

n

CHILD ABUSE”

malester by the communfty or the congregation becomss a hub-
lisher or bacomes & baptized memher of the congregation,

23, In such cases, direction from the Service Department to the el

ders will include rasirictions imposed o the individuals aetivitics
withies the cangregation, an bis participation In the fiskd ministry,
ard on his interection with minors. The eiders will be direcied tg
cautlen the individuat never to be glons with a minor, not to cul
tivate friendshps with minors, not to display affection for minors,
and s forth, The Service Department will divect the elders tn in-
form family heads of minars within the cangregation of the need
te monitor their children’s Interactlon with the ndividual The ol
ders would tale this step only If directed t do so by the Ser-
vice Depariment, The coordinator of the body of efders shauld
ensure that newly appoirted elders and elders wha move inte the
congregation ae madeawars of the Servica DBpdrtment’s direc-

T I

tion regarding such individuals,

One who has engaged in child sewal abuse does not qualify to
receive any privileges in the congregation for many years, if ever;
this incudes mingr privileges, Pauls counsel i Tirnothy has spe-
cial relevance in the case of taptized adults who have malested
chilldras: “Never lay your hands hastily on any mar neither be.
come & sharar in the sins of others.” (1 Tim. $:22; wi7 141 pp. 26-
29) If the body of efders befiewes that one who has engaged
In child sexwal ghuse decades age may now guallfy for minor
privileges, such 25 carrying or adjusting microphones, operating
sound and video equipment, serving as an attendant, or asstal-
ing with accounts, fiterature, or territonies, they should assign
twe elders to call the Service Departmernt, The sssigned elders
should call the Service Department beforg any congragation priv-
ileges arp exiended,

FILING
information concerning individuals associated with the congre-
gation and accused of child sexual abuse festablished or not),
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Rciuding letters of Intraduction, showld be plaged in 2n envelope
Bbreind with the individual’s name ang marked "Tia Not Destroy.”
Fris ervelope shewd ba kept in the congregation’s confidential
@!e. This would include Notificalion of Disfallowshipping or Dis-
@ssociation (S-77) forms on individuals whe have coramitted child
sexmal abuse, even I later relnstated,

e}
MOVING TO ANOTHER CONGREGATION
&

28, Bihan an ndvidual who has bean accosed of child sexual abuse
&stabl’nshed or nol) moves to another congregalion, two elders
from the congregation the individuat rmoves from should imme-
iately cadl the Legal Dapartmant, The alders should be prepared
¥ provide the name of the new congregation, It known, This
should be dane even If the individual Is disfellowshipped or is in
Grison and is transferred Lo ancther facilty or is released. Tha
— Langregation Service Commitiee shouldnatrsend anf inforfia-
g gbnﬂb"m&‘ e congregation untit after receiving lagal atvice
= ;gmn the Legal Departmient and dimction from the Service De-
partment,

e,

o
N &
7 E/hen the elders are informed that an individual who has been
Beeused of child sexual abuse (established or nol) hes moved
Rty the congregation, two elders should immediately call the Le-
gai Department, This shoutd he done ever If the ndividual & dis-
fellowshipped or is i prison and has transferred from another
{ac.ﬂi’ey or is released. If the individuad Is disfellawshipped and tiw-
{hg within the congregation’s territory, the elders should list that
dress an the approprigte cangregation territory card 5% g “Dao
got Call”

HOTIFICATION BY SECULAR AUTHORITIES

3, From time o tirme, secular aulhorities may irdorm the elders that
a sex offgnder 18 living In the area, The notice may provide the
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address of the Individusd and may state the nahwe of his crimi-
nal activity. In such a case. the elders should fist that address on
the appropriate congregaticn territory card as a Do Not Calk”

SEXLIAL MISCONDUCT [NVOLVING
ONLY MINORS

What steps should elders take when minors engage in sewusk mis-
conduct with one another? As stated earfier, two elders should
immediataly call the Legal Department even when both persang
are minors. Minars who engage i sexual misconduct with one
another are not generally considerad by tha cangregation as hawv-
ing engaged In child sexual abuse. However, ragardless of the
ages of those iwolved, such misconduct Is serlous and may gwen
warrant congregation judicial action..The bedy sfeeldars sHEulR
work with'thd paents to ensure that the mingrs reveive spiritu-
al assistance, I elders have guestions regareding a spadific case,
they should call the Service Department.—Sea 15:15.

When baptized minors become invalved i “sexting” the elders
rust use good judgment In determining whether the wrongde-
ing has sscalabed o a polnt warranting conaregation Judiclst ae-
tion, Helpfut information can be found in “Questions From Read-
ers” in the July 15, 2008, issue of The Watchifower. Please reviaw
this material carefully befars cancluding that a baptized minar is
qulity of gross uncleanness or brazen conduct. {See 1214373 I
& baptized minor has been previously counseled on this matter
antl persists In the wong course, In most cases, judiclal action
would be taken. Mowever, sach case must be svelusted on jts
ayn mert. In all cazes, the body of elders should wark with the
parents ta ensurg that the minors receive spirtual assistance.
if eldevs hawe questians regarding a spacific case. they should
catt the Service Department,
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CHAPTER FIFTEEN &

Preparing for
Judicial Hearings

Paragraphs
Selecting the hudlefal Committes and Chaltnan . 1-3
Preparing the Mind and Heart to Judge ... ... 4-6
Inviting tha Aceused o the Heating ~ i
Meeting With Marriage Mates ... .. ... ... 1214

Neeting With Baptized Minors s Young Adults ... 15
Meeting With fncarteratat SRES ..., s o s ccomsemm s 16

If the fecpsed Threatens Suflda -~ 2 17
1t tha Accused Threaters Legal Acton .. oo L 15430

SELECTING THE JURMCIAL COMMITTEE
AND CHAIRMAN

Witile extensive details of a case do not nesd © be conveyed to
the entire body of elders, enough infarmation should be prasent-
2d for them to determine whether 2 disfellowshipping offense has
actually been committed and, if 5o, wha ars best qualified to han-
dle the type of case that has arisen, When the elders determine
that a judictal committee is needed, those wha ara present at the
megling should chogse the elders who will serve on the cormnmit
lee and designate which one will be chairman. {f the case in-
volves child sexual abuse, see Chapter 14, paragraph 19.) The el
derg chosen shatld be men of discernment and good judgment,
It i usually best for newer eldars to serve first with more expe-
rienced ones. They would never serve as observers on a judicia)
case The committee should be made up of theee elders. However,
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