
IN THE CIRCUIT COURT OF THE 22nd JUDICIAL CIRCUIT  
MCHENRY COUNTY, ILLINOIS  

              
PEOPLE OF THE STATE OF ILLINOIS   )  
                        )  
                                              )     
                           VS.                           ) 20 CM 1338 
               )        
        )                    
MICHAEL PENKAVA     ) 

 
    
 

DEFENDANT PENKAVA’S MOTION FOR THE COURT TO RECONSIDER  
ITS MAY 26, 2021 ORDER DENYING  

DEFENDANT’S TO QUASH SUBPOENA DUCES TECUM ITEM # 3 - 
RETURNABLE APRIL 23, 2021 

 
 

 NOW COMES THE DEFENDANT, Michael Penkava, by and through one of his 

attorneys, Philip A. Prossnitz and moves for an Order from this Court reconsidering its  

May 26, 2021 order denying Penkava’s Motion to Quash the State’s Subpoena Deuces 

Tecum Item # 3 and in support thereof states as follows: 

1.  The State filed three subpoenas duces tecum returnable April 23, 2021.  

2.  Penkava only challenged the Request #3 which sought, “All documents, reports, 

minutes generated by the Judicial Committee formed for Arturo Hernandez” as these 

documents clearly are privileged and part of the Jehovah Witness’s confessional 

process.  

3. This language for a Request # 3 appears in only two of the subpoenas duces tecum : 

the subpoena duces tecum issued on March 31, 2021 to Michael Penkava and April 1, 

2021 to the Custodian of the Records. It does not appear on the subpoena duces tecum 

issued March 24, 2021.      
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4. Regardless of which subpoena duces tecum is at issue, information from the 

confessional process is beyond the reach of a subpoena. As persuasive authority this 

issue was briefed, argued and ruled upon in the proceedings in 19 MR 1149 in which 

Judge Meyer on February 24, 2020 denied a Grand Jury subpoena. Those proceedings 

are part of this Court’s record from other filed motions 

5. Defendant Penakava adopts and incorporates by reference thereto all of the 

arguments contained in his original Motion to Quash Subpoena Duces Tecum, Item #3, 

Returnable April 23, 2021 filed on April 6, 2021. 

 

 WHEREFORE, the Respondent prays for an Order from this Court reconsidering 

its May 26, 2021 Order denying Penkava’s Motion to Quash the State’s Subpoena 

Deuces Tecum Item # 3 and now granting this Motion to Reconsider and for such other 

relief as this Court deems just and appropriate.                                                 

Respectfully Submitted,                                                                         

By: __Philip A. Prossnitz____ 

               /Philip A. Prossnitz, ARDC #  6185116  
               /Philip A. Prossnitz 

 
  

 
 
 

Philip A. Prossnitz 
Attorney-at-Law 
454 W. Jackson St 
Woodstock, IL 60098 
Attorney ID number 06185116 
815-206-2969 (phone) 
paprossnitz@aol.com 
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CERTIFICATE OF SERVICE BY EMAIL 
   

 
  I Philip A. Prossnitz, an attorney, hereby verify that I served this Motion to 

Reconsider to May 26, 2021 Order denying the Motion to Quash Subpoena Duces 
Tecum Item # 3 - Returnable April 23, 2021 by emailing a copy to Ashur  Youash, 
A.S.A., at AYYouash@mchenrycountyil.gov to Hunter Jones at 
HPJones@mchenrycountyil.gov and Terry Ekl at tekl@eklwilliams.com on and before 
9:00 AM on June 24, 2021. 
 
      Law Office of Philip A. Prossnitz 
 

By: __Philip A. Prossnitz____ 

        /Philip A. Prossnitz, ARDC #  6185116  
        /Philip A. Prossnitz 

 
 
Philip A. Prossnitz 
Attorney-at-Law 
454 W. Jackson St 
Woodstock, IL 60098 
Attorney ID number 06185116 
815-206-2969 (phone) 
paprossnitz@aol.com 
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