BER-L-005508-21 09/13/2022 7:54:59 PM Pg 1 of 29 Trans ID: LCV20223315131

ROBINS KAPLAN LLP

Rayna E. Kessler, Esq.

NJ ID No. 031782010

1325 Avenue of the Americas, Suite 2601
New York, NY 10019

Telephone: (212) 980-7431

Facsimile: (212) 980-7499

Email: RKessler@RobinsKaplan.com

THE ZALKIN LAW FIRM, P.C.

Elizabeth Cate, Esq. (admitted pro hac vice)
Alex Zalkin, Esq. (to be admitted pro hac vice)
10 Times Square

1441 Broadway, Suite 3147

New York, NY 10018

Telephone: (858) 259-3011

Email: elizabeth@zalkin.com

Attorneys for Plaintiff Corinne Pandelo

CORINNE PANDELO,

Plaintiff,

THE GOVERNING BODY OF
JEHOVAH’S WITNESSES;
FAIRLAWN CONGREGATION OF
JEHOVAH’S WITNESSES;
WATCHTOWER BIBLE AND TRACT
SOCIETY OF NEW YORK;
HACKENSACK CONGREGATION OF
JEHOVAH’S WITNESSES; and

JOHN AND JANE DOES 1-100, whose
identities are presently unknown to Plaintiff,
in their official and individual capacities,

Defendants.

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION - BERGEN COUNTY

DOCKET NO. BER-L-5508-21

CIVIL ACTION

MEMORANDUM OF LAW IN SUPPORT
OF PLAINTIFF CORINNE PANDELO’S
OPPOSITION TO DEFENDANTS’
WATCHTOWER BIBLE AND TRACT
SOCIETY OF NEW YORK, INC., AND
EAST HACKENSACK CONGREGATION

OF JEHOVAH’S WITNESSES’ MOTION
FOR SUMMARY JUDGMENT AND TO
DEFENDANT FAIRLAWN
CONGREGATION OF JEHOVARH’S
WITNESSES’ CROSS-MOTION FOR
SUMMARY JUDGEMENT




BER-L-005508-21 09/13/2022 7:54:59 PM Pg 2 of 29 Trans ID: LCV20223315131

TABLE OF CONTENTS

Page(s)
TABLE OF AUTHORITIES ......oooioiiieieeee ettt sae et ense e il
PRELIMINARY STATEMENT .....ooiiiiiieieeiee ettt sttt sttt e neesneenae e 1
PLAINTIFF’S STATEMENT OF FACTS AND PROCEDURAL HISTORY .....ccccccveiivieiinne 4
Plaintiff’s 2021 Action AIIEZAtIONS ......cc.eeevierieeieeiiieeieerte et eieeereeteesreeseessaeesseessseenseessseesseesnns 5
Plaintiff’s 1994 Action ALIEZAtIONS .......c.eeecvieriiieiieiieeiieree ettt ettt see e e seaeebeesaeeensee e 6
Plaintiff”s TWO ACHOMNS . ....ccuiiiiiiiiieiiteteete ettt sttt ettt ettt sbe b et sbeeaesanens 7
Plaintiff’s 1994 Litigation File..........ccooiiiiiiiiiiiie e 8
ARGUMENT ...ttt ettt ettt e st et e e st e e st e bt enteeseenseentaeneenseensenseensennnans 9
L. Summary Judgment Standard ............ccocooeviieiiiniiii e 9
II. Summary Judgment is Inappropriate Because No Undisputed Facts
Establish that The Entire Controversy Doctrine Bars Plaintiff’s Claims ............. 10
A. The Entire Controversy Doctrine Does Not Apply Because
Plaintiff Was Not Required to Join Watchtower and East
Hackensack to Her 1994 Action .........ccoocueeiiiiiiiiiiiiieeceeeee e 10
1. The Evidence Does Not Establish Plaintiff’s Inexcusable
CONAUCT ..ttt et e 11
2. Defendants Have Not Shown Substantial Prejudice..................... 13
B. The Entire Controversy Doctrine Does Not Apply Because the
Claims Raised in Plaintiff’s Current Action Are Distinct from the
Claims Raised in Her Earlier ACtion ...........ccoccoeiiiiiiiiiiiiiiiiiiceieeee 17
C. Plaintiff’s Action Will Not Result in “Double Recovery™........................ 19
D. The Purposes of the Entire Controversy Doctrine Weigh in Favor
of Permitting Plaintiff’s 2021 Action to Proceed ..........cccccoeviiiiiinienncns 21
I1I. Judicial Estoppel Is Inapplicable to Plaintiff’s Claims.........c.cccceeeveeeieeencieeennenn. 22
CONCLUSION ...ttt ettt ettt ettt e st e she e bt e st e ebeentesatesseenbeestesbeenteeneenseeseennas 24



BER-L-005508-21 09/13/2022 7:54:59 PM Pg 3 0of 29 Trans ID: LCV20223315131

TABLE OF AUTHORITIES
Page(s)

Cases
1707 Realty, LLC v. Revolution Architecture,

No. BER-L-2202-17, 2020 WL 8367591 (Super. Ct. Nov. 20, 2020)......cccceeveevrrerrerrrennanne. 16
700 Highway 33 LLC v. Pollio,

421 N.J. Super. 231 (ApPP. Div. 2011 oot 14,16
Baureis v. Summit Tr. Co.,

280 N.J. Super. 154 (ApPP. DiV. 1995) .ottt 18
Brill v. Guardian Life Ins. Co. of Am.,

T42 NLJ. 520 (1995) oottt sttt et ettt et e s sbe e st e ssbeesaeenbeenseessseennes 10, 14
Carrington Mortg. Servs., LLC v. Moore,

464 N.J. Super. 59 (APP. Div. 2020) ...oooiieiieeiiieieeeie ettt e e e eenees 22
Conrad v. Michelle & John, Inc.,

394 N.J. Super. 1 (APP. Div. 2007) ccvieeiieiieeieeieeeeeeieeete ettt et ebeesaveesseessneensaens 10
DiTrolio v. Antiles,

T2 NLJ. 253 (1995) oottt ettt ettt ettt ettt e e be e aaeesbeeseeenbeensaesnsaesseasnseenseans 17
Est. of Coop v. AHS Hosp. Corp./Morristown Med. Ctl.,

No. A-3713-19, 2022 WL 2309285 (App. Div. June 28, 2022) .....ccccvieviierieiieeieeiieeveeieenns 10
Giannakopoulus v. Mid State Mall,

438 N.J. Super. 595 (ApPP. DiV. 2014) cooneiieiieieeeeeeeeee et 23,25
Glassman v. Friedel,

249 NLJ. 199 (2021) evierieeiie ettt ettt ettt ettt e st e eteesebeesbeessseesseessseesseessseenseesssaenseensnas 21
Gleason Design Assocs., Inc. v. Pizzelli Assocs., Inc.,

No. A-6527-06T1, 2008 WL 5083604 (App. Div. Dec. 4, 2008) ...cc.eevvreevrerirerienieennene 14, 16
Gorjuice Wrap, Inc. v. Okin, Hollander & De Luca, LLP,

No. L-2150-07, 2011 WL 92957 (App. Div. Jan. 12, 2011) ..cccoeviieiiiiieiieieeeeee e 25
Hillsborough Twp. Bd. of Educ. v. Faridy Thorne Frayta, P.C.,

321 N.J. Super. 275 (App. Div. 1999) ....ooiiiiee e 12,18
Hobart Bros. Co. v. National Union Fire Ins. Co.,

354 N.J. Super 229 (AppP. Div. 2002) ..ccuviieiieiieeie ettt et 11, 14

i



BER-L-005508-21 09/13/2022 7:54:59 PM Pg 4 of 29 Trans ID: LCV20223315131

Hobart Bros. Co. v. National Union Fire Ins. Co.,

A-3155-06T2, 2008 WL 2735620 (App. Div. Mar. 25, 2008) ......cceeveevierreiieierieieeieneennens 15
K-Land Corp. No. 28 v. Landis Sewerage Auth.,

T73 NJ. 59 (2002) ottt ettt ettt ebe e e e tbeeeaaeeane s 12, 13,22, 23
Kent Motor Cars, Inc. v. Reynolds & Reynolds, Co.,

207 NJ A28 (2011) it ettt et et e ve e eta e et e re e e beereeeareenns 11,17
Kimball Int'l, Inc. v. Northfield Metal Prod.,

334 N.J. Super. 596 (App. Div. 2000) ....cc.covuiriimiiiiniinieeieeeeieet et 23, 24,25
Mocco v. Frumento,

710 Fed. AppX. 535 (Bd Cir. 2017 ceciieiieieieeeeeeteeeet ettt 17
Monaghan v. Holy Trinity Church, et al.,

275 N.J. Super. 594 (APP. DIV, 1994) ..ottt 13
Padron v Watchtower Bible & Tract Socy. of New York, Inc.,

16 Cal App 5th 1246, 225 Cal Rptr 3d 81 (Cal Ct App 2017) ceueeeeeeeiiieeieneeeeieeeceeeee 15
Sellers v. Schonfeld,

270 N.J. Super. 424 (APP. DIv. 1993) .ot 12
Statutes
N L S A 2 A S AT et 13
N S A 2 A OB e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e aaaaaaaaaaaaaaaaaaaaaaaaaaaaans 23
Other Authorities
RULE T:60-3(D) cuveeiiieiieeiie ettt ettt ettt et et e b e e staeesbe e saeesseessaeesseessaeessaenseessseenseensseenseesssas 1
RULE 11670 et e e e e e e e e e e e e e e e e e e e e e e e aaaeeeeeeeeaaaaaeeeaeeaenaans 12
RULE 4:5-T(D)(2) cuveeetieeieeeiie ettt ettt ettt et s e et e st e ebeessbeesbeessseenseeesseessaessseensaesssaenseesssennseens 11
RULE 4:30A oot e e e ee e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e aeaeerarareaeraeeeaeaaaees 10, 11
RULE 4:40-1 oottt e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e ereeereeeeeeeeeeaeeeaees 1, 10
RULE 4:40-2.c.cooeeeeeeeeeeeeeeeeeeeeeeeeeeeeeee ettt e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e aeaeeaaeeaeaeraeeraeaaaees 12, 14
RUIE 4:460-2(C) c.nvveeeiiee ettt et e e ettt e e st e e e abeeeeabeeeetaeeeaseessaeesaaseessseesnsaeeanseeesreaans 10

111



BER-L-005508-21 09/13/2022 7:54:59 PM Pg5o0f29 Trans ID: LCV20223315131

Plaintiff CORINNE PANDELO, by and through the undersigned counsel, and in response
and opposition to the motion of Defendants Watchtower Bible and Tract Society of New York,
Inc. (“Watchtower”), and East Hackensack Congregation of Jehovah’s Witnesses’
(“Congregation”) Motion for Summary Judgment (“Motion”) and the Cross-Motion for Summary
Judgment of Defendant Fairlawn Congregation of Jehovah’s Witnesses (“Fairlawn”),! states as

follows:

PRELIMINARY STATEMENT

The Motion of Watchtower, East Hackensack, and Fairlawn (collectively, “Defendants’)is
an unsupported, premature, and meritless attempt to avoid having this action decided on the merits.
Defendants’ Motion is supported with nothing but hearsay and conclusory statements, and on this
ground alone, the Court must deny it. The Motion is based on Defendants’ assumptions—rather
than on facts in the record or any sworn statements—about why Plaintiff named certain parties but
not others in her earlier action against the perpetrator of the abuse and his wife and their insurance

company brought in 1994 (1994 Action”). Defendants cry prejudice without pointing to a single

! Defendant Fairlawn Congregation of Jehovah’s Witnesses (“Fairlawn”) filed a Notice of Cross-
Motion for Summary Judgment accompanied by a Certification, letter, and proposed order on
September 9, 2022 (Trans ID: LCV20223274901) (“Cross-Motion™). Fairlawn set a return date for
its “Cross-Motion” on September 23, 2022, the same return date that the Court set for
Watchtower’s and East Hackensack’s Motion. Fairlawn’s filing is, in fact, a separate and distinct
motion for summary judgment brought to seek judgment against Plaintiff rather than a “cross-
motion.” As counsel for Fairlawn undoubtedly knows, a cross-motion is a motion “filed and served
by the responding party together with that party's opposition to the motion and noticed for the
same return date only if it relates to the subject matter of the original motion.” Rule 1:6-3(b)
(emphasis added). Fairlawn was not a responding party to the Motion—Plaintiff is the responding
party. Fairlawn deceptively designated its filing as a “Cross-Motion” in order to circumvent the
Rules’ requirement that a motion for summary judgment be served and filed no less than 28 days
before the time specified for the return date. Rule 4:46-1. Nonetheless, in an effort to conserve
judicial resources, Plaintiff opposes Fairlawn’s “Cross-Motion” in this Opposition without
waiving any argument as to the inappropriate and manipulative nature of Fairlawn’s filing. For the
purposes of this Opposition, Plaintiff refers to Watchtower’s and East Hackensack’s Motion and
Fairlawn’s “Cross-Motion” as the “Motion,” as the “Cross-Motion” adopts by reference the entire
record in Defendants’ filing.
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concrete fact in the record demonstrating how they are prejudiced by not being named in the 1994
Action. Defendants claim that evidence has been lost and key witnesses have died without
explaining what evidence has spoiled and how that supposed lack of evidence will prejudice their
ability to prove their defenses or counter Plaintiff’s proof (of which she has the burden in this
action). Defendants assert that Plaintiff has already recovered from defendants in the 1994 Action
and that any recovery in this action will grant her a “windfall”—but there is no evidence in the
record that Plaintiff received a single penny from the judgment in the 1994 Action. And there is
no evidence in the record from which Defendants can assert that the damages that Plaintiff seeks
in this action overlap with the damages that she recovered in her 1994 Action.

Defendants’ Motion attempts to evade liability through application of technical legal
doctrines in the face of clear legislative intent that institutions like them should be held liable for
permitting sexual abuse of children by their agents to thrive for decades. Essentially, Defendants
argue that Plaintiff should have sued them in 1994 even though they know that they were statutorily
immune from any negligence claims at that time. Now, in 2022, when the Legislature has chosen
to abrogate charitable immunity for a case just like this one, and after the Legislature opened the
courthouse doors to survivors of childhood sexual abuse just like Plaintiff, Defendants argue that
because Plaintiff did not sue them in 1994 (when there were no viable claims that could be brought
against Defendants), she should still be barred from suing them. Defendants” Motion is a thinly
veiled attempt at cloaking themselves in the immunity that the Legislature has unequivocally
revoked.

Defendants’ Motion fails on the merits as well. Defendants argue that Plaintiff’s claims
should be dismissed because the entire controversy doctrine required Plaintiff to sue them as part
of her earlier action or face preclusion. Defendants are wrong. First, they have fallen far short of

their burden to show the requirements for application of that doctrine to bar claims against parties
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not joined to an earlier lawsuit. Nor have Defendants shown that Plaintiff’s earlier action and this
action arise from a single controversy, a prerequisite for the doctrine to bar Plaintiff’s claims.
These failures alone mandate denial of Defendants’ Motion. Here, Plaintiff’s omission of
Defendants from the earlier action was excusable, and Defendants will suffer no prejudice from
defending the current action. Moreover, Defendants’ argument of prejudice cannot be fully
evaluated until discovery is complete in this matter. It is impossible to ascertain whether, and to
what extent, discovery is unavailable or memories of witnesses have faded due to the passage of
time until document discovery is complete and depositions have been taken. And the purposes of
the entire controversy doctrine weigh in favor of permitting Plaintiff’s claims to go forward. To
deny her the opportunity to litigate claims against Defendants which were, as a practical matter,
impossible for her to litigate at the time, would be unfair to Plaintiff and antithetical to the
Legislature’s intent in limiting charitable immunity and opening a window for sexual abuse
survivors such as Plaintiff to pursue claims that had been time-barred for decades.

So too must Defendants’ argument that Plaintiff’s claims are barred by judicial estoppel
fail. Plaintiff did not successfully litigate a contrary position in her earlier lawsuit to any positions
that she alleges here. Plaintiff’s allegations in her earlier lawsuit that her abuser, Pandelo, was
responsible for causing her injuries —the only position that Plaintiff “successfully litigated” in
that action—is entirely consistent with the position that the institutions that appointed and retained
Pandelo as their agent are also responsible for injuring her when they covered up and turned a
blind eye to the abuse. In addition, permitting Plaintiff’s claims against Defendants to go forward
will in no way result in a miscarriage of justice, a required showing for judicial estoppel to bar a
claim. Quite the opposite is true. To bar Plaintiff’s claims that she never had a full and fair
opportunity to litigate against Defendants in 1994, particularly in the face of actions by the

Legislature showing an intent to permit survivors of childhood sexual abuse to bring otherwise
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time-barred negligence claims against religious institutions, would constitute a grave miscarriage
of justice.

For all these reasons, and as developed more fully below, Defendants’ Motion should be
denied.

PLAINTIFFE’S STATEMENT OF FACTS AND PROCEDURAL HISTORY

This Action involves the sexual abuse of Plaintiff Corinne Pandelo by Clement Pandelo in
his role as Defendants’ agent. Plaintiff filed her Original Complaint in this Action (“2021 Action”)
on August 18, 2021. See Parker Cert., 9 2, Exhibit A (2021 Complaint”). On October 13, 2021,
Plaintiff filed her First Amended Complaint. See Parker Cert., 4 3, Exhibit B (“2021 Amended
Complaint”).

On October 28, 2021, Watchtower filed its Answer to Plaintiff’s 2021 Complaint. See the
Certification of Rayna E. Kessler, Esq. (hereinafter, “Kessler Cert.”) § 3, Exhibit A (“Watchtower
Answer”). On December 10, 2021, Watchtower filed its Answer to Plaintiff’s 2021 Amended
Complaint and responded to Plaintiff’s Request for Admission and Plaintiff’s First Set of Requests
for Production of Documents. See Kessler Cert., § 4, Exhibit B (“Watchtower’s Answer to 2021
Amended Complaint and Responses to RFA’s and RFP’s”). As of the date of this Opposition,
because the parties have not been able to agree on a confidentiality order, Watchtower has not
produced any documents. See Kessler Cert., § 5.

On January 31, 2022, East Hackensack filed its Answer to Plaintiff’s 2021 Amended
Complaint. See Kessler Cert., § 6, Exhibit C (“East Hackensack Answer”’). On February 7, 2022,
East Hackensack responded to Plaintiff’s Request for Admissions and First Set of Requests for
Production of Documents and produced approximately 31 documents comprised of 338 pages. See
Kessler Cert., § 7, Exhibit D (“East Hacensack’s Responses to RFA’s and RFP’s”).

On August 24, 2022, Plaintiff responded to Defendants’ Consolidated First Set of Requests
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for Production of Documents. Plaintiff has not produced documents pending the parties’ agreement
on the Confidentiality Order. See Kessler Cert., 4 8, Exhibit E (“Plaintiff’s Responses to
Defendants’ RFP’s”).

On June 29, 2022, after the parties agreed to vacate the default judgment entered against
Fairlawn (see Trans ID: LCV20222365110), Fairlawn filed an Answer to Plaintiff’s 2021
Amended Complaint. See Kessler Cert., § 24, Exhibit T (“Fairlawn Answer”). On August 26,
2022, Plaintiff responded to Fairlawn’s Request for Production of Documents. See Kessler Cert.,
9 25, Exhibit U (“Plaintiff’s Responses to Fairlawn Congregation’s RFP’s”).

The parties have agreed that responses to all interrogatories that have been served will be
due on October 3, 2022. See Kessler Cert., 9 23.

Plaintiff’s 2021 Action Allegations

This Action seeks redress for Defendants’ role in allowing Clement Pandelo to sexually
abuse Plaintiff for over eight years while serving as Defendants’ agent. The allegations in
Plaintiff’s 2021 Action include the following:

e Clement Pandelo was assigned and authorized by Defendant Watchtower to serve
as a ministerial servant at East Hackensack and Fairlawn, and therefore acted as
Defendants’ agent. Clement Pandelo’s duties were authorized by Defendants
Watchtower, East Hackensack, Fairlawn and included regular, frequent, and
supervisory contact with children who attended East Hackensack and Fairlawn. As
a result of their agency relationship, Defendants had a special relationship with
Clement Pandelo, and had a duty to competently investigate and supervise him.
Defendants also had the right to control the specific actions contributing to
Clement Pandelo’s abuse of Plaintiff. See Plaintiff’s Counterstatement of Material
Facts (hereinafter, “CSUMEF”) qq 4-6.

e Defendants also owed Plaintiff a special duty to protect her from Clement
Pandelo’s sexual criminal acts because they held themselves out as being able to
provide a safe environment for children, invited Plaintiff onto their property, and
entered into an implied/express duty to supervise Plaintiff as a minor at their
facilities. PI’s CSUMF ] 7.

e Defendants knew that Clement Pandelo had abused at least three minors (including
Plaintiff) prior to the last act of abuse against Plaintiff, yet Defendants did not
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appropriately discipline Clement Pandelo and negligently retained him as their
agent. PI’s CSUMF 9 8-11.

e Defendants knew of the prevalence of child sexual abuse by their agents within
their organization and were negligent in failing to establish adequate training
programs for their agents and minor congregants to prevent the occurrence of child
sexual abuse. PI’s CSUMF q 12.

e Watchtower’s policies and practices that each local Jehovah’s Witness
congregation was required to follow mandated secrecy regarding childhood sexual
abuse, which protected accused and admitted abusers (such as Clement Pandelo)
from criminal prosecution and increased the risk of child abuse. PI’s CSUMF q 13.

e Defendants aided and abetted Clement Pandelo by failing to act affirmatively to
prevent, detect, report, or investigate him, by declining to contact law enforcement
about Clement Pandelo’s abuse of Plaintiff prior to the conclusion of his abuse of
Plaintiff, and by covering up his sexual criminal acts. See PI’s CSUMF ¢ 14.

Plaintiff’s 1994 Action Allegations

In 1994, Plaintiff sued Clement Pandelo and his wife, Olga Pandelo, seeking damages for
Clement Pandelo’s sexual abuse of Plaintiff.? Plaintiff’s 1994 Litigation Amended Complaint
included the following allegations:

e Clement Pandelo and Olga Pandelo owed Plaintiff a special duty of care “[b]y reason of
the special familial relationship that existed” and because they were her caretakers during
the times Plaintiff’s parents would leave her in their care. See Parker Cert., § 4, Exhibit C
(“1994 Litigation Amended Complaint”), First Count.

e Clement Pandelo engaged in physical and sexual touching and fondling of Plaintiff on
various dates between August 1979 and August 12, 1988, which he knew or should have
known would result in emotional distress to Plaintiff. See Parker Cert., q 4, Exhibit C
(“1994 Litigation Amended Complaint”), First Count.

e Olga Pandelo knew or should have known of the propensity of her husband, Clement
Pandelo, to engage in sexual criminal acts with minors, and breached her special duty to
Plaintiff when she negligently failed to protect Plaintiff from Clement Pandelo while

2 “[TThe [1994] litigation spiraled into insurance carriers and other participants” including

Plaintiff’s parents, Carl and Barbara Pandelo, whom Olga Pandelo impleaded in her Answer to
Plaintiff’s Second Amended Complaint. See Parker Cert., 9§ 6, Exhibit E (“Court’s Order, dated
April 12, 2022 (Transaction ID LCV20221485629)”) at 2; see also Kessler Cert., 4 19, Exhibit P
(“Order Dated May 24, 1996”). Plaintiff’s parents were voluntarily dismissed from the 1994
litigation on February 4, 1999. See Kessler Cert., § 9, Exhibit F (“1994 Action Stipulation of
Dismissal”).
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Plaintiff was in Olga Pandelo’s care. See Parker Cert., 9§ 4, Exhibit C (“1994 Litigation
Amended Complaint”), Third and Fourth Counts.

¢ Clement Pandelo intentionally inflicted emotional distress on Plaintiff. See Parker Cert.,
4, Exhibit C (1994 Litigation Amended Complaint”), Fifth Count.

e Olga Pandelo’s failure to protect Plaintiff from Clement Pandelo’s sexual criminal acts
constituted intentional, egregious, or reckless disregard for the welfare of Plaintiff. See

Parker Cert., 4 4, Exhibit C (1994 Litigation Amended Complaint™), Sixth Count.

On December 23, 1999, a jury awarded Plaintiff $2,278,874.93 in damages for Clement
Pandelo’s abuse of her but found no liability on the part of Olga Pandelo. See Kessler Cert., § 10,
Exhibit G (“Order of Judgment”). In particular, the jury awarded $1,356,750.00 in damages for
Plaintiff’s underlying claims, $500,000 in punitive damages, and $422,124.93 in interest dating
from January 18, 1994, through December 31, 1999—all against Clement Pandelo. See Kessler
Cert., 9 10, Exhibit G (“Order of Judgment”). Plaintiff appealed her 1994 action on several
grounds, including that the jury found that Olga Pandelo was not liable. See Parker Cert., q 5,
Exhibit D, (“Appellate File”), at 3. The Appellate Division affirmed the judgment “in all respects.”

See Parker Cert., § 5 Exhibit D (“Appellate File”), at 5.

Plaintiff’s Two Actions

Plaintiff’s 1994 Action was a lawsuit against the perpetrator of her abuse, Clement Pandelo,
and his wife, Olga Pandelo. Plaintiff’s alleged damages in that case were for the injuries that the
abuse caused her. See Parker Cert., § 4, Exhibit C (“1994 Litigation Amended Complaint”).
Plaintiff’s 2021 Action seeks to hold the institutions that appointed and retained Clement Pandelo,
a known child molester, responsible for their roles in turning a blind eye to Clement Pandelo’s
sexual abuse of children, which allowed his abuse of Plaintiff to continue for over eight years, and
for failing to institute policies and procedures to protect children in Jehovah’s Witness
congregations from the prevalent issue of child sexual abuse by their appointed agents.

Additionally, because the defendants’ relationships to Plaintiff differ, Plaintiff’s 1994 and
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2021 Actions allege different duties of care. Whereas Clement Pandelo and Olga Pandelo owed
Plaintiff a special duty in their role as her grandparents and caretakers, Defendants owed Plaintiff
a duty because they appointed Clement Pandelo as their agent, held their agents out as safe to work
with children, and invited Plaintiff onto the premises. See PI’s CSUMF 9 2, 5-7.

As a result, Plaintiff’s 1994 and 2021 Actions allege different breaches of those duties of
care. In her 1994 Action, Plaintiff alleged that Clement Pandelo and Olga Pandelo breached their
duties of care when Clement abused Plaintiff. See PI’s CSUMF ¢ 3. By contrast, in her 2021
Action, Plaintiff alleges that Defendants failed to competently supervise, investigate, and
discipline Clement Pandelo when he was their agent, and as such, facilitated his abuse when they
declined to contact law enforcement and covered up his sexual criminal acts of which they were
aware prior to the conclusion of Plaintiff’s abuse. PI’s CSUMF 9] 8-11. Plaintiff also alleges that
Defendants failed to institute policies, practices, and trainings to prevent child abuse. PI’s CSUMF
99 12-14.

While Clement Pandelo’s sexual abuse is relevant to both of Plaintiff’s lawsuits, the
injuries and damages alleged in Plaintiff’s 1994 and 2021 Actions were based on each individual
defendant’s duties and breaches. PI’s CSUMF q 16. At this time, there is no evidence in the record
as to whether the damages that Plaintiff seeks in her 2021 Action are coextensive with the damages
that she was awarded in her 1994 Action.

Plaintiff’s 1994 Litigation File

On February 9, 2022, this Court entered an Order following Defendants’ uncontested
motion for production that Plaintiff’s entire 1994 Action be produced to all parties in this case only
after the Court “conduct[ed] an in-camera review to determine what is discoverable pursuant to
Rule [sic].” See Kessler Cert., § 11, Exhibit H (“Order on January 19, 2022 Motion”). After an

in-camera review, on April 12, 2022, this Court concluded that “there [was] nothing containing
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any secrets or information that should be withheld or protected” in the 1994 case file and the next
day, the entire file for Plaintiff’s 1994 Action was produced to all parties in this Action by the
Bergen County Superior Court.

Contrary to Defendants’ misrepresentations of the Court’s order, the Court did not find that
Plaintiff’s claims in the 2021 Action were “duplicative” of Plaintiff’s already-litigated claims. That
word is found nowhere in the Court’s order and no reasonable inference from the order could
sustain that interpretation. The Court found that the court file from Plaintiff’s 1994 Action should
be produced in her 2021 Action because Plaintiff’s prior claims were “based on very similar or the
same underlying wrongful acts in this litigation.” See Parker Cert., § 6, Exhibit E at 5. In other
words, the Court found that the court file from the 1994 Action was relevant to this action. Plaintiff
is not challenging this simple premise.

ARGUMENT
I Summary Judgment Standard

A court should only grant summary judgment where “the pleadings, depositions, answers
to interrogatories and admissions on file, together with the affidavits, if any, show that there is no
genuine issue as to any material fact challenged and that the non-moving party is entitled to a
judgment or order as a matter of law.” R. 4:46-2(c). The court “must accept as true all evidence
which supports the position of the party defending against the motion and must accord him [or
her] the benefit of all legitimate inferences which can be deduced therefrom, and if reasonable

minds could differ, the motion must be denied.” Brill v. Guardian Life Ins. Co. of Am., 142 N.J.

520, 535 (1995). When deciding a summary judgment motion, a court must not weigh the evidence
or resolve credibility disputes. “These functions are uniquely and exclusively performed by a jury.”

Conrad v. Michelle & John, Inc., 394 N.J. Super. 1, 13 (App. Div. 2007).
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“Although Rule 4:46-1 permits a party to move for summary judgment before the close of
discovery, [g]enerally, summary judgment is inappropriate prior to the completion of discovery.”

Est. of Coop v. AHS Hosp. Corp./Morristown Med. Ctl., No. A-3713-19, 2022 WL 2309285, at

*4 (App. Div. June 28, 2022) (internal citations and quotation marks omitted). See Kessler Cert.,
9 12, Exhibit 1.

IL. Summary Judgment is Inappropriate Because No Undisputed Facts Establish
that The Entire Controversy Doctrine Bars Plaintiff’s Claims

A. The Entire Controversy Doctrine Does Not Apply Because Plaintiff
Was Not Required to Join Watchtower and East Hackensack to Her

1994 Action
The entire controversy doctrine in its current form focuses on mandatory joinder of claims
rather than parties. While Defendants deceptively focus their Motion on Rule 4:30A, that rule
addresses preclusion of claims that were required to be joined against the same parties to an earlier
lawsuit, not successive suits against different parties. Rule 4:30A provides that “non-joinder of
claims required to be joined by the entire controversy doctrine shall result in the preclusion of the
omitted claims to the extent required by the entire controversy doctrine.” Rule 4:30A (emphasis
added). Rule 4:30A was amended in 1998 to restrict the scope of the entire controversy doctrine

to non-joinder of claims; the earlier version of the rule established preclusion as a remedy for non-

joinder of claims and parties. See Hobart Bros. Co. v. National Union Fire Ins. Co., 354 N.J. Super

229, 242 (App. Div. 2002).

Following the amendment of Rule 4:30A, preclusion of subsequent actions against parties
that were not sued in an earlier action has become severely circumscribed. “Mandatory party
joinder under the entire controversy doctrine has been eliminated, and preclusion of a successive
action against a person not a party to the first action has been abrogated except in special situations

involving both inexcusable conduct ... and substantial prejudice to the non-party resulting from
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omission from the first suit.” Id. This principle has been codified in Rule 4:5-1(b)(2) since 1998.3
Rule 4:5-1(b)(2) (“A successive action shall not, however, be dismissed for failure of compliance
with this rule unless the failure of compliance was inexcusable and the right of the undisclosed
party to defend the successive action has been substantially prejudiced by not having been
identified in the prior action.”). The party invoking the doctrine has the burden of proof on those

issues. Hobart Bros. Co., 354 N.J. Super. at 242 (“New Jersey having abandoned mandatory party

joinder, the party invoking the entire controversy doctrine has the burden of establishing both
inexcusable conduct and substantial prejudice.”). The Supreme Court of New Jersey has held that
Rule 4:5-1(b)(2) “is consistent with our general preference for addressing disputes on the merits
and reserving dismissal for matters in which those lesser sanctions are inadequate.” Kent Motor

Cars, Inc. v. Reynolds & Reynolds, Co., 207 N.J. 428, 447 (2011).

1. The Evidence Does Not Establish Plaintiff’s Inexcusable Conduct

Defendants have not met their burden to show that there is no genuine issue of material
fact that Plaintiff’s conduct is “inexcusable.” Defendants cannot point to a single undisputed fact
showing that Plaintiff’s choice of parties in her 1994 Action or in the 2021 Action was inexcusable.
Instead, Defendants claim without support that mere similarity between allegations and claims of
damages in Plaintiff’s 1994 Action and her 2021 Action constitutes “inexcusable conduct.” (Defs.
Watchtower and Each Hackensack’s Brief in Support of their Motion for Summary Judgment
(“Br.”) at 7-9.) But similarity of facts underlying two successive actions is not the only requirement
to bar subsequent claims against a party not named in an earlier suit. Nor do Defendants cite to

any legal authority in support of their rudimentary argument. Defendants also fail to cite any fact

3 Notably, Rule 4:5-1(b)(2) was not in effect at the time Plaintiff filed her earlier lawsuit in 1994
or her amended complaint in that lawsuit in 1996, and therefore, Plaintiff was not required to
comply with its dictates.

11
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or affidavit supporting their conclusory allegation that Plaintiff’s choice of defendants in the 1994
Action was the result of an “informed decision.” (Br. at 1.) This failure alone, which repeats itself
over and over in Defendants’ Motion, mandates its denial. See, e.g., Rule 1:6-6; R. 4:46-2; Sellers
v. Schonfeld, 270 N.J. Super. 424, 427 (App. Div. 1993) (“only the affidavit together with properly
certified depositions, answers to interrogatories, or admissions can supply facts outside the record
that are not judicially noticeable”).

New Jersey courts have interpreted “inexcusable conduct™ to require a showing of bad faith
or an attempt to manipulate the judicial system by reserving claims against certain parties not
joined in an earlier action. “The leading cases establishing and applying the entire controversy
doctrine as a bar to the subsequent assertion of omitted claims appear to have involved deliberate
and calculated claim-splitting strategies designed to frustrate the orderly administration of justice,

as opposed to an innocent omission by an uninformed litigant.” K-Land Corp. No. 28 v. Landis

Sewerage Auth., 173 N.J. 59, 70 (2002); see also Hillsborough Twp. Bd. of Educ. v. Faridy Thorne

Frayta, P.C., 321 N.J. Super. 275, 284-85 (App. Div. 1999) (holding that the entire controversy
doctrine bars “cases involving piece-meal litigation where parties for strategic reasons have
withheld claims concerning the underlying action, seeking two bites at the apple”). Defendants can
point to no undisputed facts supporting their cry of bad faith or strategic manipulation by Plaintiff,
mandating rejection of their argument on this point.

In fact, the law in New Jersey at the time of Plaintiff’s 1994 Action prevented Plaintiff
from being able to sue Defendants successfully. The entire controversy doctrine does not apply to
bar claims “either unknown, unrisen or unaccrued at the time of the original action.” K-Land Corp.
No. 28, 173 N.J. at 70. At the time of the 1994 Action, no viable claim had arisen against
Defendants. In New Jersey, claims for negligence against nonprofit institutions organized for

religious, charitable and other exempt purposes, including churches, brought by a beneficiary (i.e.,

12
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congregant) were prohibited under the New Jersey Charitable Immunity Act (N.J.S.A. 2A:53A-7,

et seq.). See, e.g., Monaghan v. Holy Trinity Church, et al., 275 N.J. Super. 594 (App. Div. 1994).

In 2006, after Plaintiff’s earlier lawsuit had been resolved, the New Jersey Legislature amended
the Act to exclude from immunity any claim that “negligent hiring, supervision or retention of any
employee, agent or servant resulted in a sexual offense being committed against a person under
the age of eighteen (18) who is a beneficiary of the nonprofit organization.” P.L.2005, c.264, s.2
(C.2A:53A-7.5). Notably, this amendment was not made retroactive until 2019. S. 477 (2018).*
Consequently, until years after Plaintiff’s lawsuit had been resolved, Plaintiff’s claims of
negligence against Watchtower, East Hackensack, and Fairlawn would have been barred by
statute. As a result, Defendants have not established any undisputed material facts showing that
Plaintiff’s decision not to name these entities as Defendants in her earlier lawsuit was inexcusable.

2. Defendants Have Not Shown Substantial Prejudice

Not only have Defendants failed to show Plaintiff’s inexcusable conduct, but they have
also failed to meet their burden to establish any undisputed material facts establishing that
Plaintiff’s current action causes them substantial prejudice as they are required to do. Hobart Bros.
Co, 354 N.J. Super. at 242. Summary judgment may be granted only when “the pleadings,
depositions, answers to interrogatories and admissions on file, together with the affidavits, if any,
show that there is no genuine issue as to any material fact challenged and that the moving party is

entitled to a judgment or order as a matter of law.” Rule 4:46-2; Brill, 142 N.J. at 528-29.!

4 Watchtower has been registered as a not-for-profit corporation in the State of New York since
1909. See Kessler Cert., § 13, Exhibit J, (“Watchtower’s NY Corporation Filing”). While Plaintiff
alleged that she does not know what corporate entity East Hackensack and Fairlawn are (See
Parker Cert., 9 3, Exhibit B (“2021 Amended Complaint”), at q 10, 29), underscoring the need for
more discovery in this action prior to a determination that Defendants are entitled to judgment as
a matter of law, as a religious congregation, it can be inferred that Congregation would have been
subject to the protections of New Jersey’s Charitable Immunity Act.

13
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“Substantial prejudice means substantial prejudice in maintaining [a] defense.” Gleason Design

Assocs., Inc. v. Pizzelli Assocs., Inc., No. A-6527-06T1, 2008 WL 5083604, at *7 (App. Div. Dec.

4, 2008) (internal quotation marks omitted). See Kessler Cert., § 14, Exhibit K.

Defendants’ sole support for their allegations of substantial prejudice consists of cursory
assertions of “the loss of witnesses, the loss of evidence, fading memories and the like,” including
Plaintiff’s own memory. (Br. at 7, 8, 9.) (“Had Defendants been party to the 1994 litigation, they
undoubtedly would have been in a better position to defend their claims with relevant evidence.
Indeed, the death of a key witness has substantially prejudiced Defendants’ ability to defend the
claims against them.”). In a sloppy attempt to convince the Court to dismiss Plaintiff’s current

action, a “remedy of last resort” (700 Highway 33 LLC v. Pollio, 421 N.J. Super. 231, 237 (App.

Div. 2011)), Defendants fail to identify a single piece of evidence that has been lost or a single
witness whose memory that has faded since the time of Plaintiff’s earlier action. Defendants have
failed to support their hearsay assertions with even one citation to a pleading, deposition transcript,
discovery response, admission or a single affidavit. The Court should not reward Defendants’
dilatory behavior by granting their motion for summary judgment. Even Defendants’ unsupported
allegation that the perpetrator, Clement Pandelo, has died (Br. at 9) is devoid of any explanation
of how the alleged loss of Pandelo’s testimony will prejudice Defendants. Defendants’ failure to
point to specific undisputed facts requires that Defendants’ Motion be denied. See Hobart Bros.

Co. v. National Union Fire Ins. Co., A-3155-06T2, 2008 WL 2735620, at *8 (App. Div. Mar. 25,

2008) (“Mere speculation of prejudice. .. is simply not enough.”).’ See Kessler Cert., 9 15, Exhibit

> The Court should reject any attempt by Defendants to cure their failure to support their assertions
in their Motion in their reply brief. Defendants’ deficient Motion is the product of either sloppy
lawyering or intentional gamesmanship. The Court should reward neither by accepting belated
affidavits or assertions of undisputed facts not raised in Defendants’ Motion and therefore, to
which Plaintiff will not have a chance to respond. It would be borderline sanctionable behavior for

14
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Even if Defendants had properly supported their assertions of substantial prejudice, and in
the event that they attempt to do so in their reply brief, they would not be able to establish
substantial prejudice. Defendants’ cry of prejudice boils down to the passage of time between
Plaintiff’s earlier action and her current action. (Br. at 1, 7, 9.) Yet “[d]elay alone does not serve
to create substantial prejudice.” Gleason, 2008 WL 5083604, at *7. See Kessler Cert., 4 14,
Exhibit K. “[I]t is the lack of availability of information which results from the delay that is, for
the most part, determinative of the issue of substantial prejudice.” Id. As explained above,
Defendants have not pointed to a single undisputed fact showing that they have been deprived of
information to the extent that they will be substantially prejudiced as a result of the passage of
time. Nor can they. Without testing Plaintiff’s memory in a deposition, Defendants cannot assert,
as they have attempted to do, that Plaintiff’s memory has faded to a prejudicial extent. And the

death of Clement Pandelo, were Defendants to have established such a fact, does not prejudice

a party to flout the rules of court by withholding supporting facts until a reply brief, thus depriving
the opposing party with a chance to contest the facts. Indeed, if Defendants attempt to submit
affidavits with their reply brief or support their conclusory allegations with record facts, it would
be unfair not to permit Plaintiff the chance to depose their affiants and respond to their newly
raised support. If intentional, this behavior of Watchtower (which East Hackensack and Fairlawn
joined) would come as no surprise. As one appellate court acknowledged in discussing
Watchtower’s litigation tactics:

Watchtower has abused the discovery process. It has zealously advocated its position and
lost multiple times. Yet, it cavalierly refuses to acknowledge the consequences of these
losses and the validity of the court's orders...On the record before us, we are satisfied that
the superior court's order was not arbitrary, capricious, or whimsical. To the contrary, the
superior court has shown great patience and flexibility in dealing with a recalcitrant litigant
who refuses to follow valid orders and merely reiterates losing arguments.

Padron v Watchtower Bible & Tract Socy. of New York, Inc., 16 Cal App 5th 1246, 1271-72, 225
Cal Rptr 3d 81, 104 (Cal Ct App 2017). The court further admonished, “Such gamesmanship has
no place in civil discovery.” Id. at 1269, n. 9. This Court should similarly refuse to indulge
Watchtower’s gamesmanship.

15
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Defendants. Defendants have not asserted, nor can they, that Pandelo’s live testimony is needed to
prove any of Defendants’ affirmative defenses. Unlike a case that Defendants cite, 1707 Realty,

LLC v. Revolution Architecture, Pandelo is not a “key witness” for Plaintiff in her current action.

No. BER-L-2202-17, 2020 WL 8367591, at *7 (Super. Ct. Nov. 20, 2020). See Kessler Cert., 9
16, Exhibit M. And, unlike in 1707 Realty, in which the court found that testimony of a deceased
witness was critical to plaintiff’s case because there was no record of the witness’ observations or
testimony, Pandelo was deposed in Plaintiff’s earlier action on December 16, 1997, thus making a
record of his testimony available to Defendants. See Kessler Cert., § 17, Exhibit N (“Deposition
Transcript of CP-37). Therefore, Defendants have not shown (and cannot show) that any
unavailability of Pandelo will prejudice their ability to prove their defenses.

Incredibly, Defendants’ own authority supports Plaintiff’s position. In 700 Highway 33

LLC v. Pollio, 421 N.J. Super. at 237, the court reversed the lower court’s dismissal of claims on
the basis of the entire controversy doctrine, holding that the record did not support a finding that
defendants in that action were substantially prejudiced. As Defendants have failed to provide the
Court with sufficient support for their claims of inexcusable conduct and substantial prejudice, this

Court should reach the same outcome. In Kent Motor Cars, Inc. v. Reynolds & Reynolds, Co., 207

N.J. at 448-449, the Supreme Court of New Jersey rejected defendant’s argument that the loss or
destruction of documents since the time of an earlier action constituted substantial prejudice. The
Court explained that defendants could not be prejudiced by any loss or destruction of documents
because plaintiffs bear the burden of proving their case, and any prejudice from the loss or
destruction of documents would “redound, in all likelihood, to the detriment of the [plaintiffs]
rather than to [defendant] because they will lack the proofs that those documents might have
revealed.” Id. at 449. Similarly, in this case, any loss of witnesses, documents, or other evidence

due to the passage of time since the 1994 Action will, if anything, prejudice Plaintiff, not
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Defendants. Consequently, Defendants’ argument on this point should be rejected.®
B. The Entire Controversy Doctrine Does Not Apply Because the Claims
Raised in Plaintiff’s Current Action Are Distinct from the Claims
Raised in Her Earlier Action
Defendants’ Motion should also be denied because they have not established undisputed

facts establishing that Plaintiff’s earlier action and her current action are “aspects of a single larger

controversy” arising from “interrelated facts.” DiTrolio v. Antiles, 142 N.J. 253, 271 (1995).

As one court held, the entire controversy doctrine is focused on the consequences of a
plaintiff bringing two separate actions rather than a myopic view of whether the facts underlying
the two actions are similar or identical.

That is to say, an evaluation must be made of each potential component of a particular
controversy to determine the likely consequences of the omission of that component from
the action and its reservation for litigation another day. If those consequences are likely to
mean that the litigants in the action as framed will, after final judgment therein is entered,
be likely to have to engage in additional litigation in order to conclusively dispose of their
respective bundles of rights and liabilities which derive from a single transaction or related
series of transactions, then the omitted component must be regarded as constituting an
element of the minimum mandatory unit of litigation.

Baureis v. Summit Tr. Co., 280 N.J. Super. 154, 158 (App. Div. 1995). As one court put it, “[t]he

fact that the various claims may have arisen out of the same construction job should not be the

determinative factor.” Hillsborough Township Board of Education, 321 N.J. Super. at 286. Here,

Defendants can point to no undisputed facts establishing any consequences, let alone adverse
consequences, from Plaintiff’s bringing an earlier lawsuit against different defendants. This is

because there are no such consequences. The lack of consequences is underlined by the absence

® In Mocco v. Frumento, 710 Fed. Appx. 535 (3d Cir. 2017), a federal court decision which
Defendants attached to their Motion as Exhibit G but miscited repeatedly (citing to the Report and
Recommendation of the Magistrate Judge of the District of New Jersey, No. 12-1458 (ES) (JAD),
2016 WL 10585998 (D.N.J. 2016)), the Court’s affirmance that the death of a witness constituted
substantial prejudice was only one factor in a fact-heavy analysis in which defendants had properly
supported their claims of substantial prejudice. Mocco v. Frumento,710 Fed. Appx. at 544. See
Kessler Cert., § 18, Exhibit O.
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of any fact in the record showing that, after final judgment was entered in Plaintiff’s 1994 Action,
defendants in that litigation engaged in any additional litigation to conclusively dispose of their
rights and liabilities.

Here, Plaintiff’s two actions arise from two different controversies. Plaintiff’s 1994 Action
sought to hold the perpetrator, Pandelo, liable for sexually abusing Plaintiff for over eight years.
See Parker Cert., § 4, Exhibit C (“1994 Litigation Amended Complaint”), First, Fifth, Eighth and
Ninth Counts. Plaintiff also sought to hold Pandelo’s wife Olga Pandelo liable for knowingly
permitting Pandelo to abuse her. See Parker Cert., 4 4, Exhibit C (“1994 Litigation Amended
Complaint”), Second, Third, Fourth, and Sixth Counts. Contrary to Defendants’
misrepresentations, Plaintiff did not seek to hold her parents liable for her abuse—Olga Pandelo
impleaded them as defendants and the Court ordered that they be added as defendants. See Kessler
Cert., § 19, Exhibit P (“Order Dated May 24, 1996); Kessler Cert., § 20, Exhibit Q (“OP-1
Answer to Second Amended Complaint™), at 8-9. In order to prove her claims of intentional and
negligent conduct in her 1994 Action, Plaintiff had to prove that Pandelo sexually abused her and
thereby caused her injuries, and that her grandmother owed her a duty and knew or should have
known that Pandelo was sexually abusing her and did nothing to stop the abuse, thereby causing
her injuries.

Plaintiff’s current action seeks to hold Watchtower, East Hackensack, and
Fairlawnresponsible for negligently hiring, retaining, and supervising Pandelo, whom they knew
or should have known was a child molester, and for failing to properly supervise, protect, and train
Plaintiff as a minor congregant. See Parker Cert., 4 3, Exhibit B (“2021 Amended Complaint”).
While Plaintiff must prove that Pandelo sexually abused her as part of the 2021 Action, the claims
in this action arise from the negligence of Watchtower, East Hackensack, and Fairlawn rather than

from the sexual abuse itself. In other words, regardless of the underlying conduct alleged in both
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actions, the 2021 Action is a separate controversy involving the negligence of the institutions that
hired, retained, and supervised Pandelo rather than a case solely alleging sexual abuse by a
perpetrator and his wife’s turning a blind eye to this abuse brought against the perpetrator and his
wife.

Ironically, Defendants wring their hands over Plaintiff’s “senseless waste of judicial
resources” while bringing this premature and unsupported Motion which teeters dangerously close
to the boundary of a sanctionable filing. Yet a jury trial of Plaintiff’s 1994 Action against the only
parties that Plaintiff could maintain successful claims against at that time was not a waste of
judicial resources. And Plaintiff’s 2021 Action seeking redress from the institutions that facilitated
her abuse following a change in the law permitting her to succeed on such claims also does not
waste judicial resources. Surely, the New Jersey Legislature considered the likelihood that
institutions would face lawsuits for abuse that had been the subject of earlier proceedings,
particularly in light of the Legislature’s action in 2006 that narrowed the scope of immunity for
those institutions. It is not Defendants’ role to try to circumvent the Legislature’s decisions or to
dictate to this Court how to allocate its resources, particularly as they greedily consume such
resources and time to no ascertainable end.

C. Plaintiff’s Action Will Not Result in “Double Recovery”

Any recovery in the 2021 Action will not constitute “double recovery” for Plaintiff. As an
initial matter, Defendants cannot point to any fact in the record (let alone an undisputed fact)
showing how much Plaintiff actually recovered of the judgment awarded to her in her 1994 Action.
Hence, any cry of “double recovery” is baseless and should be disregarded.

Defendants’ assertion that “Plaintiff’s 2021 claims seek double recovery for the same
damages Plaintiff recovered as a result of the 1994 litigation” (Br. at 7) is mere speculation not

supported by a single fact or affidavit. Defendants merely assume that Plaintiff seeks the “same
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damages” in this case. Yet, without discovery (particularly without expert discovery), Defendants’
assertion is mere ipse dixit. Discovery in this case—specifically Plaintiff’s expert testimony and
Plaintiff’s own testimony—will reveal the precise injuries and damages that Plaintiff claims
resulted from Defendants’ conduct as alleged in the 2021 Action. These injuries and damages may
be separate and distinct from the injuries and damages that defendants in the 1994 Action were
found to have caused. Consequently, Defendants’ argument on this point should be disregarded,
and the Motion should be denied as premature.

Restatement (Third) of Torts § 25 supports Plaintiff’s position.” Comment b to that section

explains that a claim is not satisfied against all tortfeasors in certain circumstances, which apply
here:

In some instances, the injuries for which the plaintiff brings a second suit may not be
entirely congruent with the injuries for which the plaintiff recovered in the first suit.
Similarly, in some instances, the remedies available for the claims made by the plaintiff in
a second suit may be broader than the remedies available for the claims asserted in the first
suit. Satisfaction of a claim cannot occur unless the injuries sued upon are identical and the
remedies available for the claims are the same.

Restatement (Third) of Torts § 25, cmt. b. Here, there are no undisputed facts that establish that

the injuries for which Plaintiff brings this action are “entirely congruent” with the injuries for
which she was awarded judgment in the first action. Indeed, expert discovery is likely to reveal
that Plaintiff suffered distinct injuries from those she was awarded judgment for in the earlier
action. And the remedies available to Plaintiff in this suit are broader than the remedies that were
available to Plaintiff in her first suit. Plaintiff seeks punitive damages against Defendants (which
were not available to her in her earlier action) as well as damages for the unique ways that

Defendants’ acts injured her (as opposed to the ways in which Pandelo’s acts injured her). See

7 New Jersey follows the Restatement (Third) of Torts. See, e.g., Glassman v. Friedel, 249 N.J.
199, 222 (2021).
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Parker Cert., § 3, Exhibit B (“2021 Amended Complaint”), at 9§ 244, 252, 283, 290, 298, 311, 313.

D. The Purposes of the Entire Controversy Doctrine Weigh in Favor of
Permitting Plaintiff’s 2021 Action to Proceed

Defendants’ Motion should be denied because Defendants have not met (and cannot meet)
their burden to show that the entire controversy doctrine applies to Plaintiffs’ 2021 Action, as
explained above. However, even if the Court finds that the entire controversy doctrine does apply,
the Court should use its discretion to permit Plaintiff’s claims to proceed in the interest of fairness.
“The twin pillars of the entire controversy doctrine are fairness to the parties and fairness to the

system of judicial administration.” K-Land Corp. No. 28, 173 N.J. at 73. In considering fairness

to the party whose claim is sought to be barred, a court must consider whether the claimant “had a
fair and reasonable opportunity to have fully litigated that claim in the original action.” Id. “[T]he
equitable nature of the doctrine[ | bar[s] its application where to do so would be unfair in the
totality of the circumstances and would not promote any of its objectives, namely, the promotion
of conclusive determinations, party fairness, and judicial economy and efficiency.” Id. at 70
(internal citations omitted). “A court must apply the doctrine in accordance with equitable

principles, with careful attention to the facts of a given case.” Carrington Mortg. Servs., LLC v.

Moore, 464 N.J. Super. 59, 68 (App. Div. 2020). Preclusion should be a “remedy of last resort.”

K-Land Corp. No. 28, 173 N.J. at 73 (internal citations omitted).

Plaintiff suffered unspeakable acts of sexual abuse at the hands of Pandelo, an appointed
agent of Defendants, for over eight years. Plaintiff alleges that Defendants knew of Pandelo’s
dangerous propensities and that he posed a danger to children, including to herself, and were
informed of his molestation of young girls no less than three times prior to the end of his sexual
abuse of Plaintiff. See Parker Cert., § 3, Exhibit B (“2021 Amended Complaint”), at 4 39-42, 44-

45, 49-53. Nonetheless, Defendants swept Pandelo’s sexual abuse of children under the rug. See
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Parker Cert., 3, Exhibit B (“2021 Amended Complaint™), at § 51. Plaintiff sought redress against
Pandelo and his wife in 1994 because at the time, those individuals were the only viable parties
from whom she could recover for the damages that Pandelo’s sexual abuse had wrought on her.
Since the time of her first lawsuit, New Jersey’s legislature amended the Charitable Immunity Act
to permit claims of negligence against nonprofit organizations for sexual abuse of their agents
perpetrated against children, reflecting a growing awareness of the roles that nonprofit
organizations played in allowing child sexual abuse to flourish within their ranks. P.L.2005, c.264,
s.2 (C.2A:53A-7.5). Since that time, New Jersey’s legislature also passed a statute permitting
survivors of childhood sexual abuse, like Plaintiff, to bring suit against their abusers and/or the
institutions that employed or appointed them regardless of when the abuse occurred for a two-year
window. N.J.S.A. 2A:61B-1. To penalize Plaintiff for not naming Defendants in her 1994 Action
when New Jersey law mandated dismissal of her claims against Defendants at that time would be
manifestly unfair. Plaintiff did not have a “fair and reasonable opportunity” to fully litigate claims
against Defendants in her 1994 Action, and therefore, to bar her claims against Defendants now

would run afoul of the purposes of the entire controversy doctrine. See K-Land Corp. No. 28, 173

N.J. at 73. Doing so would also permit Defendants to cloak their plea for charitable immunity in
the guise of another legal doctrine. To dismiss Plaintiff’s 2021 Action would deprive Plaintiff of
her only opportunity to hold Defendants accountable for their role in her injuries.

III.  Judicial Estoppel Is Inapplicable to Plaintiff’s Claims

The judicial estoppel doctrine exists to protect “the integrity of the judicial process.”

Kimball Int'l, Inc. v. Northfield Metal Prod., 334 N.J. Super. 596, 606 (App. Div. 2000). “A threat

to the integrity of the judicial system sufficient to invoke the judicial estoppel doctrine only arises
when a party advocates a position contrary to a position it successfully asserted in the same or a

prior proceeding.” Id. Judicial estoppel is an “extraordinary remedy that courts invoke only when
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a party's inconsistent behavior will otherwise result in a miscarriage of justice.” Id. at 608;

Giannakopoulus v. Mid State Mall, 438 N.J. Super. 595, 613 (App. Div. 2014).

Judicial estoppel does not apply to bar Plaintiff’s claims here, nor have Defendants
established by reference to undisputed facts that it does apply. First, Defendants are wrong that
Plaintiff “successfully litigated” a position that her parents were liable for her injuries in her 1994
Action. (Br. at 11.) Olga Pandelo, whom Plaintiff named as a defendant in the 1994 Action,
impleaded Barbara and Carl Pandelo. See Kessler Cert., § 19, Exhibit P (“Order Dated May 24,
19967); Kessler Cert., 9 20, Exhibit Q (“OP-1 Answer Second Amended Complaint”), at 8-9.
Moreover, Plaintiff’s parents were voluntarily dismissed from the 1994 Action prior to trial.
Kessler Cert., § 9, Exhibit F (“1994 Action Stipulation and Dismissal”’). Consequently, Plaintiff
cannot be considered to have “successfully litigated” the 1994 Action against her parents, and
judicial estoppel does not attach to any claim or theory of liability relating to Plaintiff’s parents.

See Kimball, 334 N.J. Super. at 608 (“Because the doctrine of judicial estoppel only applies when

a court has accepted a party's position, a party ordinarily is not barred from taking an inconsistent
position in successive litigation if the first action was concluded by a settlement.”).

More fundamentally, judicial estoppel does not apply to Plaintiff’s 2021 Action (and
Defendants have not met their burden to obtain summary judgment on this basis) because Plaintiff
did not take positions that are contrary to each other in the two actions. Judicial estoppel is based
on the principle that “if you prevail in Suit # 1 by representing that A4 is true, you are stuck with 4 in
all later litigation growing out of the same events.” Id. at 607. In her 1994 Action, Plaintiff
successfully litigated the position that Pandelo sexually abused her and caused her damages. See
Kessler Cert., § 10, Exhibit G (“Order of Judgment”). In her 2021 Action, Plaintiff alleges that
the negligence of Watchtower, East Hackensack, and Fairlawn in hiring, retaining, and supervising

Pandelo as their agent permitted Pandelo to sexually abuse her and to continue sexually abusing
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her for over eight years. See Parker Cert., q 3, Exhibit B (“2021 Amended Complaint™), at 9-31.
These two positions are not contrary to each other, and Defendants have not shown how they are.
In fact, Plaintiff alleges in her 2021 Action that Pandelo sexually abused her and that his sexual
abuse caused her damages—a position entirely consistent with what she alleged in her 1994
Action. In her 2021 Action, she alleges that Watchtower, East Hackensack, and Fairlawn also
caused her damage by permitting Pandelo to sexually abuse her and to continue to sexually abuse

her. This type of successive action is not prohibited by judicial estoppel. See, e.g., Gorjuice Wrap,

Inc. v. Okin, Hollander & De Luca, LLP, No. L-2150-07, 2011 WL 92957, at *11 (App. Div. Jan.

12, 2011). See Kessler Cert., 9 21, Exhibit R. Defendants’ assertions that it is belies a woeful
ignorance of New Jersey law or a borderline sanctionable attempt to bring an argument
unsupported by law before this Court.

Finally, even if Defendants had established that Plaintiff took contrary positions in her
1994 Action, judicial estoppel could not bar Plaintiff’s 2021 Action because permitting Plaintiff’s
claims to proceed would not result in a miscarriage of justice, a required element of judicial

estoppel. See, e.g., Kimball, 334 N.J. Super. at 606; Giannakopoulus, 438 N.J.Super. at 613.

CONCLUSION

For the foregoing reasons, Plaintiff respectfully requests that the Court deny Defendants’

Motion for Summary Judgement.

24
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Dated: September 13, 2022 Respectfully submitted,

ROBINS KAPLAN, LLP

By: /s/Rayna E. Kessler

Rayna E. Kessler, Esq.

NJ ID No. 031782010

1325 Avenue of the Americas, Suite 2601
New York, New York 10019

Telephone: (212) 980-7431

Facsimile: (212) 980-7499

Email: RKessler@RobinsKaplan.com

Attorneys for Plaintiff Corinne Pandelo
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I, RAYNA E. KESSLER, ESQ., hereby certifies the following:

1. I am an attorney at law of the State of New Jersey with the law firm of Robins
Kaplan LLP. Our firm, along with the Zalkin Firm, represent Plaintiff CORINNE PANDELO
(“Plaintiff”), in the above-captioned matter. I am personally familiar with the facts and set forth
herein.

2. I make this Certification in support of Plaintiff’s Opposition to Defendants
Watchtower Bible and Tract Society of New York, Inc., (hereinafter “Watchtower”) and East
Hackensack Congregation of Jehovah’s Witnesses’ (hereinafter “East Hackensack) Motion for
Summary Judgment and the Cross-Motion for Summary Judgment of Defendant Fairlawn
Congregation of Jehovah’s Witnesses (“Fairlawn”), filed in the above-captioned matter.

3. Attached as Exhibit A is a true and accurate copy of Watchtower’s October 28,
2021, Answer (“Watchtower Answer”), to Plaintiff’s August 18, 2021 Complaint (“2021 Action”).

4. Attached as Exhibit B is a true and accurate copy of Watchtower’s December 10,
2021, Answer to Plaintiff’s October 13,2021, Amended Complaint and Responses and Objections
to Plaintiff’s Request for Admission and Plaintiff’s First Set of Requests for Production of
Documents (“Watchtower’s Answer to 2021 Amended Complaint and Responses to RFA’s and
RFP’s”).

5. As of the date of this Opposition, because the parties have not been able to agree
on a confidentiality order, Watchtower has not produced any documents.

6. Attached as Exhibit C is a true and accurate copy of Congregation’s January 31,
2022, Answer to Plaintiff’s 2021 Amended Complaint (“East Hackensack Answer”).

7. Attached as Exhibit D is a true and accurate copy of Congregation’s February 7,

2022, Responses and Objections to Plaintiff’s Request for Admissions and First Set of Requests
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for Production of Documents which included approximately 31 documents comprised of 338 pages
(not annexed as part of the Exhibit)(“East Hackensack’s Responses to RFA’s and RFP’s”).

8. Attached as Exhibit E is a true and accurate copy of Plaintiff’s August 24, 2022,
Responses and Objections to Defendants’ Consolidated First Set of Requests for Production of
Documents (“Plaintiff’s Responses to Defendants’ RFP’s”). Plaintiff has not produced documents
pending the parties’ agreement on the Confidentiality Order.

0. Attached as Exhibit F is a true and accurate copy of the February 4, 1999,
Stipulation of Dismissal Without Prejudice filed as part of Plaintiff’s 1994 Litigation, captioned

CP-1 v. CP-2, BP, CP-3 and OP-1 and OP. and CP-3. and OP v. Fireman’s Fund Insurance

Company, BER-L-516-94 (1994 Action Stipulation of Dismissal”).

10.  Attached as Exhibit G is a true and accurate copy of the December 23, 1999, Order
of Judgment filed as part of Plaintiff’s 1994 Litigation (“Order of Judgment”).

11.  Attached as Exhibit H is a true and accurate copy of February 9, 2022, Order on
the January 19, 2022 Motion as part of the 2021 Action (“Order on January 19, 2022 Motion”).

12. Attached as Exhibit I is a true and accurate copy of Est. of Coop v. AHS Hosp.

Corp./Morristown Med. Ctl., No. A-3713-19, 2022 WL 2309285, at *4 (App. Div. June 28, 2022).

13. Attached as Exhibit J is a true and accurate copy of Watchtower Bible and Tract
Society of New York’s, Inc., New York Department of State, Division of Corporations, Entity
Information (“Watchtower’s NY Corporation Filing”).

14. Attached as Exhibit K is a true and accurate copy of Gleason Design Assocs., Inc.

v. Pizzelli Assocs., Inc., No. A-6527-06T1, 2008 WL 5083604, at *7 (App. Div. Dec. 4, 2008).

15. Attached as Exhibit L is a true and accurate copy of Hobart Bros. Co. v. National

Union Fire Ins. Co., A-3155-06T2, 2008 WL 2735620, at *8 (App. Div. Mar. 25, 2008).
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16.  Attached as Exhibit M is a true and accurate copy of 1707 Realty, LLC v.

Revolution Architecture, No. BER-L-2202-17, 2020 WL 8367591, at *7 (Super. Ct. Nov. 20,

2020).

17.  Attached as Exhibit N is a true and accurate copy of the December 16, 1997
Deposition transcript of CP-3 as part of Plaintiff’s 1994 Litigation (“Deposition Transcript of CP-
3”).

18.  Attached as Exhibit O is a true and accurate copy of Mocco v. Frumento, 710 Fed.

Appx. 535 (3d Cir. 2017).

19.  Attached as Exhibit P is a true and accurate copy of the May 24, 1996, Order filed
as part of Plaintiff’s 1994 Litigation (“Order Dated May 24, 1996”).

20.  Attached as Exhibit Q is a true and accurate copy of the January 30, 1997, Answer
to the Second Amended Complaint filed by defendant Olga Pandelo as part of Plaintiff’s 1994
Litigation (“OP-1 Answer to Second Amended Complaint”).

21. Attached as Exhibit R is a true and accurate copy of Gorjuice Wrap, Inc. v. Okin,

Hollander & De Luca, LLP, No. L-2150-07, 2011 WL 92957, at *11 (App. Div. Jan. 12, 2011).

22. Attached as Exhibit S is a true and accurate copy of the January 13, 2000, Order
of Dismissal Without Prejudice as part of Plaintiff’s 1994 Litigation (“Order of Dismissal”).

23. Plaintiff and Defendants Watchtower, East Hackensack, and Fairlawn have agreed
that objections and responses to all interrogatories that have been served will be due on October
3,2022.

24. Attached as Exhibit T is a true and accurate copy of the June 29, 2022 Answer

filed by Fairlawn as part of the 2021 Action (“Fairlawn Answer”).
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25.  Attached as Exhibit U is a true and accurate copy of Plaintiff’s August 26, 2022
Responses and Objections to Fairlawn’s Request for Production of Documents as part of the 2021
Action (“Plaintiff’s Responses to Fairlawn Congregation’s RFP’s”).

I hereby certify that the foregoing statements made by me are true. I am aware that if any

of the foregoing statements made by me are willfully false, I am subject to punishment.

Dated: September 13, 2022 Respectfully submitted,

ROBINS KAPLAN LLP

By: /s/Rayna E. Kessler
Rayna E. Kessler, Esq.
NJ ID No. 031782010
1325 Avenue of the Americas, Suite 2601
New York, New York 10019
Telephone: (212) 980-7431
Facsimile: (212) 980-7499
Email: RKessler@RobinsKaplan.com

Attorneys for Plaintiff Corinne Pandelo
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Pursuant to Rule 4:46-2(b), Plaintiff Corrine Pandelo contends that there are genuine issues
as to the following material facts asserted by Defendants Watchtower Bible and Tract Society of
New York, Inc. (“Watchtower”), The East Hackensack Congregation of Jehovah’s Witnesses
(“East Hackensack™), and Fairlawn Congregation of Jehovah’s Witnesses (“Fairlawn™)
(collectively, “Defendants”):

A. Plaintiff’s Abuse

1. Admitted in part, denied in part. Plaintiff admits that Clement Pandelo was her
grandfather and that he sexually abused her beginning around 1976-1977. However, Plaintiff
denies that she alleges Clement Pandelo was her grandfather in her 2021 Amended Complaint.
Plaintiff also denies that she ever alleged that her abuse began in 1999. See Parker Cert., § 2,
Exhibit A (2021 Complaint”), Plaintiff’s Complaint, filed on August 18, 2021
(LCV20211914643), at § 38.

2. Admitted in part. Plaintiff admits that Clement Pandelo’s abuse of her ceased after
Plaintiff told her parents about the abuse. See Parker Cert., § 3, Exhibit B (“2021 Amended
Complaint”), at 4 39. Plaintiff also admits that her parents contacted law enforcement about
Clement Pandelo’s abuse of her, and that Clement Pandelo was incarcerated. See Parker Cert., §
3, Exhibit B (“2021 Amended Complaint™), at 9 43-44. However, Defendants’ citation solely to
Paragraph 44 of Plaintiff’s Amended Complaint implies that Clement Pandelo’s abuse of Plaintiff
ceased when Clement Pandelo was incarcerated, which is incorrect.

B. Plaintiff’s 1994 Litigation

3. Admitted in part, denied in part. Plaintiff admits that she initiated litigation in 1994

against Clement and Olga Pandelo, but states that her father filed the lawsuit for her as guardian

ad litem. See Parker Cert., § 3, Exhibit B (“2021 Amended Complaint”), at 4 54. Plaintiff also
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admits that Clement and Olga Pandelo are her grandparents. See Parker Cert., § 4, Exhibit C (“1994
Litigation Amended Complaint”), filed June 13, 1996, as part of Plaintiff’s 1994 Litigation,

captioned CP-1 v. CP-3 and OP, and CP-2 and BP and CP-3 v. Fireman’s Fund Insurance

Company, BER-L-516-94. Plaintiff admits that her parents were added as parties to the 1994
Litigation on May 24, 1996. See the Certification of Rayna E. Kessler, Esq. (hereinafter, “Kessler
Cert.,”) 4 19, Exhibit P (“Order Impleading Carl and Barbara Pandelo”). However, Plaintiff denies
that she initiated litigation against her parents and/or that she alleged as much in her 2021 Amended
Complaint. Plaintiff further states that her parents were voluntarily dismissed from the 1994
litigation on January 25, 1999. See Kessler Cert., § 9, Exhibit F (“Stipulation of Dismissal”).
Defendants omitted that Fireman’s Fund Insurance Company was a third-party defendant in
Plaintiff’s 1994 litigation. See Parker Cert., § 4, Exhibit C (“Plaintiff’s 1994 Litigation Amended
Complaint”). Fireman’s Fund Insurance Company was dismissed without prejudice on January 13,
2000. See Kessler Cert., § 22, Exhibit S (“Order of Dismissal”).

4. Denied as stated. Plaintiff’s 1994 Litigation Amended Complaint did not contain
expressly enumerated claims. See Parker Cert., § 4, Exhibit C (“1994 Litigation Amended
Complaint™).

5. Denied as stated. Defendants misquoted Plaintiff’s allegations without indicating
their omission. The full language is as follows:

[T]he defendant, CP-3 [Clement Pandelo], on various dates between August 1979

and August 12, 1988 did breach his duty of care by engag[ing] in physical and

sexual touching and fondling of the infant plaintiff which he knew or should have

known would result in emotional distress to the infant plaintiff.

See Parker Cert., q 4, Exhibit C (“1994 Litigation Amended Complaint”), at § 5.

6. Denied as stated. Defendants misquoted Plaintiff’s allegations by deleting the

preceding phrase, “Notwithstanding this duty.” See Parker Cert., § 4, Exhibit C (1994 Litigation
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Amended Complaint”), Fourth Count, at § 4 (emphasis added). Plaintiff further states that the
claims against her parents were dismissed on January 25, 1999. See supra Paragraph 3, citing
Kessler Cert., § 9, Exhibit F (“Stipulation of Dismissal”).

7. Denied as stated. Defendants misquoted Plaintiff’s allegations by omitting the
immediately preceding phrase, “By reason of the defendants’ conduct.” See Parker Cert., § 4,
Exhibit C (1994 Litigation Amended Complaint”), First Count, at § 6 (emphasis added).

8. Admitted.

0. Admitted. By way of further answer, Plaintiff also voluntarily dismissed Fireman’s
Fund Insurance Company from her lawsuit. See Kessler Cert., § 22, Exhibit S (“Order of
Dismissal’).

10.  Admitted in part. Plaintiff admits that her case was tried before a jury. Plaintiff
denies that she was awarded a grand total of $2,278,874.90 in damages, as the total was
$2,278,874.93. See Kessler Cert., § 10, Exhibit G (“Order of Judgment”). By way of further
answer, Plaintiff clarifies that the damages award was comprised of the following amounts:

e Damages award against Defendant Clement Pandelo - $1,356,750.00

e Interest from January 18, 1994 through December 31, 1999 - $422,124.93

e Punitive damages award against Defendant Clement Pandelo - $500,000.00
See Kessler Cert., § 10, Exhibit G (“Order of Judgment”). Plaintiff clarifies that the
aforementioned damages were only awarded for her claims against Clement Pandelo. See Kessler
Cert., 99, Exhibit F (“Stipulation of Dismissal”); see also Kessler Cert., § 10, Exhibit G (“Order
of Judgment”).

11.  Denied as stated. Plaintiff objects to Defendants’ characterization that she appealed

her jury award “in an attempt to maximize her claims against her grandparents.” This
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characterization is speculative, not supported by the record, and inappropriate for a statement of
material facts. Plaintiff also objects to Defendants’ use of “specifically,” as it improperly
emphasizes certain appeal claims over others. Plaintiff objects to Defendants’ characterization of
her parents as “settling co-defendants,” as Plaintiff’s parents were voluntarily dismissed without
prejudice. They did not settle. See Kessler Cert., § 9, Exhibit F (“Stipulation of Dismissal”).

12.  Denied as stated. Plaintiff does not know what Defendants mean by “noted
Plaintiff’s desire during trial to question one of the elders . . . .” See Parker Cert., q 5, Exhibit D
(“Appellate File™), at 22 (emphasis added). By way of precision, Plaintiff states that the appellate

13

court affirmed the trial court’s “refus[al] to allow [Plaintiff] to question one of the elders” because
Plaintiff did not establish that Olga Pandelo was at the disciplinary meetings, and therefore
questioning the elder(s) would not have established Olga Pandelo’s knowledge in the court’s view.
Additionally, Plaintiff denies that the intended scope of her questions to the elder(s) was limited
to only statements regarding Clement Pandelo’s disfellowship as Defendants have stated. See
Parker Cert., § 5, Exhibit D (“Appellate File”), at 22.

13. Admitted. By way of further answer, Plaintiff clarifies that she did not appeal her
case on all counts. Also, although the appellate division affirmed its judgment “in all respects,” it
was not a blanket approval—the appellate division submitted a 23-page decision outlining its
reasoning. See Parker Cert., § 5, Exhibit D (“Appellate File”).

14. Admitted.

C. The 2021 Litigation
15. Denied. Plaintiff did not file her case pursuant to the Child Victims Act, which was

passed in New York State. Plaintiff’s complaint was filed pursuant to the New Jersey Child Sexual

Abuse Act (CSAA),N.J.S.A. 2A:61B-1, et seq. New Jersey passed into law Bills S477 and A3648,
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which became effective December 1, 2019. This historic legislation opened a two-year, one-time
filing window for survivors of childhood sexual abuse in the state of New Jersey to pursue
otherwise time-barred actions based on sexual abuse. This law also amended the Charitable
Immunity Act, N.J.S.A. 2A:53A-7, and the Tort Claims Act, N.J.S.A. 59-1-1 et seq., to allow for
additional and retroactive liability for public entities and non-profit organizations organized for
religious, charitable, educational, or hospital purposes. See Parker Cert., § 3, Exhibit B (“2021
Amended Complaint”), at § 2. In addition, Plaintiff named “Hackensack Congregation of
Jehovah’s Witnesses” as a defendant, not “East Hackensack Congregation of Jehovah’s
Witnesses,” as Defendants assert. See Parker Cert., q 3, Exhibit B (“2021 Amended Complaint”).

16. Admitted.

17. Admitted.

18. Admitted.

19. Admitted.

20. Admitted. By way of further answer, Defendants’ motion to disclose the 1994 case
file was unopposed by Plaintiff. The Court reviewed the file to determine its discoverability.
Plaintiff also received a copy of the 1994 litigation file. See Kessler Cert., § 11, Exhibit H (“Order
on January 12, 1994 Motion™).

21. Admitted. By way of further answer, Defendants’ motion to disclose the 1994 case
file was unopposed by Plaintiff. See Kessler Cert., § 11, Exhibit H (“Order on January 12, 1994
Motion”). The Court did not review the file to determine duplicative claims, but instead to
determine “what is discoverable,” including relevance and “secrets or information that should be

withheld or protected.” See Parker Cert., § 6, Exhibit E.
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PLAINTIFFE’S COUNTERSTATEMENT OF MATERIAL FACTS

1. This case involves the sexual abuse of Plaintiff Corinne Pandelo by Clement
Pandelo as an agent of Defendants Fairlawn Congregation of Jehovah’s Witnesses (‘“Fairlawn”),
Watchtower Bible and Tract Society of New York (“Watchtower”) and the East Hackensack
Congregation of Jehovah’s Witnesses (“East Hackensack™) (hereinafter, collectively,
“Defendants”).! See Parker Cert., 9 3, Exhibit B (“2021 Amended Complaint”), at 9 1.

2. Plaintiff’s 1994 Amended Complaint alleged facts concerning the special duties
Clement Pandelo, Olga Pandelo, Carl Pandelo, and Barbara Pandelo had to Plaintiff based on their
status as Plaintiff’s family members and caretakers. See e.g., Parker Cert., § 4, Exhibit C (“1994
Litigation Amended Complaint”), First Count, at § 4. (“By reason of the special familial
relationship that existed, and by reason of the care assumed by defendants over the infant plaintiff
on those occasions when she was in their charge, there existed a duty . . .”).

3. Plaintiff’s 1994 Amended Complaint alleged that Clement Pandelo, Olga Pandelo,
Carl Pandelo, and Barbara Pandelo’s breached their special duties to Plaintiff. See e.g., Parker
Cert., 9 4, Exhibit C (“1994 Litigation Amended Complaint”), First Count, at 9 5.
(“Notwithstanding that duty, as described above, the defendant CP-3 [Clement Pandelo], on
various dates between August 1979 and August 12, 1988 did breach his duty of care . ..”).

4. Plaintiff’s 2021 Amended Complaint alleges that Defendants Watchtower, East
Hackensack, and Fairlawn Congregation had agency relationship(s) with Clement Pandelo based

on his position as a ministerial servant. Plaintiff alleges that he was assigned and authorized jointly

"' In her 2021 Original Complaint, Plaintiff named Defendant “Hackensack Congregation of
Jehovah’s Witnesses.” See Parker Cert., 4 2, Exhibit A (“2021 Complaint”). However, in its
Answer, Defendant asserted that its proper name was the “East Hackensack Congregation of
Jehovah’s Witnesses.” See Kessler Cert., § 6, Exhibit C (“Congregation Answer”), at 1. For
purposes of Plaintiff’s Counterstatement of Material Facts, Plaintiff will refer to Defendant “East
Hackensack.”
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by Defendants Watchtower and the Governing Body of Jehovah’s Witnesses (“Governing Body”)
to serve as a ministerial servant at East Hackensack and Fairlawn. See Parker Cert., q 3, Exhibit B
(“2021 Amended Complaint”), at 9 35-37, 75-80, 206-07.

5. Plaintiff’s 2021 Amended Complaint alleges that in connection with his
responsibilities as a ministerial servant (which were authorized by Defendants Watchtower, East
Hackensack, and Fairlawn) Clement Pandelo had regular and frequent contact with children, and
supervised children who attended East Hackensack and Fairlawn. Plaintiff also alleges that
Defendants had the right to control specific actions contributing to Clement Pandelo’s abuse of
Plaintiff. See Parker Cert., q 3, Exhibit B (“2021 Amended Complaint™), at Y 66-70.

6. Plaintiff’s 2021 Amended Complaint alleges that as a result of their agency
relationship(s) and special relationship(s) with Clement Pandelo, Defendants Watchtower, East
Hackensack, and Fairlawn had a duty to competently investigate and supervise Clement Pandelo.
See Parker Cert., q 3, Exhibit B (“2021 Amended Complaint”), at 4 211-13 (Watchtower), 9
217-19 (Fairlawn), 99 223-25 (Governing Body), 49 229-31 (East Hackensack).

7. Plaintiff’s 2021 Amended Complaint alleges that Defendants Watchtower, East
Hackensack, and Fairlawn had a duty to protect Plaintiff because they: had a special relationship
with Clement Pandelo, held their agents out as safe to work with children, held themselves out as
being able to provide a safe environment for children, invited Plaintiff onto their property, and
entered into an implied/express duty to supervise Plaintiff as a minor at their facilities. See Parker
Cert., 9 3, Exhibit B (“2021 Amended Complaint”), at 9 63-71, and 99 210, 214 (Watchtower),
M 216, 220 (Fairlawn), 9/ 222, 226 (Governing Body), 99 228, 232 (East Hackensack).

8. Plaintiff’s 2021 Amended Complaint alleges that Defendants Watchtower, East

Hackensack, and Fairlawn had notice that Clement Pandelo was sexually abusing minors prior to
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1988 and did not take any action against Clement Pandelo as a result. See Parker Cert., § 3, Exhibit
B (“2021 Amended Complaint”), at 99 49-53.

9. Plaintiff’s 2021 Amended Complaint alleges that Defendants Watchtower, East
Hackensack, and Fairlawn had notice in or around 1988 that Clement Pandelo was abusing
Plaintiff while she was a minor and that Defendants investigated Clement Pandelo and
disfellowshipped him based on Plaintiff’s allegations of abuse. See Parker Cert., 9§ 3, Exhibit B
(“2021 Amended Complaint”), at ] 39-42.

10.  Plaintiff’s 2021 Amended Complaint alleges that Defendants Watchtower, East
Hackensack, and Fairlawn had notice that Clement Pandelo abused another minor child, and
admitted to abusing her, while he was abusing Plaintiff, and that Clement Pandelo had also
admitted to law enforcement that he had sexually abused minors for forty years. See Parker Cert.,
9 3, Exhibit B (“2021 Amended Complaint”), at | 44-45, 52-53.

11.  Plaintiff’s 2021 Amended Complaint alleges that Defendants Watchtower, East
Hackensack, and Fairlawn did not appropriately discipline Clement Pandelo and negligently
retained him as their agent after learning that Clement Pandelo had abused Plaintiff and admitted
to sexually abusing minors for forty years. See Parker Cert., § 3, Exhibit B (“2021 Amended
Complaint™), at 9§ 42, 46-48, 246-49.

12. Plaintiff’s 2021 Amended Complaint alleges that Defendants Watchtower, East
Hackensack, and Fairlawn knew of the problem of child sexual abuse and were negligent in failing
to establish adequate training and education programs and procedures for their agents and minor
congregants. See Parker Cert., § 3, Exhibit B (“2021 Amended Complaint™), at 9 254-79.

13. Plaintiff’s 2021 Amended Complaint alleges that Defendants Watchtower and

Governing Body’s policies and practices mandated secrecy regarding child abuse, and as such,
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protected accused and admitted abusers (such as Clement Pandelo) from criminal prosecution and
increased the risk of child abuse. See Parker Cert., q 3, Exhibit B (“2021 Amended Complaint”),
at 49 202-03.

14.  Plaintiff’s 2021 Amended Complaint alleges that Defendants Watchtower, East
Hackensack, and Fairlawn aided and abetted Clement Pandelo by declining to contact law
enforcement about Clement Pandelo’s abuse of Plaintiff prior to the conclusion of his abuse of
Plaintiff, by covering up his sexual criminal acts, and because of their failure to act affirmatively
to prevent, detect, report, or investigate Clement Pandelo. See Parker Cert., q 3, Exhibit B (“2021
Amended Complaint”), at 9 300-08.

15.  Plaintiff’s injuries alleged in her 1994 Amended Complaint differ from the injuries
alleged in her 2021 Amended Complaint. Compare Parker Cert., 9 4, Exhibit C (“1994 Litigation
Amended Complaint”), First Count, at 49 6-7 (“the infant plaintiff . . . has been unable to attend to
activities normally engaged in by children of her age, has been negatively affected in academic
endeavors . . . was severely injured, disabled and permanently impaired, disfigured and deformed
...7). See Parker Cert., 9 3, Exhibit B (“2021 Amended Complaint™), at § 242 (“Plaintiff suffered
sustained physical and psychological injuries, including but not limited to, severe emotional
distress, confusion, humiliation, fright, anxiety, a severe shock to her nervous system, and has been
caused to suffer physical pain and mental anguish, and permanent emotional and psychological

damage as a result thereof.”).

10
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Dated: September 13, 2022 ROBINS KAPLAN LLP

By: /s/Rayna E. Kessler

Rayna E. Kessler, Esq.

NJ ID No. 031782010

1325 Avenue of the Americas, Suite 2601
New York, New York 10019

Telephone: (212) 980-7431

Facsimile: (212) 980-7499

Email: RKessler@RobinsKaplan.com

Attorneys for Plaintiff Corinne Pandelo
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Anthony P. La Rocco

Dana B. Parker

Thomas A. Zelante, Jr.

K&L GATES LLP

One Newark Center, 10" Floor

Newark, New Jersey 07102

P: (973) 848-4000

F: (973) 848-4001

Attorneys for Defendant Watchtower Bible
and Tract Society of New York, Inc.

Corrine Pandelo,
Plaintiff,
V.

The Governing Body of Jehovah’s
Witnesses, Fairlawn Congregation of
Jehovah’s Witnesses, Watchtower Bible
and Tract Society of New York, Inc.,
Hackensack Congregation of Jehovah’s
Witnesses, and John and Jane Does 1-100,
whose identities are presently unknown to
Plaintiff, in their official and individual
capacities,

Defendant.

Pg 2 of 28 Trans ID: LCV20223315131

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION: BERGEN COUNTY
DOCKET NO.: BER-L-5508-21

Civil Action

DEFENDANT WATCHTOWER BIBLE
AND TRACT SOCIETY OF NEW YORK,
INC.’S ANSWER TO PLAINTIFF’S
COMPLAINT WITH AFFIRMATIVE
DEFENSES

Defendant Watchtower Bible and Tract Society of New York, Inc. (“Defendant”), by way

of Answer to Plaintiff Corrine Pandelo’s (“Plaintiff””) Complaint, says as follows:

INTRODUCTION AND MATTER BEFORE THE COURT

1. Defendant denies that Clement Pandelo was or is an agent of Defendant. Defendant

lacks knowledge or information sufficient to form a belief as to the truth of the remaining

allegations in Paragraph 1 at this time, and therefore denies the same.

2. Defendant denies the allegations in Paragraph 2.
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PARTIES
3. Defendant lacks knowledge or information sufficient to form a belief as to the truth
of the allegations in Paragraph 3 at this time, and therefore denies the same.
4. Defendant lacks knowledge or information sufficient to form a belief as to the truth
of the allegations in Paragraph 4 at this time, and therefore denies the same.
5. Defendant lacks knowledge or information sufficient to form a belief as to the truth

of the allegations in Paragraph 5 at this time, and therefore denies the same.

6. Defendant denies the allegations in Paragraph 6.
7. Defendant denies the allegations in Paragraph 7.
8. Defendant denies the allegations in Paragraph 8.
0. Defendant denies the allegations in Paragraph 9.

10. Defendant denies the allegations in Paragraph 10.
11. Defendant denies the allegations in Paragraph 11.
12. Defendant denies the allegations in Paragraph 12.
13. Defendant denies the allegations in Paragraph 13.
14. Defendant denies the allegations in Paragraph 14.
15. Defendant denies the allegations in Paragraph 15.
16. Defendant denies the allegations in Paragraph 16.
17. Defendant denies the allegations in Paragraph 17.
18. Defendant denies the allegations in Paragraph 18.
19. Defendant denies the allegations in Paragraph 19.
20. Defendant denies the allegations in Paragraph 20.

21. Defendant denies the allegations in Paragraph 21.
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22. Defendant denies the allegations in Paragraph 22.
23. Defendant denies the allegations in Paragraph 23.
24. Defendant denies the allegations in Paragraph 24.
25. Defendant denies the allegations in Paragraph 25.
26. Defendant denies the allegations in Paragraph 26.
27. Defendant denies the allegations in Paragraph 27.
28. Defendant denies the allegations in Paragraph 28.
29. Defendant denies the allegations in Paragraph 29.
30. Defendant denies the allegations in Paragraph 30.
31. Defendant denies the allegations in Paragraph 31.
32. Defendant denies the allegations in Paragraph 32.
33. Defendant denies the allegations in Paragraph 33.
34, Defendant denies the allegations in Paragraph 34.

FACTUAL BACKGROUND

35. Defendant denies the allegations in Paragraph 35.
36. Defendant denies the allegations in Paragraph 36.
37. Defendant denies the allegations in Paragraph 37.
38. Defendant denies the allegations in Paragraph 38.
39. Defendant denies the allegations in Paragraph 39.
40. Defendant denies the allegations in Paragraph 40.
41. Defendant denies the allegations in Paragraph 41.
42. Defendant denies the allegations in Paragraph 42.

43. Defendant denies the allegations in Paragraph 43.



BER-L-005508-21 09/13/2022 7:54:59 PM Pg 5 of 28 Trans ID: LCV20223315131

44. Defendant denies the allegations in Paragraph 44.

45. Defendant denies the allegations in Paragraph 45.

46. Defendant denies the allegations in Paragraph 46.

47. Defendant denies the allegations in Paragraph 47.

48. Defendant denies the allegations in Paragraph 48.

49. Defendant denies the allegations in Paragraph 49.

50. Defendant denies the allegations in Paragraph 50.

51. Defendant denies the allegations in Paragraph 51.

52. Defendant denies the allegations in Paragraph 52.

53. Defendant denies the allegations in Paragraph 53.

54. Defendant lacks knowledge or information sufficient to form a belief as to the truth
of the allegations in Paragraph 54 at this time, and therefore denies the same.

55. Defendant lacks knowledge or information sufficient to form a belief as to the truth
of the allegations in Paragraph 55 at this time, and therefore denies the same.

56. Defendant lacks knowledge or information sufficient to form a belief as to the truth
of the allegations in Paragraph 56 at this time, and therefore denies the same.

57. Defendant lacks knowledge or information sufficient to form a belief as to the truth
of the allegations in Paragraph 57 at this time, and therefore denies the same.

JURISDICTION AND VENUE

58. Defendant denies the allegations in Paragraph 58.
59. Defendant denies the allegations in Paragraph 59.

60. Defendant denies the allegations in Paragraph 60.
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CAUSES OF ACTION AGAINST DEFENDANTS

COUNT1I
(NEGLIGENCE AND/OR GROSS NEGLIGENCE)

61.  Defendant repeats and re-alleges all aforementioned responses as if fully
incorporated herein.

62.  Defendant denies the allegations in Paragraph 62.

63.  Defendant denies the allegations in Paragraph 63.

64.  Defendant denies the allegations in Paragraph 64.

65.  Defendant denies the allegations in Paragraph 65.

66.  Defendant denies the allegations in Paragraph 66.

67.  Defendant denies the allegations in Paragraph 67.

68.  Defendant denies the allegations in Paragraph 68.

69.  Defendant denies the allegations in Paragraph 69.

70.  Defendant denies the allegations in Paragraph 70.

71.  Defendant denies the allegations in Paragraph 71.

72.  Defendant denies the allegations in Paragraph 72.

73.  Defendant denies the allegations in Paragraph 73.

WHEREFORE Defendant demands judgement in its favor and against Plaintiff denying
Plaintiff’s claim with prejudice and awarding Defendant such other and further relief as the Court
deems just and appropriate.

COUNT II
(NEGLIGENT AND/OR GROSSLY NEGLIGENT SUPERVISION)

74. Defendant repeats and re-alleges all aforementioned responses as if fully

incorporated herein.
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75. Defendant denies the allegations in Paragraph 75.
76. Defendant denies the allegations in Paragraph 76.
77. Defendant denies the allegations in Paragraph 77.
78. Defendant denies the allegations in Paragraph 78.
79. Defendant denies the allegations in Paragraph 79.
80. Defendant denies the allegations in Paragraph 80.
81. Defendant denies the allegations in Paragraph 81.
82. Defendant denies the allegations in Paragraph 82.
83. Defendant denies the allegations in Paragraph 83.
84. Defendant denies the allegations in Paragraph 84.
85. Defendant denies the allegations in Paragraph 85.
86. Defendant denies the allegations in Paragraph 86.
87. Defendant denies the allegations in Paragraph 87.
88. Defendant denies the allegations in Paragraph 88.
89. Defendant denies the allegations in Paragraph 89.
90. Defendant denies the allegations in Paragraph 90.
91. Defendant denies the allegations in Paragraph 91.
92. Defendant denies the allegations in Paragraph 92.
93. Defendant denies the allegations in Paragraph 93.
94, Defendant denies the allegations in Paragraph 94.
95. Defendant denies the allegations in Paragraph 95.
96. Defendant denies the allegations in Paragraph 96.

97. Defendant denies the allegations in Paragraph 97.



BER-L-005508-21 09/13/2022 7:54:59 PM Pg 8 of 28 Trans ID: LCV20223315131

98. Defendant denies the allegations in Paragraph 98.

99. Defendant denies the allegations in Paragraph 99.

100. Defendant denies the allegations in Paragraph 100.
101. Defendant denies the allegations in Paragraph 101.
102. Defendant denies the allegations in Paragraph 102.
103. Defendant denies the allegations in Paragraph 103.
104. Defendant denies the allegations in Paragraph 104.
105. Defendant denies the allegations in Paragraph 105.
106. Defendant denies the allegations in Paragraph 106.
107. Defendant denies the allegations in Paragraph 107.
108. Defendant denies the allegations in Paragraph 108.
109. Defendant denies the allegations in Paragraph 109.
110. Defendant denies the allegations in Paragraph 110.
111. Defendant denies the allegations in Paragraph 111.
112.  Defendant denies the allegations in Paragraph 112.
113. Defendant denies the allegations in Paragraph 113.
114. Defendant denies the allegations in Paragraph 114.
115. Defendant denies the allegations in Paragraph 115.
116. Defendant denies the allegations in Paragraph 116.
117. Defendant denies the allegations in Paragraph 117.
118. Defendant denies the allegations in Paragraph 118.
119. Defendant denies the allegations in Paragraph 119.

120. Defendant denies the allegations in Paragraph 120.
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121.  Defendant denies the allegations in Paragraph 121.
122.  Defendant denies the allegations in Paragraph 122.
123.  Defendant denies the allegations in Paragraph 123.
124. Defendant denies the allegations in Paragraph 124.
125. Defendant denies the allegations in Paragraph 125.
126. Defendant denies the allegations in Paragraph 126.
127. Defendant denies the allegations in Paragraph 127.
128.  Defendant denies the allegations in Paragraph 128.
129. Defendant denies the allegations in Paragraph 129.
130. Defendant denies the allegations in Paragraph 130.
131. Defendant denies the allegations in Paragraph 131.
132. Defendant denies the allegations in Paragraph 132.
133. Defendant denies the allegations in Paragraph 133.
134. Defendant denies the allegations in Paragraph 134.
135. Defendant denies the allegations in Paragraph 135.
136. Defendant denies the allegations in Paragraph 136.
137. Defendant denies the allegations in Paragraph 137.
138. Defendant denies the allegations in Paragraph 138.
139. Defendant denies the allegations in Paragraph 139.
140. Defendant denies the allegations in Paragraph 140.
141. Defendant denies the allegations in Paragraph 141.
142.  Defendant denies the allegations in Paragraph 142.

143.  Defendant denies the allegations in Paragraph 143.
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144. Defendant denies the allegations in Paragraph 144.
145. Defendant denies the allegations in Paragraph 145.
146. Defendant denies the allegations in Paragraph 146.
147. Defendant denies the allegations in Paragraph 147.
148. Defendant denies the allegations in Paragraph 148.
149. Defendant denies the allegations in Paragraph 149.
150. Defendant denies the allegations in Paragraph 150.
151. Defendant denies the allegations in Paragraph 151.
152. Defendant denies the allegations in Paragraph 152.
153. Defendant denies the allegations in Paragraph 153.
154. Defendant denies the allegations in Paragraph 154.
155. Defendant denies the allegations in Paragraph 155.
156. Defendant denies the allegations in Paragraph 156.
157. Defendant denies the allegations in Paragraph 157.
158. Defendant denies the allegations in Paragraph 158.
159. Defendant denies the allegations in Paragraph 159.
160. Defendant denies the allegations in Paragraph 160.
161. Defendant denies the allegations in Paragraph 161.
162. Defendant denies the allegations in Paragraph 162.
163. Defendant denies the allegations in Paragraph 163.
164. Defendant denies the allegations in Paragraph 164.
165. Defendant denies the allegations in Paragraph 165.

166. Defendant denies the allegations in Paragraph 166.
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167. Defendant denies the allegations in Paragraph 167.
168. Defendant denies the allegations in Paragraph 168.
169. Defendant denies the allegations in Paragraph 169.
170. Defendant denies the allegations in Paragraph 170.
171.  Defendant denies the allegations in Paragraph 171.
172.  Defendant denies the allegations in Paragraph 172.
173. Defendant denies the allegations in Paragraph 173.
174. Defendant denies the allegations in Paragraph 174.
175. Defendant denies the allegations in Paragraph 175.
176. Defendant denies the allegations in Paragraph 176.
177. Defendant denies the allegations in Paragraph 177.
178.  Defendant denies the allegations in Paragraph 178.
179. Defendant denies the allegations in Paragraph 179.
180. Defendant denies the allegations in Paragraph 180.
181. Defendant denies the allegations in Paragraph 181.
182. Defendant denies the allegations in Paragraph 182.
183. Defendant denies the allegations in Paragraph 183.
184. Defendant denies the allegations in Paragraph 184.
185. Defendant denies the allegations in Paragraph 185.
186. Defendant denies the allegations in Paragraph 186.
187. Defendant denies the allegations in Paragraph 187.
188.  Defendant denies the allegations in Paragraph 188.

189. Defendant denies the allegations in Paragraph 189.

10
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190. Defendant denies the allegations in Paragraph 190.
191. Defendant denies the allegations in Paragraph 191.
192. Defendant denies the allegations in Paragraph 192.
193. Defendant denies the allegations in Paragraph 193.
194. Defendant denies the allegations in Paragraph 194.
195. Defendant denies the allegations in Paragraph 195.
196. Defendant denies the allegations in Paragraph 196.
197. Defendant denies the allegations in Paragraph 197.
198. Defendant denies the allegations in Paragraph 198.
199. Defendant denies the allegations in Paragraph 199.
200. Defendant denies the allegations in Paragraph 200.
201. Defendant denies the allegations in Paragraph 201.
202. Defendant denies the allegations in Paragraph 202.
203. Defendant denies the allegations in Paragraph 203.
204. Defendant denies the allegations in Paragraph 204.
205. Defendant denies the allegations in Paragraph 205.
206. Defendant denies the allegations in Paragraph 206.
207. Defendant denies the allegations in Paragraph 207.
208. Defendant denies the allegations in Paragraph 208.
209. Defendant denies the allegations in Paragraph 209.
210. Defendant denies the allegations in Paragraph 210.
211. Defendant denies the allegations in Paragraph 211.

212. Defendant denies the allegations in Paragraph 212.

11
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213. Defendant denies the allegations in Paragraph 213.
214. Defendant denies the allegations in Paragraph 214.
215. Defendant denies the allegations in Paragraph 215.
216. Defendant denies the allegations in Paragraph 216.
217. Defendant denies the allegations in Paragraph 217.
218. Defendant denies the allegations in Paragraph 218.
219. Defendant denies the allegations in Paragraph 219.
220. Defendant denies the allegations in Paragraph 220.
221. Defendant denies the allegations in Paragraph 221.
222. Defendant denies the allegations in Paragraph 222.
223.  Defendant denies the allegations in Paragraph 223.
224. Defendant denies the allegations in Paragraph 224.
225. Defendant denies the allegations in Paragraph 225.
226. Defendant denies the allegations in Paragraph 226.
227. Defendant denies the allegations in Paragraph 227.
228. Defendant denies the allegations in Paragraph 228.
229. Defendant denies the allegations in Paragraph 229.
230. Defendant denies the allegations in Paragraph 230.
231. Defendant denies the allegations in Paragraph 231.
232. Defendant denies the allegations in Paragraph 232.
233. Defendant denies the allegations in Paragraph 233.
234. Defendant denies the allegations in Paragraph 234.

235. Defendant denies the allegations in Paragraph 235.

12
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236. Defendant denies the allegations in Paragraph 236.

237. Defendant denies the allegations in Paragraph 237.

238. Defendant denies the allegations in Paragraph 238.

239. Defendant denies the allegations in Paragraph 239.

240. Defendant denies the allegations in Paragraph 240.

241. Defendant denies the allegations in Paragraph 241.

242.  Defendant denies the allegations in Paragraph 242.

243. Defendant denies the allegations in Paragraph 243.

WHEREFORE Defendant demands judgement in its favor and against Plaintiff denying
Plaintiff’s claim with prejudice and awarding Defendant such other and further relief as the Court
deems just and appropriate.

COUNT 111
(NEGLIGENT AND/OR GROSSLY NEGLIGENT RETENTION)

244. Defendant repeats and re-alleges all aforementioned responses as if fully
incorporated herein.
245. Defendant denies the allegations in Paragraph 245.
246. Defendant denies the allegations in Paragraph 246.
247. Defendant denies the allegations in Paragraph 247.
248. Defendant denies the allegations in Paragraph 248.
249. Defendant denies the allegations in Paragraph 249.
250. Defendant denies the allegations in Paragraph 250.

251. Defendant denies the allegations in Paragraph 251.

13



BER-L-005508-21 09/13/2022 7:54:59 PM Pg 15 of 28 Trans ID: LCV20223315131

WHEREFORE Defendant demands judgement in its favor and against Plaintiff denying
Plaintiff’s claim with prejudice and awarding Defendant such other and further relief as the Court
deems just and appropriate.

COUNT IV
(NEGLIGENT AND/OR GROSSLY NEGLIGENT FAILURE TO TRAIN RELATING
TO CHILD ABUSE)

252. Defendant repeats and re-alleges all aforementioned responses as if fully
incorporated herein.

253. Defendant denies the allegations in Paragraph 253.

254. Defendant denies the allegations in Paragraph 254.

255. Defendant denies the allegations in Paragraph 255.

256. Defendant denies the allegations in Paragraph 256.

257. Defendant denies the allegations in Paragraph 257.

258. Defendant denies the allegations in Paragraph 258.

259. Defendant denies the allegations in Paragraph 259.

260. Defendant denies the allegations in Paragraph 260.

261. Defendant denies the allegations in Paragraph 261.

262. Defendant denies the allegations in Paragraph 262.

263. Defendant denies the allegations in Paragraph 263.

264. Defendant denies the allegations in Paragraph 264.

265. Defendant denies the allegations in Paragraph 265.

266. Defendant denies the allegations in Paragraph 266.

267. Defendant denies the allegations in Paragraph 267.

268. Defendant denies the allegations in Paragraph 268.

14
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269. Defendant denies the allegations in Paragraph 269.

270. Defendant denies the allegations in Paragraph 270.

271. Defendant denies the allegations in Paragraph 271.

272.  Defendant denies the allegations in Paragraph 272.

273. Defendant denies the allegations in Paragraph 273.

274. Defendant denies the allegations in Paragraph 274.

275. Defendant denies the allegations in Paragraph 275.

276. Defendant denies the allegations in Paragraph 276.

277. Defendant denies the allegations in Paragraph 277.

278. Defendant denies the allegations in Paragraph 278.

279. Defendant denies the allegations in Paragraph 279.

280. Defendant denies the allegations in Paragraph 280.

281. Defendant denies the allegations in Paragraph 281.

282. Defendant denies the allegations in Paragraph 282.

WHEREFORE Defendant demands judgement in its favor and against Plaintiff denying
Plaintiff’s claim with prejudice and awarding Defendant such other and further relief as the Court
deems just and appropriate.

COUNT V
(INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS)

283. Defendant repeats and re-alleges all aforementioned responses as if fully
incorporated herein.

284. Defendant denies the allegations in Paragraph 284.

285. Defendant denies the allegations in Paragraph 285.

286. Defendant denies the allegations in Paragraph 286.

15
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287. Defendant denies the allegations in Paragraph 287.

288. Defendant denies the allegations in Paragraph 288.

289. Defendant denies the allegations in Paragraph 289.

WHEREFORE Defendant demands judgement in its favor and against Plaintiff denying
Plaintiff’s claim with prejudice and awarding Defendant such other and further relief as the Court
deems just and appropriate.

COUNT VI
(NEGLIGENT INFLICTION OF EMOTIONAL DISTRESS)

290. Defendant repeats and re-alleges all aforementioned responses as if fully
incorporated herein.

291. Defendant denies the allegations in Paragraph 291.

292. Defendant denies the allegations in Paragraph 292.

293. Defendant denies the allegations in Paragraph 293.

294. Defendant denies the allegations in Paragraph 294.

295. Defendant denies the allegations in Paragraph 295.

296. Defendant denies the allegations in Paragraph 296.

297. Defendant denies the allegations in Paragraph 297.

WHEREFORE Defendant demands judgement in its favor and against Plaintiff denying
Plaintiff’s claim with prejudice and awarding Defendant such other and further relief as the Court
deems just and appropriate.

COUNT VI
(SEXUAL ABUSE AND BATTERY)

298. Defendant repeats and re-alleges all aforementioned responses as if fully

incorporated herein.
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299. Defendant denies the allegations in Paragraph 299.

300. Defendant denies the allegations in Paragraph 300.

301. Defendant denies the allegations in Paragraph 301.

302. Defendant denies the allegations in Paragraph 302.

303. Defendant denies the allegations in Paragraph 303.

304. Defendant denies the allegations in Paragraph 304.

305. Defendant denies the allegations in Paragraph 305.

306. Defendant denies the allegations in Paragraph 306.

307. Defendant denies the allegations in Paragraph 307.

308. Defendant denies the allegations in Paragraph 308.

309. Defendant denies the allegations in Paragraph 309.

310. Defendant denies the allegations in Paragraph 310.

WHEREFORE Defendant demands judgement in its favor and against Plaintiff denying
Plaintiff’s claim with prejudice and awarding Defendant such other and further relief as the Court
deems just and appropriate.

COUNT VIII
(PUNITIVE DAMAGES)

311. Defendant repeats and re-alleges all aforementioned responses as if fully
incorporated herein.

312.  Defendant denies the allegations in Paragraph 312.

313. Defendant denies the allegations in Paragraph 313.

314. Defendant denies the allegations in Paragraph 314.

315. Defendant denies the allegations in Paragraph 315.

17
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WHEREFORE Defendant demands judgement in its favor and against Plaintiff denying
Plaintiff’s claim with prejudice and awarding Defendant such other and further relief as the Court
deems just and appropriate.

AFFIRMATIVE DEFENSES

By alleging the affirmative defenses set forth below, Defendant does not allege or admit
that it has the burden of proof and/or the burden of persuasion with respect to any of these matters.

FIRST AFFIRMATIVE DEFENSE

The Complaint fails to state a cause of action against Defendant.

SECOND AFFIRMATIVE DEFENSE

If Plaintiff has sustained damages as alleged in the Complaint, which Defendant denies,
Plaintiff’s claims are barred or reduced, in whole or in part, by the doctrines of contributory or
comparative negligence.

THIRD AFFIRMATIVE DEFENSE

If Plaintiff has suffered any injury or incurred any damages, which Defendant denies, that
injury or damage was caused, in whole or in part, by: (1) the acts or omissions of persons other
than Defendant and over whom Defendant had no control; or (2) superseding or intervening causes
over which Defendant had no control.

FOURTH AFFIRMATIVE DEFENSE

Defendant owed no duty of care toward Plaintiff.

FIFTH AFFIRMATIVE DEFENSE

The injuries, damages, or losses, if any, sustained by Plaintiff were not reasonably

foreseeable and were not the result of any conduct or negligence by Defendant.

18
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SIXTH AFFIRMATIVE DEFENSE

Plaintiff has failed to mitigate the damage, if any, that Plaintiff has allegedly sustained
and to exercise reasonable care to avoid the consequences of harms, if any, by, among other
things, failing to use reasonable diligence, failing to use reasonable means to prevent aggravation
of any injury, and failing to take reasonable precautions to reduce any injury and damage.

SEVENTH AFFIRMATIVE DEFENSE

Plaintiff’s alleged damages, losses, and/or injuries were not proximately caused by any act
or omission of Defendant.

EIGHTH AFFIRMATIVE DEFENSE

Plaintiff’s claims are barred, in whole or in part, by applicable statutes of limitations and/or
repose.

NINTH AFFIRMATIVE DEFENSE

Plaintiff’s claims are barred in whole or in part by the doctrines of estoppel, collateral
estoppel, laches, and/or waiver.

TENTH AFFIRMATIVE DEFENSE

Defendant denies any negligence because, at all times relevant to the Complaint, they met
or exceeded the requisite standard of care.

ELEVENTH AFFIRMATIVE DEFENSE

Defendant acted reasonably and in good faith based on all relevant facts and
circumstances known by Defendant at the time they so acted.

TWELFTH AFFIRMATIVE DEFENSE

Any injuries Plaintiff sustained are the result of an unforeseeable series of events over

which Defendant had no control.
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THIRTEENTH AFFIRMATIVE DEFENSE

If Plaintiff has sustained damages as alleged in the Complaint, which Defendant denies,
Plaintiff’s damages were the result of Plaintiff’s unforeseeable pre-existing medical conditions
or other medical conditions for which Defendant cannot be held responsible.

FOURTEENTH AFFIRMATIVE DEFENSE

Plaintiff’s claims are barred by the doctrines of res judicata and/or collateral estoppel.

FIFTEENTH AFFIRMATIVE DEFENSE

Defendant is entitled to an offset and/or reduction and Plaintiff is barred from recovering
any and all amounts paid for Plaintiff’s alleged injuries and damages by way of settlement or
judgment of any claim, incident or lawsuit which may have contributed to the injuries and
damages referred to in the Complaint, in the event Defendant should be found liable to Plaintiff,
although this supposition is denied and only stated for the purposes of this affirmative defense.

SIXTEENTH AFFIRMATIVE DEFENSE

Plaintiff’s claim for punitive or exemplary damages fails to state a claim upon which
relief can be granted.

SEVENTEENTH AFFIRMATIVE DEFENSE

To the extent Plaintiff seeks recovery of punitive or exemplary damages against
Defendant, unless Defendant’s liability for punitive damages and the appropriate amount of
punitive damages is required to be established by clear and convincing evidence, any award of
punitive damages would violate Defendant’s due process protections afforded by the United
States Constitution, the excessive fines clause of the Eighth Amendment of the United States
Constitution, the Commerce Clause of the United States Constitution, the Full Faith and Credit

Clause of the United States Constitution, rights guaranteed by the Fourteenth Amendment to the
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United States Constitution and by the applicable state constitution, and would be improper under
the common law and public policies of that state. Any law, statute, or other authority purporting
to permit the recovery of punitive damages in this case is unconstitutional, facially, and as
applied, to the extent that, without limitation, it: (1) lacks constitutionally sufficient standards to
guide and restrain the jury’s discretion in determining whether to award punitive damages and/or
the amount, if any; (2) is void for vagueness, both facially and as applied, because it fails to
provide adequate advance notice as to what conduct will result in punitive damages or what
punishment will be imposed; (3) unconstitutionally may permit recovery of punitive damages
based on out-of-state conduct, conduct that complied with applicable law, or conduct that was
not directed at Plaintiff or did not proximately cause harm, if any, to Plaintiff; (4)
unconstitutionally may permit recovery of punitive damages in an amount that is not both
reasonable and proportionate to the amount of harm, if any, to Plaintiff and to the amount of
compensatory damages, if any; (5) unconstitutionally may permit jury consideration of net worth
or other financial information relating to Defendant; (6) is not subject to adequate trial court and
appellate judicial review for reasonableness and furtherance of legitimate purposes on the basis
of objective standards; (7) lacks constitutionally sufficient standards for appellate review of
punitive damages awards; and (8) otherwise fails to satisfy Supreme Court precedent, including
without limitation, Pacific Mutual Life Ins. Co. v. Haslip, 499 U.S. 1 (1991); TXO Production
Corp. v. Alliance Resources, Inc., 509 U.S. 443 (1993); BMW of North America, Inc. v. Gore,
517 U.S. 559 (1996); State Farm Ins. Co. v. Campbell, 538 U.S. 408 (2003).

EIGHTEENTH AFFIRMATIVE DEFENSE

To the extent Plaintiff seeks recovery of punitive or exemplary damages against

Defendant, any such claim of Plaintiff for punitive damages against Defendant cannot be

21



BER-L-005508-21 09/13/2022 7:54:59 PM Pg 23 of 28 Trans ID: LCV20223315131

maintained, because an award of punitive damages under applicable law would be unlawful, as
a result of, among other deficiencies, the absence of a predetermined limit, such as a maximum
multiple of compensatory damages or a maximum amount, on the amount of punitive damages
that a jury may impose, all in violation of the due process clause of the Fourteenth Amendment
to the United States Constitution, the applicable state constitution, and the common law and
public policies of that state.

NINETEENTH AFFIRMATIVE DEFENSE

To the extent Plaintiff seeks recovery of punitive or exemplary damages against
Defendant, any such claim of Plaintiff for punitive damages against Defendant cannot be
maintained, because any award of punitive damages under applicable law would be by a jury
that: (1) is not provided standards of sufficient clarity for determining the appropriateness, and
the appropriate size, of a punitive damages award, (2) is not adequately instructed on the limits
on punitive damages imposed by the applicable principles of deterrence and punishment, (3) is
not expressly prohibited from awarding punitive damages, or determining the amount of an award
of punitive damages, in whole or in part, on the basis of invidiously discriminatory
characteristics, including the residence, wealth, and corporate status of Defendant, and (4) is
permitted to award punitive damages under a standard for determining liability for punitive
damages that is vague and arbitrary and does not define with sufficient clarity the conduct or
mental state that makes punitive damages permissible. Any such verdict would violate
Defendant’s due process rights guaranteed by the Fourteenth Amendment to the United States
Constitution and by the due process and equal protection provisions of the applicable state

constitution, and would be improper under the common law and public policies of that state.
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TWENTIETH AFFIRMATIVE DEFENSE

To the extent that the Complaint seeks punitive or exemplary damages, the Due Process
Clause of the United States Constitution must govern any award of punitive or exemplary
damages, and the purported profits of Defendant outside the State of New Jersey may not be
brought into consideration.

TWENTY-FIRST AFFIRMATIVE DEFENSE

To the extent that the Complaint seeks punitive or exemplary damages, Plaintiff’s claims
are barred in whole or in part because punitive or other exemplary damages are not recoverable
for the causes of action set forth in the Complaint, or in the alternative, the allegations of each
cause of action in the Complaint are legally insufficient to support a claim for punitive or
exemplary damages as to each cause of action.

TWENTY-SECOND AFFIRMATIVE DEFENSE

To the extent that the Complaint seeks punitive or exemplary damages, Plaintiff’s claims
are barred in whole or in part because Defendant did not act with the requisite level of conduct
to be subjected to, or that would otherwise support, any punitive or exemplary damages award in
this action. Accordingly, any award of punitive or exemplary damages would be improper under
the United States Constitution and the common law and public policies of New Jersey.

TWENTY-THIRD AFFIRMATIVE DEFENSE

The Complaint is barred because Plaintiff lacks standing.
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TWENTY-FOURTH AFFIRMATIVE DEFENSE

If and only if Plaintiff’s allegations are accurate, then Defendant asserts its entitlement to
an apportionment of fault by the trier of fact between any person (legal or natural) to whom
apportionment of fault may be made under statutory and common law principles.

TWENTY-FIFTH AFFIRMATIVE DEFENSE

Plaintiff’s claims are barred by the doctrine of Charitable Immunity and/or the Free
Exercise Clause or the Establishment Clause of the First Amendment of the United States
Constitution.

TWENTY-SIXTH AFFIRMATIVE DEFENSE

The Complaint is barred because the New Jersey Child Victim’s Act violates the Due
Process Clause of the New Jersey State Constitution on its face and as applied to Defendant.

TWENTY-SEVENTH AFFIRMATIVE DEFENSE

The Complaint is barred by the Entire Controversy Doctrine and the Mandatory Joinder
Rule.

TWENTY-EIGHTH AFFIRMATIVE DEFENSE

Defendant adopts and incorporates by reference in this Answer any defenses that may be
raised by any other defendant who may be joined in this action. Defendant further gives notice
that they intend to rely on any additional defenses that become available or apparent during
discovery, and thus reserve the right to amend this Answer to assert any such additional defenses.

DESIGNATION OF TRIAL COUNSEL

Defendant hereby designates Anthony P. La Rocco as trial counsel.
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Dated: October 28, 2021 Respectfully submitted,

By:_/s/ Anthony P. La Rocco
Anthony P. La Rocco
Dana B. Parker
Thomas A. Zelante, Jr.
K&L GATES LLP
One Newark Center, 10" Floor
Newark, New Jersey 07102
P: (973) 848-4000
F: (973) 848-4001
Attorneys for Defendant Watchtower Bible
and Tract Society of New York, Inc.
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Dana B. Parker

Thomas A. Zelante, Jr.

K&L GATES LLP

One Newark Center, 10" Floor
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P: (973) 848-4000

F: (973) 848-4001

Attorneys for Defendant Watchtower Bible
and Tract Society of New York, Inc.

Corinne Pandelo,
Plaintiff,
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SUPERIOR COURT OF NEW JERSEY
LAW DIVISION: BERGEN COUNTY
DOCKET NO.: BER-L-5508-21

Civil Action

The Governing Body of Jehovah’s
Witnesses, Fairlawn Congregation of
Jehovah’s Witnesses, Watchtower Bible
and Tract Society of New York, Inc.,
Hackensack Congregation of Jehovah’s
Witnesses, and John and Jane Does 1-100,
whose identities are presently unknown to
Plaintiff, in their official and individual
capacities,

DEFENDANT WATCHTOWER BIBLE
AND TRACT SOCIETY OF NEW YORK,
INC.’S ANSWER TO PLAINTIFF’S
FIRST AMENDED COMPLAINT WITH
AFFIRMATIVE DEFENSES

Defendant.

Defendant Watchtower Bible and Tract Society of New York, Inc. (“Defendant”), by way
of Answer to Plaintiff Corinne Pandelo’s (“Plaintift”) First Amended Complaint, says as follows:

INTRODUCTION AND MATTER BEFORE THE COURT

1. Defendant denies that Clement Pandelo was or is an agent of Defendant. Defendant
lacks knowledge or information sufficient to form a belief as to the truth of the remaining
allegations in Paragraph 1 at this time, and therefore denies the same.

2. Defendant denies the allegations in Paragraph 2.
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PARTIES
3. Defendant lacks knowledge or information sufficient to form a belief as to the truth
of the allegations in Paragraph 3 at this time, and therefore denies the same.
4. Defendant lacks knowledge or information sufficient to form a belief as to the truth
of the allegations in Paragraph 4 at this time, and therefore denies the same.
5. Defendant lacks knowledge or information sufficient to form a belief as to the truth

of the allegations in Paragraph 5 at this time, and therefore denies the same.

6. Defendant denies the allegations in Paragraph 6.
7. Defendant denies the allegations in Paragraph 7.
8. Defendant denies the allegations in Paragraph 8.
0. Defendant denies the allegations in Paragraph 9.

10. Defendant denies the allegations in Paragraph 10.
11. Defendant denies the allegations in Paragraph 11.
12. Defendant denies the allegations in Paragraph 12.
13. Defendant denies the allegations in Paragraph 13.
14. Defendant denies the allegations in Paragraph 14.
15. Defendant denies the allegations in Paragraph 15.
16. Defendant denies the allegations in Paragraph 16.
17. Defendant denies the allegations in Paragraph 17.
18. Defendant denies the allegations in Paragraph 18.
19. Defendant denies the allegations in Paragraph 19.
20. Defendant denies the allegations in Paragraph 20.

21. Defendant denies the allegations in Paragraph 21.
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22. Defendant denies the allegations in Paragraph 22.
23. Defendant denies the allegations in Paragraph 23.
24. Defendant denies the allegations in Paragraph 24.
25. Defendant denies the allegations in Paragraph 25.
26. Defendant denies the allegations in Paragraph 26.
27. Defendant denies the allegations in Paragraph 27.
28. Defendant denies the allegations in Paragraph 28.
29. Defendant denies the allegations in Paragraph 29.
30. Defendant denies the allegations in Paragraph 30.
31. Defendant denies the allegations in Paragraph 31.
32. Defendant denies the allegations in Paragraph 32.
33. Defendant denies the allegations in Paragraph 33.
34, Defendant denies the allegations in Paragraph 34.

FACTUAL BACKGROUND

35. Defendant denies the allegations in Paragraph 35.
36. Defendant denies the allegations in Paragraph 36.
37. Defendant denies the allegations in Paragraph 37.
38. Defendant denies the allegations in Paragraph 38.
39. Defendant denies the allegations in Paragraph 39.
40. Defendant denies the allegations in Paragraph 40.
41. Defendant denies the allegations in Paragraph 41.
42. Defendant denies the allegations in Paragraph 42.

43. Defendant denies the allegations in Paragraph 43.
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44. Defendant denies the allegations in Paragraph 44.

45. Defendant denies the allegations in Paragraph 45.

46. Defendant denies the allegations in Paragraph 46.

47. Defendant denies the allegations in Paragraph 47.

48. Defendant denies the allegations in Paragraph 48.

49. Defendant denies the allegations in Paragraph 49.

50. Defendant denies the allegations in Paragraph 50.

51. Defendant denies the allegations in Paragraph 51.

52. Defendant denies the allegations in Paragraph 52.

53. Defendant denies the allegations in Paragraph 53.

54. Defendant lacks knowledge or information sufficient to form a belief as to the truth
of the allegations in Paragraph 54 at this time, and therefore denies the same.

55. Defendant lacks knowledge or information sufficient to form a belief as to the truth
of the allegations in Paragraph 55 at this time, and therefore denies the same.

56. Defendant lacks knowledge or information sufficient to form a belief as to the truth
of the allegations in Paragraph 56 at this time, and therefore denies the same.

57. Defendant lacks knowledge or information sufficient to form a belief as to the truth
of the allegations in Paragraph 57 at this time, and therefore denies the same.

JURISDICTION AND VENUE

58. Defendant denies the allegations in Paragraph 58.
59. Defendant denies the allegations in Paragraph 59.

60. Defendant denies the allegations in Paragraph 60.
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CAUSES OF ACTION AGAINST DEFENDANTS

COUNT1I
(NEGLIGENCE AND/OR GROSS NEGLIGENCE)

61.  Defendant repeats and re-alleges all aforementioned responses as if fully
incorporated herein.

62.  Defendant denies the allegations in Paragraph 62.

63.  Defendant denies the allegations in Paragraph 63.

64.  Defendant denies the allegations in Paragraph 64.

65.  Defendant denies the allegations in Paragraph 65.

66.  Defendant denies the allegations in Paragraph 66.

67.  Defendant denies the allegations in Paragraph 67.

68.  Defendant denies the allegations in Paragraph 68.

69.  Defendant denies the allegations in Paragraph 69.

70.  Defendant denies the allegations in Paragraph 70.

71.  Defendant denies the allegations in Paragraph 71.

72.  Defendant denies the allegations in Paragraph 72.

73.  Defendant denies the allegations in Paragraph 73.

WHEREFORE Defendant demands judgement in its favor and against Plaintiff denying
Plaintiff’s claim with prejudice and awarding Defendant such other and further relief as the Court
deems just and appropriate.

COUNT II
(NEGLIGENT AND/OR GROSSLY NEGLIGENT SUPERVISION)

74. Defendant repeats and re-alleges all aforementioned responses as if fully

incorporated herein.
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75. Defendant denies the allegations in Paragraph 75.
76. Defendant denies the allegations in Paragraph 76.
77. Defendant denies the allegations in Paragraph 77.
78. Defendant denies the allegations in Paragraph 78.
79. Defendant denies the allegations in Paragraph 79.
80. Defendant denies the allegations in Paragraph 80.
81. Defendant denies the allegations in Paragraph 81.
82. Defendant denies the allegations in Paragraph 82.
83. Defendant denies the allegations in Paragraph 83.
84. Defendant denies the allegations in Paragraph 84.
85. Defendant denies the allegations in Paragraph 85.
86. Defendant denies the allegations in Paragraph 86.
87. Defendant denies the allegations in Paragraph 87.
88. Defendant denies the allegations in Paragraph 88.
89. Defendant denies the allegations in Paragraph 89.
90. Defendant denies the allegations in Paragraph 90.
91. Defendant denies the allegations in Paragraph 91.
92. Defendant denies the allegations in Paragraph 92.
93. Defendant denies the allegations in Paragraph 93.
94, Defendant denies the allegations in Paragraph 94.
95. Defendant denies the allegations in Paragraph 95.
96. Defendant denies the allegations in Paragraph 96.

97. Defendant denies the allegations in Paragraph 97.
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98. Defendant denies the allegations in Paragraph 98.

99. Defendant denies the allegations in Paragraph 99.

100. Defendant denies the allegations in Paragraph 100.
101. Defendant denies the allegations in Paragraph 101.
102. Defendant denies the allegations in Paragraph 102.
103. Defendant denies the allegations in Paragraph 103.
104. Defendant denies the allegations in Paragraph 104.
105. Defendant denies the allegations in Paragraph 105.
106. Defendant denies the allegations in Paragraph 106.
107. Defendant denies the allegations in Paragraph 107.
108. Defendant denies the allegations in Paragraph 108.
109. Defendant denies the allegations in Paragraph 109.
110. Defendant denies the allegations in Paragraph 110.
111. Defendant denies the allegations in Paragraph 111.
112.  Defendant denies the allegations in Paragraph 112.
113. Defendant denies the allegations in Paragraph 113.
114. Defendant denies the allegations in Paragraph 114.
115. Defendant denies the allegations in Paragraph 115.
116. Defendant denies the allegations in Paragraph 116.
117. Defendant denies the allegations in Paragraph 117.
118. Defendant denies the allegations in Paragraph 118.
119. Defendant denies the allegations in Paragraph 119.

120. Defendant denies the allegations in Paragraph 120.
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121.  Defendant denies the allegations in Paragraph 121.
122.  Defendant denies the allegations in Paragraph 122.
123.  Defendant denies the allegations in Paragraph 123.
124. Defendant denies the allegations in Paragraph 124.
125. Defendant denies the allegations in Paragraph 125.
126. Defendant denies the allegations in Paragraph 126.
127. Defendant denies the allegations in Paragraph 127.
128.  Defendant denies the allegations in Paragraph 128.
129. Defendant denies the allegations in Paragraph 129.
130. Defendant denies the allegations in Paragraph 130.
131. Defendant denies the allegations in Paragraph 131.
132. Defendant denies the allegations in Paragraph 132.
133. Defendant denies the allegations in Paragraph 133.
134. Defendant denies the allegations in Paragraph 134.
135. Defendant denies the allegations in Paragraph 135.
136. Defendant denies the allegations in Paragraph 136.
137. Defendant denies the allegations in Paragraph 137.
138. Defendant denies the allegations in Paragraph 138.
139. Defendant denies the allegations in Paragraph 139.
140. Defendant denies the allegations in Paragraph 140.
141. Defendant denies the allegations in Paragraph 141.
142.  Defendant denies the allegations in Paragraph 142.

143.  Defendant denies the allegations in Paragraph 143.
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144. Defendant denies the allegations in Paragraph 144.
145. Defendant denies the allegations in Paragraph 145.
146. Defendant denies the allegations in Paragraph 146.
147. Defendant denies the allegations in Paragraph 147.
148. Defendant denies the allegations in Paragraph 148.
149. Defendant denies the allegations in Paragraph 149.
150. Defendant denies the allegations in Paragraph 150.
151. Defendant denies the allegations in Paragraph 151.
152. Defendant denies the allegations in Paragraph 152.
153. Defendant denies the allegations in Paragraph 153.
154. Defendant denies the allegations in Paragraph 154.
155. Defendant denies the allegations in Paragraph 155.
156. Defendant denies the allegations in Paragraph 156.
157. Defendant denies the allegations in Paragraph 157.
158. Defendant denies the allegations in Paragraph 158.
159. Defendant denies the allegations in Paragraph 159.
160. Defendant denies the allegations in Paragraph 160.
161. Defendant denies the allegations in Paragraph 161.
162. Defendant denies the allegations in Paragraph 162.
163. Defendant denies the allegations in Paragraph 163.
164. Defendant denies the allegations in Paragraph 164.
165. Defendant denies the allegations in Paragraph 165.

166. Defendant denies the allegations in Paragraph 166.
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167. Defendant denies the allegations in Paragraph 167.
168. Defendant denies the allegations in Paragraph 168.
169. Defendant denies the allegations in Paragraph 169.
170. Defendant denies the allegations in Paragraph 170.
171.  Defendant denies the allegations in Paragraph 171.
172.  Defendant denies the allegations in Paragraph 172.
173. Defendant denies the allegations in Paragraph 173.
174. Defendant denies the allegations in Paragraph 174.
175. Defendant denies the allegations in Paragraph 175.
176. Defendant denies the allegations in Paragraph 176.
177. Defendant denies the allegations in Paragraph 177.
178.  Defendant denies the allegations in Paragraph 178.
179. Defendant denies the allegations in Paragraph 179.
180. Defendant denies the allegations in Paragraph 180.
181. Defendant denies the allegations in Paragraph 181.
182. Defendant denies the allegations in Paragraph 182.
183. Defendant denies the allegations in Paragraph 183.
184. Defendant denies the allegations in Paragraph 184.
185. Defendant denies the allegations in Paragraph 185.
186. Defendant denies the allegations in Paragraph 186.
187. Defendant denies the allegations in Paragraph 187.
188. Defendant denies the allegations in Paragraph 188.

189. Defendant denies the allegations in Paragraph 189.

10



BER-L-005508-21 09/13/2022 7:54:59 PM Pg 12 of 57 Trans ID: LCV20223315131

190. Defendant denies the allegations in Paragraph 190.
191. Defendant denies the allegations in Paragraph 191.
192. Defendant denies the allegations in Paragraph 192.
193. Defendant denies the allegations in Paragraph 193.
194. Defendant denies the allegations in Paragraph 194.
195. Defendant denies the allegations in Paragraph 195.
196. Defendant denies the allegations in Paragraph 196.
197. Defendant denies the allegations in Paragraph 197.
198. Defendant denies the allegations in Paragraph 198.
199. Defendant denies the allegations in Paragraph 199.
200. Defendant denies the allegations in Paragraph 200.
201. Defendant denies the allegations in Paragraph 201.
202. Defendant denies the allegations in Paragraph 202.
203. Defendant denies the allegations in Paragraph 203.
204. Defendant denies the allegations in Paragraph 204.
205. Defendant denies the allegations in Paragraph 205.
206. Defendant denies the allegations in Paragraph 206.
207. Defendant denies the allegations in Paragraph 207.
208. Defendant denies the allegations in Paragraph 208.
209. Defendant denies the allegations in Paragraph 209.
210. Defendant denies the allegations in Paragraph 210.
211. Defendant denies the allegations in Paragraph 211.

212. Defendant denies the allegations in Paragraph 212.

11
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213. Defendant denies the allegations in Paragraph 213.
214. Defendant denies the allegations in Paragraph 214.
215. Defendant denies the allegations in Paragraph 215.
216. Defendant denies the allegations in Paragraph 216.
217. Defendant denies the allegations in Paragraph 217.
218. Defendant denies the allegations in Paragraph 218.
219. Defendant denies the allegations in Paragraph 219.
220. Defendant denies the allegations in Paragraph 220.
221. Defendant denies the allegations in Paragraph 221.
222. Defendant denies the allegations in Paragraph 222.
223.  Defendant denies the allegations in Paragraph 223.
224. Defendant denies the allegations in Paragraph 224.
225. Defendant denies the allegations in Paragraph 225.
226. Defendant denies the allegations in Paragraph 226.
227. Defendant denies the allegations in Paragraph 227.
228. Defendant denies the allegations in Paragraph 228.
229. Defendant denies the allegations in Paragraph 229.
230. Defendant denies the allegations in Paragraph 230.
231. Defendant denies the allegations in Paragraph 231.
232. Defendant denies the allegations in Paragraph 232.
233. Defendant denies the allegations in Paragraph 233.
234. Defendant denies the allegations in Paragraph 234.

235. Defendant denies the allegations in Paragraph 235.

12
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236. Defendant denies the allegations in Paragraph 236.

237. Defendant denies the allegations in Paragraph 237.

238. Defendant denies the allegations in Paragraph 238.

239. Defendant denies the allegations in Paragraph 239.

240. Defendant denies the allegations in Paragraph 240.

241. Defendant denies the allegations in Paragraph 241.

242.  Defendant denies the allegations in Paragraph 242.

243.  Defendant denies the allegations in Paragraph 243.

244. Defendant denies the allegations in Paragraph 244.

WHEREFORE Defendant demands judgement in its favor and against Plaintiff denying
Plaintiff’s claim with prejudice and awarding Defendant such other and further relief as the Court
deems just and appropriate.

COUNT 111
(NEGLIGENT AND/OR GROSSLY NEGLIGENT RETENTION)

245. Defendant repeats and re-alleges all aforementioned responses as if fully
incorporated herein.
246. Defendant denies the allegations in Paragraph 246.
247. Defendant denies the allegations in Paragraph 247.
248. Defendant denies the allegations in Paragraph 248.
249. Defendant denies the allegations in Paragraph 249.
250. Defendant denies the allegations in Paragraph 250.
251. Defendant denies the allegations in Paragraph 251.

252. Defendant denies the allegations in Paragraph 252.

13
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WHEREFORE Defendant demands judgement in its favor and against Plaintiff denying
Plaintiff’s claim with prejudice and awarding Defendant such other and further relief as the Court
deems just and appropriate.

COUNT IV
(NEGLIGENT AND/OR GROSSLY NEGLIGENT FAILURE TO TRAIN RELATING
TO CHILD ABUSE)

253. Defendant repeats and re-alleges all aforementioned responses as if fully
incorporated herein.

254. Defendant denies the allegations in Paragraph 254.

255. Defendant denies the allegations in Paragraph 255.

256. Defendant denies the allegations in Paragraph 256.

257. Defendant denies the allegations in Paragraph 257.

258. Defendant denies the allegations in Paragraph 258.

259. Defendant denies the allegations in Paragraph 259.

260. Defendant denies the allegations in Paragraph 260.

261. Defendant denies the allegations in Paragraph 261.

262. Defendant denies the allegations in Paragraph 262.

263. Defendant denies the allegations in Paragraph 263.

264. Defendant denies the allegations in Paragraph 264.

265. Defendant denies the allegations in Paragraph 265.

266. Defendant denies the allegations in Paragraph 266.

267. Defendant denies the allegations in Paragraph 267.

268. Defendant denies the allegations in Paragraph 268.

269. Defendant denies the allegations in Paragraph 269.

14
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270. Defendant denies the allegations in Paragraph 270.

271. Defendant denies the allegations in Paragraph 271.

272.  Defendant denies the allegations in Paragraph 272.

273. Defendant denies the allegations in Paragraph 273.

274. Defendant denies the allegations in Paragraph 274.

275. Defendant denies the allegations in Paragraph 275.

276. Defendant denies the allegations in Paragraph 276.

277. Defendant denies the allegations in Paragraph 277.

278. Defendant denies the allegations in Paragraph 278.

279. Defendant denies the allegations in Paragraph 279.

280. Defendant denies the allegations in Paragraph 280.

281. Defendant denies the allegations in Paragraph 281.

282. Defendant denies the allegations in Paragraph 282.

283. Defendant denies the allegations in Paragraph 283.

WHEREFORE Defendant demands judgement in its favor and against Plaintiff denying
Plaintiff’s claim with prejudice and awarding Defendant such other and further relief as the Court
deems just and appropriate.

COUNT V
(INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS)

284. Defendant repeats and re-alleges all aforementioned responses as if fully
incorporated herein.

285. Defendant denies the allegations in Paragraph 285.

286. Defendant denies the allegations in Paragraph 286.

287. Defendant denies the allegations in Paragraph 287.

15
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288.  Defendant denies the allegations in Paragraph 288.

289. Defendant denies the allegations in Paragraph 289.

290. Defendant denies the allegations in Paragraph 290.

WHEREFORE Defendant demands judgement in its favor and against Plaintiff denying
Plaintiff’s claim with prejudice and awarding Defendant such other and further relief as the Court
deems just and appropriate.

COUNT VI
(NEGLIGENT INFLICTION OF EMOTIONAL DISTRESS)

291. Defendant repeats and re-alleges all aforementioned responses as if fully
incorporated herein.

292. Defendant denies the allegations in Paragraph 292.

293. Defendant denies the allegations in Paragraph 293.

294. Defendant denies the allegations in Paragraph 294.

295. Defendant denies the allegations in Paragraph 295.

296. Defendant denies the allegations in Paragraph 296.

297. Defendant denies the allegations in Paragraph 297.

298. Defendant denies the allegations in Paragraph 298.

WHEREFORE Defendant demands judgement in its favor and against Plaintiff denying
Plaintiff’s claim with prejudice and awarding Defendant such other and further relief as the Court
deems just and appropriate.

COUNT VI
(SEXUAL ABUSE AND BATTERY)

299. Defendant repeats and re-alleges all aforementioned responses as if fully

incorporated herein.

16
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300. Defendant denies the allegations in Paragraph 300.

301. Defendant denies the allegations in Paragraph 301.

302. Defendant denies the allegations in Paragraph 302.

303. Defendant denies the allegations in Paragraph 303.

304. Defendant denies the allegations in Paragraph 304.

305. Defendant denies the allegations in Paragraph 305.

306. Defendant denies the allegations in Paragraph 306.

307. Defendant denies the allegations in Paragraph 307.

308. Defendant denies the allegations in Paragraph 308.

309. Defendant denies the allegations in Paragraph 309.

310. Defendant denies the allegations in Paragraph 310.

311. Defendant denies the allegations in Paragraph 311.

WHEREFORE Defendant demands judgement in its favor and against Plaintiff denying
Plaintiff’s claim with prejudice and awarding Defendant such other and further relief as the Court
deems just and appropriate.

COUNT VIII
(PUNITIVE DAMAGES)

312. Defendant repeats and re-alleges all aforementioned responses as if fully
incorporated herein.

313. Defendant denies the allegations in Paragraph 313.

314. Defendant denies the allegations in Paragraph 314.

315. Defendant denies the allegations in Paragraph 315.

316. Defendant denies the allegations in Paragraph 316.

17
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WHEREFORE Defendant demands judgement in its favor and against Plaintiff denying
Plaintiff’s claim with prejudice and awarding Defendant such other and further relief as the Court
deems just and appropriate.

AFFIRMATIVE DEFENSES

By alleging the affirmative defenses set forth below, Defendant does not allege or admit
that it has the burden of proof and/or the burden of persuasion with respect to any of these matters.

FIRST AFFIRMATIVE DEFENSE

The Complaint fails to state a cause of action against Defendant.

SECOND AFFIRMATIVE DEFENSE

If Plaintiff has sustained damages as alleged in the Complaint, which Defendant denies,
Plaintiff’s claims are barred or reduced, in whole or in part, by the doctrines of contributory or
comparative negligence.

THIRD AFFIRMATIVE DEFENSE

If Plaintiff has suffered any injury or incurred any damages, which Defendant denies, that
injury or damage was caused, in whole or in part, by: (1) the acts or omissions of persons other
than Defendant and over whom Defendant had no control; or (2) superseding or intervening causes
over which Defendant had no control.

FOURTH AFFIRMATIVE DEFENSE

Defendant owed no duty of care toward Plaintiff.

FIFTH AFFIRMATIVE DEFENSE

The injuries, damages, or losses, if any, sustained by Plaintiff were not reasonably

foreseeable and were not the result of any conduct or negligence by Defendant.

18
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SIXTH AFFIRMATIVE DEFENSE

Plaintiff has failed to mitigate the damage, if any, that Plaintiff has allegedly sustained
and to exercise reasonable care to avoid the consequences of harms, if any, by, among other
things, failing to use reasonable diligence, failing to use reasonable means to prevent aggravation
of any injury, and failing to take reasonable precautions to reduce any injury and damage.

SEVENTH AFFIRMATIVE DEFENSE

Plaintiff’s alleged damages, losses, and/or injuries were not proximately caused by any act
or omission of Defendant.

EIGHTH AFFIRMATIVE DEFENSE

Plaintiff’s claims are barred, in whole or in part, by applicable statutes of limitations and/or
repose.

NINTH AFFIRMATIVE DEFENSE

Plaintiff’s claims are barred in whole or in part by the doctrines of estoppel, collateral
estoppel, laches, and/or waiver.

TENTH AFFIRMATIVE DEFENSE

Defendant denies any negligence because, at all times relevant to the Complaint, they met
or exceeded the requisite standard of care.

ELEVENTH AFFIRMATIVE DEFENSE

Defendant acted reasonably and in good faith based on all relevant facts and
circumstances known by Defendant at the time they so acted.

TWELFTH AFFIRMATIVE DEFENSE

Any injuries Plaintiff sustained are the result of an unforeseeable series of events over

which Defendant had no control.
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THIRTEENTH AFFIRMATIVE DEFENSE

If Plaintiff has sustained damages as alleged in the Complaint, which Defendant denies,
Plaintiff’s damages were the result of Plaintiff’s unforeseeable pre-existing medical conditions
or other medical conditions for which Defendant cannot be held responsible.

FOURTEENTH AFFIRMATIVE DEFENSE

Plaintiff’s claims are barred by the doctrines of res judicata and/or collateral estoppel.

FIFTEENTH AFFIRMATIVE DEFENSE

Defendant is entitled to an offset and/or reduction and Plaintiff is barred from recovering
any and all amounts paid for Plaintiff’s alleged injuries and damages by way of settlement or
judgment of any claim, incident or lawsuit which may have contributed to the injuries and
damages referred to in the Complaint, in the event Defendant should be found liable to Plaintiff,
although this supposition is denied and only stated for the purposes of this affirmative defense.

SIXTEENTH AFFIRMATIVE DEFENSE

Plaintiff’s claim for punitive or exemplary damages fails to state a claim upon which
relief can be granted.

SEVENTEENTH AFFIRMATIVE DEFENSE

To the extent Plaintiff seeks recovery of punitive or exemplary damages against
Defendant, unless Defendant’s liability for punitive damages and the appropriate amount of
punitive damages is required to be established by clear and convincing evidence, any award of
punitive damages would violate Defendant’s due process protections afforded by the United
States Constitution, the excessive fines clause of the Eighth Amendment of the United States
Constitution, the Commerce Clause of the United States Constitution, the Full Faith and Credit

Clause of the United States Constitution, rights guaranteed by the Fourteenth Amendment to the
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United States Constitution and by the applicable state constitution, and would be improper under
the common law and public policies of that state. Any law, statute, or other authority purporting
to permit the recovery of punitive damages in this case is unconstitutional, facially, and as
applied, to the extent that, without limitation, it: (1) lacks constitutionally sufficient standards to
guide and restrain the jury’s discretion in determining whether to award punitive damages and/or
the amount, if any; (2) is void for vagueness, both facially and as applied, because it fails to
provide adequate advance notice as to what conduct will result in punitive damages or what
punishment will be imposed; (3) unconstitutionally may permit recovery of punitive damages
based on out-of-state conduct, conduct that complied with applicable law, or conduct that was
not directed at Plaintiff or did not proximately cause harm, if any, to Plaintiff; (4)
unconstitutionally may permit recovery of punitive damages in an amount that is not both
reasonable and proportionate to the amount of harm, if any, to Plaintiff and to the amount of
compensatory damages, if any; (5) unconstitutionally may permit jury consideration of net worth
or other financial information relating to Defendant; (6) is not subject to adequate trial court and
appellate judicial review for reasonableness and furtherance of legitimate purposes on the basis
of objective standards; (7) lacks constitutionally sufficient standards for appellate review of
punitive damages awards; and (8) otherwise fails to satisfy Supreme Court precedent, including
without limitation, Pacific Mutual Life Ins. Co. v. Haslip, 499 U.S. 1 (1991); TXO Production
Corp. v. Alliance Resources, Inc., 509 U.S. 443 (1993); BMW of North America, Inc. v. Gore,
517 U.S. 559 (1996); State Farm Ins. Co. v. Campbell, 538 U.S. 408 (2003).

EIGHTEENTH AFFIRMATIVE DEFENSE

To the extent Plaintiff seeks recovery of punitive or exemplary damages against

Defendant, any such claim of Plaintiff for punitive damages against Defendant cannot be

21



BER-L-005508-21 09/13/2022 7:54:59 PM Pg 23 of 57 Trans ID: LCV20223315131

maintained, because an award of punitive damages under applicable law would be unlawful, as
a result of, among other deficiencies, the absence of a predetermined limit, such as a maximum
multiple of compensatory damages or a maximum amount, on the amount of punitive damages
that a jury may impose, all in violation of the due process clause of the Fourteenth Amendment
to the United States Constitution, the applicable state constitution, and the common law and
public policies of that state.

NINETEENTH AFFIRMATIVE DEFENSE

To the extent Plaintiff seeks recovery of punitive or exemplary damages against
Defendant, any such claim of Plaintiff for punitive damages against Defendant cannot be
maintained, because any award of punitive damages under applicable law would be by a jury
that: (1) is not provided standards of sufficient clarity for determining the appropriateness, and
the appropriate size, of a punitive damages award, (2) is not adequately instructed on the limits
on punitive damages imposed by the applicable principles of deterrence and punishment, (3) is
not expressly prohibited from awarding punitive damages, or determining the amount of an award
of punitive damages, in whole or in part, on the basis of invidiously discriminatory
characteristics, including the residence, wealth, and corporate status of Defendant, and (4) is
permitted to award punitive damages under a standard for determining liability for punitive
damages that is vague and arbitrary and does not define with sufficient clarity the conduct or
mental state that makes punitive damages permissible. Any such verdict would violate
Defendant’s due process rights guaranteed by the Fourteenth Amendment to the United States
Constitution and by the due process and equal protection provisions of the applicable state

constitution, and would be improper under the common law and public policies of that state.
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TWENTIETH AFFIRMATIVE DEFENSE

To the extent that the Complaint seeks punitive or exemplary damages, the Due Process
Clause of the United States Constitution must govern any award of punitive or exemplary
damages, and the purported profits of Defendant outside the State of New Jersey may not be
brought into consideration.

TWENTY-FIRST AFFIRMATIVE DEFENSE

To the extent that the Complaint seeks punitive or exemplary damages, Plaintiff’s claims
are barred in whole or in part because punitive or other exemplary damages are not recoverable
for the causes of action set forth in the Complaint, or in the alternative, the allegations of each
cause of action in the Complaint are legally insufficient to support a claim for punitive or
exemplary damages as to each cause of action.

TWENTY-SECOND AFFIRMATIVE DEFENSE

To the extent that the Complaint seeks punitive or exemplary damages, Plaintiff’s claims
are barred in whole or in part because Defendant did not act with the requisite level of conduct
to be subjected to, or that would otherwise support, any punitive or exemplary damages award in
this action. Accordingly, any award of punitive or exemplary damages would be improper under
the United States Constitution and the common law and public policies of New Jersey.

TWENTY-THIRD AFFIRMATIVE DEFENSE

The Complaint is barred because Plaintiff lacks standing.
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TWENTY-FOURTH AFFIRMATIVE DEFENSE

If and only if Plaintiff’s allegations are accurate, then Defendant asserts its entitlement to
an apportionment of fault by the trier of fact between any person (legal or natural) to whom
apportionment of fault may be made under statutory and common law principles.

TWENTY-FIFTH AFFIRMATIVE DEFENSE

Plaintiff’s claims are barred by the doctrine of Charitable Immunity and/or the Free
Exercise Clause or the Establishment Clause of the First Amendment of the United States
Constitution.

TWENTY-SIXTH AFFIRMATIVE DEFENSE

The Complaint is barred because the New Jersey Child Victim’s Act violates the Due
Process Clause of the New Jersey State Constitution on its face and as applied to Defendant.

TWENTY-SEVENTH AFFIRMATIVE DEFENSE

The Complaint is barred by the Entire Controversy Doctrine and the Mandatory Joinder
Rule.

TWENTY-EIGHTH AFFIRMATIVE DEFENSE

Defendant adopts and incorporates by reference in this Answer any defenses that may be
raised by any other defendant who may be joined in this action. Defendant further gives notice
that they intend to rely on any additional defenses that become available or apparent during

discovery, and thus reserve the right to amend this Answer to assert any such additional defenses.
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DESIGNATION OF TRIAL COUNSEL

Defendant hereby designates Anthony P. La Rocco as trial counsel.

Dated: December 10, 2021 Respectfully submitted,

By:_/s/ Anthony P. La Rocco
Anthony P. La Rocco
Dana B. Parker
Thomas A. Zelante, Jr.
K&L GATES LLP
One Newark Center, 10" Floor
Newark, New Jersey 07102
P: (973) 848-4000
F: (973) 848-4001
Attorneys for Defendant Watchtower Bible
and Tract Society of New York, Inc.
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Civil Case Information Statement

Case Details: BERGEN | Civil Part Docket# L-005508-21

Case Caption: PANDELO CORINNE VS THE GOVERNING Case Type: PERSONAL INJURY

BODY O F JEHOVA Document Type: Answer

Case Initiation Date: 08/18/2021 Jury Demand: YES - 12 JURORS

Attorney Name: THOMAS A ZELANTE JR Is this a professional malpractice case? NO

Firm Name: K&L GATES LLP Related cases pending: NO

Address: ONE NEWARK CENTER 10TH FL If yes, list docket numbers:

NEWARK NJ 071025285 Do you anticipate adding any parties (arising out of same
Phone: 9738484000 transaction or occurrence)? NO

Name of Party: DEFENDANT : WATCHTOWER BIBLE

ANDTRACT 50 G
Name of Defendant’s Primary Insurance Company Est. date of first incident of abuse: 01/01/1979

(if known): None

THE INFORMATION PROVIDED ON THIS FORM CANNOT BE INTRODUCED INTO EVIDENCE

CASE CHARACTERISTICS FOR PURPOSES OF DETERMINING IF CASE IS APPROPRIATE FOR MEDIATION

Do parties have a current, past, or recurrent relationship? NO
If yes, is that relationship:
Does the statute governing this case provide for payment of fees by the losing party? NO

Use this space to alert the court to any special case characteristics that may warrant individual
management or accelerated disposition:

Do you or your client need any disability accommodations? NO
If yes, please identify the requested accommodation:

Will an interpreter be needed? NO
If yes, for what language:

Please check off each applicable category: Putative Class Action? NO Title 59? NO Consumer Fraud? NO

| certify that confidential personal identifiers have been redacted from documents now submitted to the
court, and will be redacted from all documents submitted in the future in accordance with Rule 1:38-7(b)

12/10/2021 /sl THOMAS A ZELANTE JR
Dated Signed
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Anthony P. La Rocco

Dana B. Parker

Thomas A. Zelante, Jr.

K&L GATES LLP

One Newark Center, 10" Floor

Newark, New Jersey 07102

P: (973) 848-4000

F: (973) 848-4001

Attorneys for Defendant Watchtower Bible and
Tract Society of New York, Inc.

SUPERIOR COURT OF NEW JERSEY
Corinne Pandelo, LAW DIVISION

DOCKET NO.: BER-L-5508-21
Plaintiff,

Civil Action

DEFENDANT WATCHTOWER BIBLE
The Governing Body of Jehovah’s Witnesses, | AND TRACT SOCIETY OF NEW YORK,
INC.’S RESPONSE TO PLAINTIFF’S

Fairlawn Congregation of Jehovah’s
REQUESTS FOR ADMISSIONS

Witnesses, Watchtower Bible and Tract
Society of New York, Inc., Hackensack
Congregation of Jehovah’s Witnesses, and
John and Jane Does 1-100, whose identities
are presently unknown to Plaintiff, in their
official and individual capacities,

Defendants.

TO: Rayna E. Kessler, Esq.

Robins Kaplan LLP

399 Park Avenue, Suite 3600

New York, NY 10022-4611

Attorneys for Plaintiff Corinne Pandelo

Defendant Watch Tower Bible and Tract Society of New York, Inc.’s (“WTNY” or
“Responding Defendant”), by and through its attorneys, K&L Gates, LLP, hereby submits its

responses and objections to Plaintiff’s Requests for Admissions (“Requests”). The responses

herein do not waive the protections of the attorney-client privilege, the work product doctrine, the
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cleric-penitent privilege, the self-critical analysis privilege, the joint defense or common interest
doctrine, or any other applicable privilege or immunity. WTNY expressly reserves the right to
amend or to supplement its answers, responses and objections to these Requests as additional
responsive information becomes available by way of discovery or otherwise.

WTNY’s responses to these Requests are accurate as of the date made. WTNY is engaged
in continuing investigation of the matters inquired into by these Requests, and cannot exclude the
possibility that it may obtain more complete information or information which indicates that the
answers or responses are incorrect. WTNY will provide supplemental information, if any, as

required by New Jersey Court Rules.

Dated: December 10, 2021 Respectfully submitted,

By:_/s/ Anthony P. La Rocco
Anthony P. La Rocco
Dana B. Parker
Thomas A. Zelante, Jr.
K&L GATES LLP
One Newark Center, 10" Floor
Newark, New Jersey 07102
P: (973) 848-4000
F: (973) 848-4001
Attorneys for Defendant Watchtower Bible
and Tract Society of New York, Inc.
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PRELIMINARY STATEMENT AND GENERAL OBJECTIONS

1. The following Preliminary Statement and General Objections are incorporated into
Responding Defendant’s responses to each Request as if Responding Defendant separately so
objected and/or stated in response to each Request.

2. Investigation and discovery by Responding Defendant are continuing and are not
complete. As discovery proceeds, witnesses, documents, facts, and evidence may be discovered
that were not presently known, but upon which Responding Defendant may rely in support of its
contentions in this action. The responses contained herein shall not preclude Responding
Defendant from introducing evidence based on such new and/or additional information.

3. Facts and evidence now known may be imperfectly understood, or the relevance or
consequences of such facts and evidence may be imperfectly understood, and, accordingly, such
facts and evidence may, in good faith, not have been analyzed for purposes of the following
responses. Responding Defendant reserves the right to refer to, conduct discovery with reference
to, or offer into evidence at trial any and all such witnesses, facts, and evidence, notwithstanding
these responses. Responding Defendant expressly reserves the right to rely at any time, including
trial, on information omitted from these responses as a result of mistake, error, oversight,
inadvertence, or subsequent discovery.

4. Responding Defendant objects to these Requests to the extent that they seek
information that is not in the possession, custody or control of Responding Defendant or is in the
custody or control of a person or entity that is not a party to this litigation, or is in the joint custody
and control of Plaintiff and Responding Defendant, or is equally or more readily accessible to
Plaintiff and his counsel or is contained in public records.

5. Responding Defendant objects to these requests and accompanying definitions to
the extent they seek to require the production or identification of documents, writings, records, or
publications the possession of third parties or in the public domain, because such information is
equally available to Plaintiff. Responding Defendant objects to these Requests to the extent that
they seek information which requires legal interpretation and/or a legal conclusion.

6. Responding Defendant objects to these Requests to the extent that they seek
privileged information, including, without limitation, information protected by the attorney-client
privilege, the attorney work-product doctrine, the clergy-penitent privilege, or any applicable
common law, statutory or constitutional privileges. To the extent that these Requests seek such
privileged or protected information, Responding Defendant will not provide such information.
Moreover, even if Responding Defendant inadvertently provides information protected from
disclosure by the foregoing privileges or protections, Responding Defendant does not waive its
right to assert those privileges and/or objections to disclosure.

7. Responding Defendant objects to the various requests as seeking information
related to religious faith, custom, or law, or to internal church governance, which is protected from
discovery by the First Amendment of the U.S. Constitution and its New Jersey analog, which bar
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civil court inquiry into such matters. See Serbian Eastern Orthodox Diocese v. Milivojevich, 426
U.S. 696 (1976).

8. Responses to any Request is subject to all objections as to competence, relevance,
materiality, propriety, and admissibility, as well as to any and all other objections on any grounds
that would require the exclusion of any statement therein if the response were introduced in court,
all of which objections and grounds are expressly reserved and may be interposed at any time of
any motion or trial.

9. These responses are made without prejudice to Responding Defendant’s right to
produce evidence or contentions, or to add, modify, or to otherwise change or amend the responses
herein based upon information hereafter obtained or evaluated, including, but not limited to,
information and documents produced by other defendant(s) and other witnesses and/or any
developments in the law.

10.  Documents prepared or sent in connection with this litigation, including, but not
limited to, pleadings, motions, discovery responses, and correspondence between counsel, are not
included in the documents produced by this Responding Defendant.

11.  Responding Defendant objects to the disclosure of any document created before or
after the time period of the allegedly tortious occurrence set forth in the Plaintiffs’ complaint.

12. Responding Defendant objects to the requests to the extent they are over broad as
to time.

13.  Responding Defendant objects to these requests to the extent that they seek
information that would invade the privacy of persons who are not parties to this litigation.

14. Responding Defendant objects to these requests to the extent that they seek
information not reasonably calculated to lead to the discovery of admissible evidence in this case.

15.  Responding Defendant objects to these requests to the extent that they seek
information contained in documents that no longer exist or never existed.
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RESPONSES TO REQUESTS FOR ADMISSIONS

Request For Admission No. 1:

Clement Pandelo was a ministerial servant in the HACKENSACK CONGREGATION OF
JEHOVAH’S WITNESSES at any time between 1979 and 1988.

Response to Request For Admission No. 1:

After reasonable inquiry, Responding Defendant is without knowledge to admit or deny
this Request.

Request For Admission No. 2:

Clement Pandelo was a ministerial servant in the FAIRLAWN CONGREGATION OF
JEHOVAH’S WITNESSES at any time between 1979 and 1988.

Response to Request For Admission No. 2:

After reasonable inquiry, Responding Defendant is without knowledge to admit or deny
this Request.

Request For Admission No. 3:

Corinne Pandelo was a minor congregant at HACKENSACK CONGREGATION OF
JEHOVAH’S WITNESSES at some point between 1979 and 1988.

Response to Request For Admission No. 3:

After reasonable inquiry, Responding Defendant is without knowledge to admit or deny
this Request.

Request For Admission No. 4:

Corinne Pandelo was a minor congregant at FAIRLAWN CONGREGATION OF
JEHOVAH’S WITNESSES at some point between 1979 and 1988.

Response to Request For Admission No. 4:

After reasonable inquiry, Responding Defendant is without knowledge to admit or deny
this Request.
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Request For Admission No. 5:

PLAINTIFF was a minor congregant at HACKENSACK CONGREGATION OF
JEHOVAH’S WITNESSES and/or FAIRLAWN CONGREGATION OF JEHOVAH’S
WITNESSES between the years of 1979 and 1988.

Response to Request For Admission No. 5:

After reasonable inquiry, Responding Defendant is without knowledge to admit or deny
this Request.

Request For Admission No.6:

At any time between 1978 and 1989, FAIRLAWN CONGREGATION OF JEHOVAH’S
WITNESSES supervised Clement Pandelo in his capacity as a ministerial servant.

Response to Request For Admission No. 6:

Responding Defendant objects that this Request is vague and ambiguous as to the term
“supervised.” Subject to and without waiving the foregoing objection, Responding Defendant
responds as follows: Denied.

Request For Admission No. 7:

At any time between 1978 and 1989, HACKSENSACK CONGREGATION OF
JEHOVAH’S WITNESSES supervised Clement Pandelo in his capacity as a ministerial servant.

Response to Request For Admission No. 7:

Responding Defendant objects that this Request is vague and ambiguous as to the term
“supervised.” Subject to and without waiving the foregoing objection, Responding Defendant
responds as follows: Denied.

Request For Admission No. 8:

In or around 1988, Clement Pandelo was disfellowshipped from the Jehovah’s Witnesses.
Response to Request For Admission No. 8:

After reasonable inquiry, Responding Defendant is without knowledge to admit or deny
this Request.

Request For Admission No. 9:

Clement Pandelo’s disfellowship in or around 1988 was based on the allegations of sexual
abuse of PLAINTIFF.



BER-L-005508-21 09/13/2022 7:54:59 PM Pg 35 of 57 Trans ID: LCV20223315131

Response to Request For Admission No. 9:

After reasonable inquiry, Responding Defendant is without knowledge to admit or deny
this Request.

Request For Admission No. 10:

After 1988, Clement Pandelo was disfellowshipped for a second time.

Response to Request For Admission No. 10:

After reasonable inquiry, Responding Defendant is without knowledge to admit or deny
this Request.

Request For Admission No. 11:

Clement Pandelo’s second disfellowship was based on additional allegations of sexual
abuse of children, including PLAINTIFF.

Response to Request For Admission No. 11:

After reasonable inquiry, Responding Defendant is without knowledge to admit or deny
this Request.

Request For Admission No. 12:

After 1988, Pandelo was reinstated to the Jehovah’s Witnesses twice.

Response to Request For Admission No. 12:

After reasonable inquiry, Responding Defendant is without knowledge to admit or deny
this Request.

Request For Admission No. 13:

After 1988, DEFENDANT was aware that Clement Pandelo pleaded guilty to crimes
involving sexual abuse of more than one minor, including PLAINTIFF.

Response to Request For Admission No. 13:

Responding Defendant objects to this request on the grounds that it is unduly vague and
unintelligible because it does not specify a specific point “[a]fter 1988 at which Responding
Defendant did or did not become aware that “Clement Pandelo pleaded guilty to crimes involving
sexual abuse of more than one minor, including PLAINTIFF.” To the extent that this Request
calls for Responding Defendant to admit or deny if, between January 1, 1989 and the present,
Respondent Defendant became aware that Clement Pandelo pleaded guilty to crimes involving
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sexual abuse of more than one minor, including PLAINTIFF,” including as a result of potentially
learning the same through the course of this litigation, then Responding Defendant responds that
it admits this Request. Responding defendant makes no admission as to when it became aware of
the same.

Request For Admission No. 14:

After 1988, DEFENDANT was aware that Clement Pandelo admitted under oath that he
had sexually abused multiple children for over thirty years.

Response to Request For Admission No. 14:

Denied.

Request For Admission No. 15:

Prior to 1988, DEFENDANT was aware that Pandelo had admitted to sexual misconduct
involving minor girls.

Response to Request For Admission No. 15:

Denied.

Request For Admission No. 16:

Prior to 1988, DEFENDANT was aware that Pandelo had admitted to sexual misconduct
involving an adulterous affair with a teenaged girl.

Response to Request For Admission No. 16:

Denied.

Request For Admission No. 17:

Prior to 1988, Pandelo was publicly reproofed for sexual misconduct.

Response to Request For Admission No. 17:

After reasonable inquiry, Responding Defendant is without knowledge to admit or deny
this Request.

Request For Admission No. 18:

DEFENDANT never reported Pandelo’s sexual abuse of minors to any law enforcement
agency.
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Response to Request For Admission No. 18:

Responding Defendant objects to this request on the grounds that it improperly presupposes
the ultimate facts at issue in this case and accordingly attempts to establish the ultimate facts at
issue in this case, particularly that Responding Defendant possessed knowledge of “Pandelo’s
sexual abuse of minors,” and therefore no response is required.

Request For Admission No. 19:

Prior to 1988, DEFENDANT knew that Pandelo sexually abused at least one child.

Response to Request For Admission No. 19:

Denied.

Request For Admission No. 20:

Ministerial servants are agents of DEFENDANT.

Response to Request For Admission No. 20:

Denied.

Request For Admission No. 21:

DEFENDANT appoints certain individuals who have been baptized to serve as ministerial
servants.

Response to Request For Admission No. 21:

Responding Defendant objects to this Request on the grounds that it violates the
Establishment Clause and Equal Protection Clause of the United States Constitution by
improperly seeking information and documents that are related to the religious beliefs, faith,
custom, practices, and internal governance or discipline of the Religion because the First
Amendment of the United States Constitution and its New Jersey analog bar civil courts from
evaluating or interpreting such religious evidence in order to reach a decision. See Serbian E.
Orthodox Diocese v. Milivojevich, 426 U.S. 696 (1976). Subject to and without waiving this
objection, Responding Defendant responds as follows: Denied.

Request For Admission No. 22:

Between the years of 1979 and 1988, the body of elders of a local Jehovah’s Witness
congregation identified potential candidates for the position of ministerial servant.
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Response to Request For Admission No. 22:

Responding Defendant objects to this Request on the grounds that it violates the
Establishment Clause and Equal Protection Clause of the United States Constitution by
improperly seeking information and documents that are related to the religious beliefs, faith,
custom, practices, and internal governance or discipline of the Religion because the First
Amendment of the United States Constitution and its New Jersey analog bar civil courts from
evaluating or interpreting such religious evidence in order to reach a decision. See Serbian E.
Orthodox Diocese v. Milivojevich, 426 U.S. 696 (1976). Responding Defendant further objects
to this request on the grounds that it is vague and unintelligible, as it does not identify the “local
Jehovah’s Witness congregation” to which it refers. Responding Defendant is accordingly
without knowledge sufficient to permit it to admit or deny this request after reasonable
investigation.

Request For Admission No. 23:

Between the years of 1979 and 1988, the body of elders of a local Jehovah’s Witness
congregation in concert with the circuit overseer, determined whether a potential candidate for
ministerial servant was suitable, and lived his life in accordance with appropriate morals.

Response to Request For Admission No. 23:

Responding Defendant objects to this Request on the grounds that it violates the
Establishment Clause and Equal Protection Clause of the United States Constitution by
improperly seeking information and documents that are related to the religious beliefs, faith,
custom, practices, and internal governance or discipline of the Religion because the First
Amendment of the United States Constitution and its New Jersey analog bar civil courts from
evaluating or interpreting such religious evidence in order to reach a decision. See Serbian E.
Orthodox Diocese v. Milivojevich, 426 U.S. 696 (1976). Responding Defendant further objects
to this request on the grounds that it is vague and unintelligible, as it does not identify the “local
Jehovah’s Witness congregation” to which it refers. Responding Defendant is accordingly
without knowledge sufficient to permit it to admit or deny this request after reasonable
investigation.

Request For Admission No. 24:

Between the years of 1979 and 1988, WATCHTOWER reviewed recommendations for the
appointment of any individual to the position of ministerial servant.

Response to Request For Admission No. 24:

Responding Defendant objects to this Request on the grounds that it violates the
Establishment Clause and Equal Protection Clause of the United States Constitution by
improperly seeking information and documents that are related to the religious beliefs, faith,
custom, practices, and internal governance or discipline of the Religion because the First
Amendment of the United States Constitution and its New Jersey analog bar civil courts from

10
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evaluating or interpreting such religious evidence in order to reach a decision. See Serbian E.
Orthodox Diocese v. Milivojevich, 426 U.S. 696 (1976). Subject to and without waiving this
objection, Responding Defendant responds as follows: Denied.

Request For Admission No. 25:

Between the years of 1979 and 1988, DEFENDANT had authority to decide whether a
candidate was elevated to the level of ministerial servant.

Response to Request For Admission No. 25:

Responding Defendant objects to this Request on the grounds that it violates the
Establishment Clause and Equal Protection Clause of the United States Constitution by
improperly seeking information and documents that are related to the religious beliefs, faith,
custom, practices, and internal governance or discipline of the Religion because the First
Amendment of the United States Constitution and its New Jersey analog bar civil courts from
evaluating or interpreting such religious evidence in order to reach a decision. See Serbian E.
Orthodox Diocese v. Milivojevich, 426 U.S. 696 (1976). Subject to and without waiving this
objection, Responding Defendant responds as follows: Denied.

Request For Admission No. 26:

Prior to April of 2001, WATCHTOWER published a series of handbooks that were
distributed to elders of local Jehovah’s Witness congregations.

Response to Request For Admission No. 26:

Responding Defendant objects to this Request on the grounds that it violates the
Establishment Clause and Equal Protection Clause of the United States Constitution by
improperly seeking information and documents that are related to the religious beliefs, faith,
custom, practices, and internal governance or discipline of the Religion because the First
Amendment of the United States Constitution and its New Jersey analog bar civil courts from
evaluating or interpreting such religious evidence in order to reach a decision. See Serbian E.
Orthodox Diocese v. Milivojevich, 426 U.S. 696 (1976). Subject to and without waiving this
objection, Responding Defendant responds as follows: Admit.

Request For Admission No. 27:

The handbooks published by WATCHTOWER prior to April 2001 provided instructions
to elders regarding how to respond to allegations of wrongdoing, including child molestation.

Response to Request For Admission No. 27:

Responding Defendant objects to this Request on the grounds that it is vague and
ambiguous as to the terms “instructions” and “respond to” and “allegations of wrongdoing.”
Responding Defendant objects to this Request on the grounds that it violates the Establishment
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Clause and Equal Protection Clause of the United States Constitution by improperly seeking
information and documents that are related to the religious beliefs, faith, custom, practices,
and internal governance or discipline of the Religion because the First Amendment of the United
States Constitution and its New Jersey analog bar civil courts from evaluating or interpreting
such religious evidence in order to reach a decision. See Serbian E. Orthodox Diocese v.
Milivojevich, 426 U.S. 696 (1976). Subject to and without waiving these objections, Responding
Defendant responds as follows: Responding Defendant admits that Watchtower published books
prior to April 2001. Those books are documents that speak for themselves and therefore no
further response is required. To the extent a response is required, Responding Defendant denies
the remainder of Request for Admission No. 27, and defers to the documents for a complete and
accurate statement of its contents.

Request For Admission No. 28:

WATCHTOWER promulgated a policy that requires elders to investigate allegations of
sexual abuse of a child.

Response to Request For Admission No. 28:

Responding Defendant objects to this Request on the grounds that it violates the
Establishment Clause and Equal Protection Clause of the United States Constitution by
improperly seeking information and documents that are related to the religious beliefs, faith,
custom, practices, and internal governance or discipline of the Religion because the First
Amendment of the United States Constitution and its New Jersey analog bar civil courts from
evaluating or interpreting such religious evidence in order to reach a decision. See Serbian E.
Orthodox Diocese v. Milivojevich, 426 U.S. 696 (1976). Watchtower further objects to this
request on the grounds that it is vague and unintelligible, as it does not identify any time period
in which Responding Defendant purportedly did or did not “promulgat[e] a policy that requires
elders to investigate allegations of sexual abuse of a child” between the date of Watchtower’s
formation and the present. Subject to and without waiving these objections, Responding
Defendant responds as follows: Denied.

Request For Admission No. 29:

WATCHTOWER promulgated a policy that provides that if there are not two witnesses to
any alleged sexual abuse of a child, and the accused denies any wrongdoing, the accused is
determined to be innocent and no corrective, protective or punitive action is taken by the
congregation.

Response to Request For Admission No. 29:

Responding Defendant objects to this Request on the grounds that it violates the
Establishment Clause and Equal Protection Clause of the United States Constitution by
improperly seeking information and documents that are related to the religious beliefs, faith,
custom, practices, and internal governance or discipline of the Religion because the First
Amendment of the United States Constitution and its New Jersey analog bar civil courts from
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evaluating or interpreting such religious evidence in order to reach a decision. See Serbian E.
Orthodox Diocese v. Milivojevich, 426 U.S. 696 (1976). Watchtower further objects to this
request on the grounds that it is vague and unintelligible, as it does not identify any time period
in which Responding Defendant purportedly did or did not “promulgat[e] a policy that provides
that if there are not two witnesses to any alleged sexual abuse of a child, and the accused denies
any wrongdoing, the accused is determined to be innocent and no corrective, protective or
punitive action is taken by the congregation.” Subject to and without waiving these objections,
Responding Defendant responds as follows: Denied.

Request For Admission No. 30:

In 1997, WATCHTOWER disseminated a letter to all of the Bodies of Elders in United
States Jehovah’s Witness congregations seeking information on men who then served, or had
previously served, in any appointed position (e.g., elder, ministerial servant, regular pioneer) and
were also known to have engaged in child molestation.

Response to Request For Admission No. 30:

Responding Defendant objects to this Request on the grounds that it violates the
Establishment Clause and Equal Protection Clause of the United States Constitution by
improperly seeking information and documents that are related to the religious beliefs, faith,
custom, practices, and internal governance or discipline of the Religion because the First
Amendment of the United States Constitution and its New Jersey analog bar civil courts from
evaluating or interpreting such religious evidence in order to reach a decision. See Serbian E.
Orthodox Diocese v. Milivojevich, 426 U.S. 696 (1976). Subject to and without waiving this
objection, Responding Defendant responds as follows: Responding Defendant admits that in
March 1997, Watchtower disseminated a letter to All Bodies of Elders in the United States. That
letter is a document that speaks for itself and therefore no further response is required. To the
extent a response is required, Responding Defendant denies the remainder of Request for
Admission No. 30, and defers to the document for a complete and accurate statement of its
content.

Request For Admission No. 31:

In a 1997 letter, WATCHTOWER required each congregation to prepare reports detailing
instances of child molestation, and to return the reports to WATCHTOWER’s Service Department.

Response to Request For Admission No. 31:

Responding Defendant objects to this Request on the grounds that it violates the
Establishment Clause and Equal Protection Clause of the United States Constitution by
improperly seeking information and documents that are related to the religious beliefs, faith,
custom, practices, and internal governance or discipline of the Religion because the First
Amendment of the United States Constitution and its New Jersey analog bar civil courts from
evaluating or interpreting such religious evidence in order to reach a decision. See Serbian E.
Orthodox Diocese v. Milivojevich, 426 U.S. 696 (1976). Subject to and without waiving this
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objection, Responding Defendant responds as follows: Responding Defendant admits that in
March 1997 Watchtower disseminated a letter to All Bodies of Elders in the United States. That
letter is a document that speaks for itself and therefore no further response is required. To the
extent a response is required, Responding Defendant denies the remainder of Request for
Admission No. 31, and defers to the document for a complete and accurate statement of its
content.

Request For Admission No. 32:

In 1998, WATCHTOWER sent a follow up letter to each United States Jehovah’s Witness
congregation, reminding these congregations’ bodies of elders to send reports on men who then
served, or had previously served, in any appointed position (e.g., elder, ministerial servant, regular
pioneer) and were also known to have engaged in child molestation, and possible legal
consequences of appointing a known child molester to a position of authority.

Response to Request For Admission No. 32:

Responding Defendant objects to this Request on the grounds that it violates the
Establishment Clause and Equal Protection Clause of the United States Constitution by
improperly seeking information and documents that are related to the religious beliefs, faith,
custom, practices, and internal governance or discipline of the Religion because the First
Amendment of the United States Constitution and its New Jersey analog bar civil courts from
evaluating or interpreting such religious evidence in order to reach a decision. See Serbian E.
Orthodox Diocese v. Milivojevich, 426 U.S. 696 (1976). Subject to and without waiving this
objection, Responding Defendant responds as follows: Responding Defendant admits that in
1998 Watchtower disseminated a letter to All Bodies of Elders in the United States. That letter
is a document that speaks for itself and therefore no further response is required. To the extent
a response is required, Responding Defendant denies the remainder of Request for Admission
No. 32, and defers to the document for a complete and accurate statement of its content.

Request For Admission No. 33:

Reports regarding the sexual abuse of children were received by the Service Department
and kept by WATCHTOWER and GOVERNING BODY.

Response to Request For Admission No. 33:

Responding Defendant objects to this Request on the grounds that it violates the
Establishment Clause and Equal Protection Clause of the United States Constitution by
improperly seeking information and documents that are related to the religious beliefs, faith,
custom, practices, and internal governance or discipline of the Religion because the First
Amendment of the United States Constitution and its New Jersey analog bar civil courts from
evaluating or interpreting such religious evidence in order to reach a decision. See Serbian E.
Orthodox Diocese v. Milivojevich, 426 U.S. 696 (1976). Subject to and without waiving this
objection, Responding Defendant responds as follows: Denied.

14



BER-L-005508-21 09/13/2022 7:54:59 PM Pg 43 of 57 Trans ID: LCV20223315131

Request For Admission No. 34:

After receiving the written reports, WATCHTOWER and GOVERNING BODY did not
implement procedures or policies to educate children and adult members of the risk of child
molestation within the Jehovah’s Witness organization, how to identify warning signs of
molestation, or how to avoid dangerous situations.

Response to Request For Admission No. 34:

Responding Defendant objects to this Request on the grounds that it violates the
Establishment Clause and Equal Protection Clause of the United States Constitution by
improperly seeking information and documents that are related to the religious beliefs, faith,
custom, practices, and internal governance or discipline of the Religion because the First
Amendment of the United States Constitution and its New Jersey analog bar civil courts from
evaluating or interpreting such religious evidence in order to reach a decision. See Serbian E.
Orthodox Diocese v. Milivojevich, 426 U.S. 696 (1976). Subject to and without waiving this
objection, Responding Defendant responds as follows: Denied.
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Anthony P. La Rocco

Dana B. Parker

Thomas A. Zelante, Jr.

K&L GATES LLP

One Newark Center, 10" Floor

Newark, New Jersey 07102

P: (973) 848-4000

F: (973) 848-4001

Attorneys for Defendant Watchtower Bible and
Tract Society of New York, Inc.

SUPERIOR COURT OF NEW JERSEY

Corinne Pandelo, LAW DIVISION
BERGEN COUNTY
Plaintiff, DOCKET NO.: BER-L-5508-21
V. Civil Action

DEFENDANT WATCHTOWER BIBLE
AND TRACT SOCIETY OF NEW YORK,
INC.’S RESPONSE TO PLAINTIFF’S
FIRST SET OF REQUESTS FOR
PRODUCTION OF DOCUMENTS

The Governing Body of Jehovah’s Witnesses,
Fairlawn Congregation of Jehovah’s
Witnesses, Watchtower Bible and Tract
Society of New York, Inc., Hackensack
Congregation of Jehovah’s Witnesses, and
John and Jane Does 1-100, whose identities
are presently unknown to Plaintiff, in their
official and individual capacities,

Defendants.

TO: Rayna E. Kessler, Esq.

Robins Kaplan LLP

399 Park Avenue, Suite 3600

New York, NY 10022-4611

Attorneys for Plaintiff Corinne Pandelo

Defendant Watchtower Bible and Tract Society of New York, Inc. (“WTNY” or
“Responding Defendant™) by and through its attorneys, K&L Gates, LLP, hereby submits its

responses and objections to Plaintiff’s First Set of Requests for Production of Documents

(“Requests”). Neither the responses herein nor any documents which WTNY may produce or
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reference in responding to these Requests waives the protections of the attorney-client privilege,
the work product doctrine, the cleric-penitent privilege, the self-critical analysis privilege, the joint
defense or common interest doctrine, or any other applicable privilege or immunity. WTNY
expressly reserves the right to amend or to supplement its answers, responses and objections to
these Requests as additional responsive information becomes available by way of discovery or
otherwise.

WTNY’s responses to these Requests are accurate as of the date made. WTNY is engaged
in continuing investigation of the matters inquired into by these Requests, and cannot exclude the
possibility that it may obtain more complete information or information which indicates that the
answers or responses are incorrect. WTNY will provide supplemental information, if any, as

required by New Jersey Court Rules.

Dated: December 10, 2021 Respectfully submitted,

By:_/s/ Anthony P. La Rocco
Anthony P. La Rocco
Dana B. Parker
Thomas A. Zelante, Jr.
K&L GATES LLP
One Newark Center, 10" Floor
Newark, New Jersey 07102
P: (973) 848-4000
F: (973) 848-4001
Attorneys for Defendant Watchtower Bible
and Tract Society of New York, Inc.
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PRELIMINARY STATEMENT AND GENERAL OBJECTIONS

1. The following Preliminary Statement and General Objections are incorporated into
Responding Defendant’s responses to each Request as if Responding Defendant separately so
objected and/or stated in response to each Request.

2. Investigation and discovery by Responding Defendant are continuing and are not
complete. As discovery proceeds, witnesses, documents, facts, and evidence may be discovered
that are not presently known, but upon which Responding Defendant may rely in support of its
contentions in this action. The responses contained herein shall not preclude Responding
Defendant from introducing evidence based on such new and/or additional information.

3. Facts and evidence now known may be imperfectly understood, or the relevance or
consequences of such facts and evidence may be imperfectly understood, and, accordingly, such
facts and evidence may, in good faith, not have been analyzed for purposes of the following
responses. Responding Defendant reserves the right to refer to, conduct discovery with reference
to, or offer into evidence at trial any and all such witnesses, facts, and evidence, notwithstanding
these responses. Responding Defendant expressly reserves the right to rely at any time, including
trial, on information omitted from these responses as a result of mistake, error, oversight,
inadvertence, or subsequent discovery.

4. Responding Defendant objects to these Requests to the extent that they seek
information that is not in the possession, custody or control of Responding Defendant or is in the
custody or control of a person or entity that is not a party to this litigation, or is in the joint custody
and control of Plaintiff and Responding Defendant, or is equally or more readily accessible to
Plaintiff and her counsel or is contained in public records.

5. Responding Defendant objects to these requests and accompanying definitions to
the extent they seek to require the production or identification of documents, writings, records, or
publications the possession of third parties or in the public domain, because such information is
equally available to Plaintiff. Responding Defendant objects to these Requests to the extent that
they seek information which requires legal interpretation and/or a legal conclusion.

6. Responding Defendant objects to these Requests to the extent that they seek
privileged information, including, without limitation, information protected by the attorney-client
privilege, the attorney work-product doctrine, the clergy-penitent privilege, or any applicable
common law, statutory or constitutional privileges. To the extent that these Requests seek such
privileged or protected information, Responding Defendant will not provide such information.
Moreover, even if Responding Defendant inadvertently provides information protected from
disclosure by the foregoing privileges or protections, Responding Defendant does not waive its
right to assert those privileges and/or objections to disclosure.

7. Responding Defendant objects to the various requests as seeking information
related to religious faith, custom or law, or to internal church governance which is protected from
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discovery by the First Amendment of the U.S. Constitution and its New Jersey analog, which bar
civil court inquiry into such matters. See Serbian Eastern Orthodox Diocese v. Milivojevich, 426
U.S. 696 (1976).

8. Nothing herein should be construed as an admission by Responding Defendant with
respect to the admissibility or relevance of any fact or document, or as an admission that
Responding Defendant agrees with the characterization of such fact or document(s) by Plaintiff.
Responses to any Request are subject to all objections as to competence, relevance, materiality,
propriety and admissibility, as well as to any and all other objections on any grounds that would
require the exclusion of any statement therein if the response were introduced in court, all of which
objections and grounds are expressly reserved and may be interposed at any time of any motion or
trial.

0. These responses are made without prejudice to Responding Defendant’s right to
produce evidence or contentions, or to add, modify, or to otherwise change or amend the responses
herein based upon information hereafter obtained or evaluated, including, but not limited to,
information and documents produced by other defendant(s) and other witnesses and/or any
developments in the law.

10. Documents prepared or sent in connection with this litigation, including, but not
limited to, pleadings, motions, discovery responses and correspondence between counsel, are not
included in the documents produced by this Responding Defendant.

11.  Responding Defendant objects to the disclosure of any document created before or
after the time period of the allegedly tortious occurrence set forth in the Plaintiffs’ complaint.

12. Responding Defendant objects to the requests to the extent they over broad as to
time.

13.  Responding Defendant objects to these requests to the extent that they seek
information that would invade the privacy of persons who are not parties to this litigation.

14. Responding Defendant objects to these requests to the extent that they seek
information not reasonably calculated to lead to the discovery of admissible evidence in this case.

15.  Responding Defendant objects to these requests to the extent that they seek
information contained in documents that no longer exist or never existed.
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RESPONSES TO REQUESTS FOR PRODUCTION OF DOCUMENTS

REQUEST FOR PRODUCTION NO. 1:

ALL DOCUMENTS RELATING TO the PERPETRATOR.

RESPONSE TO REQUEST FOR PRODUCTION NO. 1:

Responding Defendant objects to this request on the grounds that it is overbroad and
unduly burdensome because it is not limited in time or scope and is not reasonably calculated to
lead to the discovery of relevant and/or admissible evidence. Responding Defendant further
objects to this Request on the grounds that it seeks documents protected by the attorney-client
privilege, the attorney work product doctrine, the cleric-penitent privilege, and/or any other
privilege. Responding Defendant further objects to this request on the grounds that it seeks
information not in Responding Defendant’s possession, custody, or control. Responding
Defendant further objects to this request on the grounds that it seeks information that is already
in Plaintiff’s possession, custody, or control, and/or seeks publicly available information that is
equally as accessible to Plaintiff. Responding Defendant further objects to this Request on the
grounds that it violates the Establishment Clause and Equal Protection Clause of the United
States Constitution and its New Jersey analog by improperly seeking information and documents
related to the religious beliefs, faith, custom, practices, and internal governance or discipline
of the Religion. See Serbian E. Orthodox Diocese v. Milivojevich, 426 U.S. 696 (1976).

Without waiving the objections asserted above, Responding Defendant responds as
follows:  See documents bates-numbered WTNY000001-WTNYO000061.  Responding
Defendant reserves the right to supplement this response upon the completion of further
discovery and investigation in this matter.

REQUEST FOR PRODUCTION NO. 2:

YOUR file RELATING TO the PERPETRATOR.

RESPONSE TO REQUEST FOR PRODUCTION NO. 2:

Responding Defendant objects to this request on the grounds that it is overbroad and
unduly burdensome because it is not limited in time or scope and is not reasonably calculated to
lead to the discovery of relevant and/or admissible evidence. Responding Defendant further
objects to this request on the grounds that it is unduly vague, as the term “file” is undefined.”
Responding Defendant further objects to this Request on the grounds that it seeks documents
protected by the attorney-client privilege, the attorney work product doctrine, the cleric-penitent
privilege, and/or any other privilege. Responding Defendant further objects to this Request on
the grounds that it violates the Establishment Clause and Equal Protection Clause of the United
States Constitution and its New Jersey analog by improperly seeking information and documents
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related to the religious beliefs, faith, custom, practices, and internal governance or discipline
of the Religion. See Serbian E. Orthodox Diocese v. Milivojevich, 426 U.S. 696 (1976).

Without waiving the objections asserted above, Responding Defendant responds as
follows: See response to Request for Production No. 1. Responding Defendant reserves the
right to supplement this response upon the completion of further discovery and investigation in
this matter.

REQUEST FOR PRODUCTION NO. 3:

YOUR confidential files RELATING TO the PERPETRATOR.

RESPONSE TO REQUEST FOR PRODUCTION NO. 3:

Responding Defendant objects to this request on the grounds that it is overbroad and
unduly burdensome because it is not limited in time or scope and is not reasonably calculated to
lead to the discovery of relevant and/or admissible evidence. Responding Defendant further
objects to this request on the grounds that it is unduly vague, as the term “confidential file” is
undefined.” Responding Defendant further objects to this Request on the grounds that it is
duplicative of Request Number 2. Responding Defendant further objects to this Request on the
grounds that it seeks documents protected by the attorney-client privilege, the attorney work
product doctrine, the cleric-penitent privilege, and/or any other privilege. Responding Defendant
further objects to this Request on the grounds that it violates the Establishment Clause and Equal
Protection Clause of the United States Constitution and its New Jersey analog by improperly
seeking information and documents related to the religious beliefs, faith, custom, practices,
and internal governance or discipline of the Religion. See Serbian E. Orthodox Diocese v.
Milivojevich, 426 U.S. 696 (1976).

Without waiving the objections asserted above, Responding Defendant responds as
follows: See response to Request for Production No. 1. Responding Defendant reserves the
right to supplement this response upon the completion of further discovery and investigation in
this matter.

REQUEST FOR PRODUCTION NO. 4:

ALL DOCUMENTS RELATING TO allegations, complaints, OR reports of sexual abuse
of any minor(s) made against the PERPETRATOR.

RESPONSE TO REQUEST FOR PRODUCTION NO. 4:

Responding Defendant objects to this request on the grounds that it is overbroad and
unduly burdensome because it is not limited in time or scope and is not reasonably calculated to
lead to the discovery of relevant and/or admissible evidence. Responding Defendant further
objects to this Request on the grounds that it seeks documents protected by the attorney-client
privilege, the attorney work product doctrine, the cleric-penitent privilege, and/or any other
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privilege. Responding Defendant further objects to this Request on the grounds that it violates
the Establishment Clause and Equal Protection Clause of the United States Constitution and its
New Jersey analog by improperly seeking information and documents related to the religious
beliefs, faith, custom, practices, and internal governance or discipline of the Religion. See
Serbian E. Orthodox Diocese v. Milivojevich, 426 U.S. 696 (1976).

Without waiving the objections asserted above, Responding Defendant responds as
follows: See response to Request for Production No. 1. Responding Defendant reserves the
right to supplement this response upon the completion of further discovery and investigation in
this matter.

REQUEST FOR PRODUCTION NO. 5:

ALL DOCUMENTS RELATING TO investigations of sexual abuse of any minor(s)
REGARDING the PERPETRATOR.

RESPONSE TO REQUEST FOR PRODUCTION NO. S:

Responding Defendant objects to this request on the grounds that it is overbroad and
unduly burdensome because it is not limited in time or scope and is not reasonably calculated to
lead to the discovery of relevant and/or admissible evidence. This request is also vague and
ambiguous as to the term “investigations of sexual abuse.” Responding Defendant further objects
to this Request on the grounds that it seeks documents protected by the attorney-client privilege,
the attorney work product doctrine, the cleric-penitent privilege, and/or any other privilege.
Responding Defendant further objects to this Request on the grounds that it violates the
Establishment Clause and Equal Protection Clause of the United States Constitution and its New
Jersey analog by improperly seeking information and documents related to the religious
beliefs, faith, custom, practices, and internal governance or discipline of the Religion. See
Serbian E. Orthodox Diocese v. Milivojevich, 426 U.S. 696 (1976).

Without waiving the objections asserted above, Responding Defendant responds as
follows: See response to Request for Production No. 1. Responding Defendant reserves the
right to supplement this response upon the completion of further discovery and investigation in
this matter.

REQUEST FOR PRODUCTION NO. 6:

ALL DOCUMENTS RELATING TO the PERPETRATOR’s appointment as a ministerial
servant.

RESPONSE TO REQUEST FOR PRODUCTION NO. 6:

Responding Defendant responds as follows: None. Responding Defendant reserves the
right to supplement this response upon the completion of further discovery and investigation in
this matter.
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REQUEST FOR PRODUCTION NO. 7:

ALL DOCUMENTS RELATING TO the Perpetrator’s appointment as a Baptized
Publisher.

RESPONSE TO REQUEST FOR PRODUCTION NO. 7:

Responding Defendant objects on the grounds that this request is vague and ambiguous
as to the term “appointment as a Baptized Publisher.” Without waiving the objections asserted
above, Responding Defendant responds as follows: None. Responding Defendant reserves the
right to supplement this response upon the completion of further discovery and investigation in
this matter.

REQUEST FOR PRODUCTION NO. 8:

ALL DOCUMENTS from OR RELATING TO any judicial committee regarding the
PERPETRATOR.

RESPONSE TO REQUEST FOR PRODUCTION NO. 8:

Responding Defendant objects to this request on the grounds that it is overbroad and
unduly burdensome because it is not limited in time or scope and is not reasonably calculated to
lead to the discovery of relevant and/or admissible evidence. Responding Defendant further
objects to this Request on the grounds that it seeks documents protected by the attorney-client
privilege, the attorney work product doctrine, the cleric-penitent privilege, and/or any other
privilege. Responding Defendant further objects to this Request on the grounds that it violates
the Establishment Clause and Equal Protection Clause of the United States Constitution and its
New Jersey analog by improperly seeking information and documents related to the religious
beliefs, faith, custom, practices, and internal governance or discipline of the Religion. See
Serbian E. Orthodox Diocese v. Milivojevich, 426 U.S. 696 (1976).

Without waiving the objections asserted above, Responding Defendant responds as
follows: See response to Request for Production No. 1. Responding Defendant reserves the
right to supplement this response upon the completion of further discovery and investigation in
this matter.

REQUEST FOR PRODUCTION NO. 9:

ALL DOCUMENTS RELATING TO or describing the duties AND obligations of
ministerial servants within the Jehovah’s Witness Church.
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RESPONSE TO REQUEST FOR PRODUCTION NO. 9:

Responding Defendant objects to this request on the grounds that it is overbroad and
unduly burdensome because it is not limited in time or scope and is not reasonably calculated to
lead to the discovery of relevant and/or admissible evidence. This request is also vague and
ambiguous as to the term “Jehovah’s Witness Church.” Responding Defendant further objects
to this Request on the grounds that it violates the Establishment Clause and Equal Protection
Clause of the United States Constitution and its New Jersey analog by improperly seeking
information and documents related to the religious beliefs, faith, custom, practices, and
internal governance or discipline of the Religion. See Serbian E. Orthodox Diocese v.
Milivojevich, 426 U.S. 696 (1976).

Without waiving the objections asserted above, Responding Defendant responds as
follows: See documents bates-numbered WTNY000067-000069; WTNY000139-000143; and
WTNY000212-WTNY000217. Responding Defendant reserves the right to supplement this
response upon the completion of further discovery and investigation in this matter.

REQUEST FOR PRODUCTION NO. 10:

ALL DOCUMENTS RELATING TO or describing the process by which a person is
nominated, appointed, evaluated, recommended, approved and installed as a ministerial servant
within the Jehovah’s Witness Church.

RESPONSE TO REQUEST FOR PRODUCTION NO. 10:

Responding Defendant objects to this request on the grounds that it is overbroad and unduly
burdensome because it is not limited in time or scope and is not reasonably calculated to lead to
the discovery of relevant and/or admissible evidence. This request is also vague and ambiguous
as to the term “Jehovah’s Witness Church.” Responding Defendant further objects to this Request
on the grounds that it violates the Establishment Clause and Equal Protection Clause of the United
States Constitution and its New Jersey analog by improperly seeking information and documents
related to the religious beliefs, faith, custom, practices, and internal governance or discipline of
the Religion. See Serbian E. Orthodox Diocese v. Milivojevich, 426 U.S. 696 (1976).

Without waiving the objections asserted above, Responding Defendant responds as
follows: See response to Request for Production No. 9. Responding Defendant reserves the
right to supplement this response upon the completion of further discovery and investigation in
this matter.

REQUEST FOR PRODUCTION NO. 11:

ALL DOCUMENTS RELATING TO or describing the duties AND obligations of
Baptized Publishers within the Jehovah’s Witness Church.
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RESPONSE TO REQUEST FOR PRODUCTION NO. 11:

Responding Defendant objects to this request on the grounds that it is overbroad and unduly
burdensome because it is not limited in time or scope and is not reasonably calculated to lead to
the discovery of relevant and/or admissible evidence. This request is also vague and ambiguous
as to the terms “duties and obligations” and “Jehovah’s Witness Church.” Responding Defendant
further objects to this Request on the grounds that it violates the Establishment Clause and Equal
Protection Clause of the United States Constitution and its New Jersey analog by improperly
seeking information and documents related to the religious beliefs, faith, custom, practices, and
internal governance or discipline of the Religion. See Serbian E. Orthodox Diocese v.
Milivojevich, 426 U.S. 696 (1976).

Without waiving the objections asserted above, Responding Defendant responds as
follows: See documents bates-numbered WTNY000127-000138; WTNY000144-000173;
000WTNY000200-000211; and WTNY000217-000246. Responding Defendant reserves the
right to supplement this response upon the completion of further discovery and investigation in
this matter.

REQUEST FOR PRODUCTION NO. 12:

ALL DOCUMENTS RELATING TO or describing the process by which a person is
nominated, appointed, evaluated, recommended, approved and installed as a Baptized Publisher
within the Jehovah’s Witness Church.

RESPONSE TO REQUEST FOR PRODUCTION NO. 12:

Responding Defendant objects to this request on the grounds that it is overbroad and
unduly burdensome because it is not limited in time or scope and is not reasonably calculated to
lead to the discovery of relevant and/or admissible evidence. This request is also vague and
ambiguous as to the terms “nominated, appointed, evaluated, recommended, approved and
installed” and “Jehovah’s Witness Church.” Responding Defendant further objects to this
Request on the grounds that it violates the Establishment Clause and Equal Protection Clause of
the United States Constitution and its New Jersey analog by improperly seeking information and
documents related to the religious beliefs, faith, custom, practices, and internal governance
or discipline of the Religion. See Serbian E. Orthodox Diocese v. Milivojevich, 426 U.S. 696
(1976).

Without waiving the objections asserted above, Responding Defendant responds as
follows: See response to Request for Production No. 11. Responding Defendant reserves the
right to supplement this response upon the completion of further discovery and investigation in
this matter.

10
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REQUEST FOR PRODUCTION NO. 13:

Produce ALL form S-79a or S-79a-S forms RELATING TO the PERPETRATOR.

RESPONSE TO REQUEST FOR PRODUCTION NO. 13:

Responding Defendant responds as follows: None. Responding Defendant reserves the
right to supplement this response upon the completion of further discovery and investigation in
this matter.

REQUEST FOR PRODUCTION NO. 14:

Produce ALL forms S-79b or S-79b-S forms RELATING TO the PERPETRATOR.

RESPONSE TO REQUEST FOR PRODUCTION NO. 14:

Responding Defendant responds as follows: None. Responding Defendant reserves the
right to supplement this response upon the completion of further discovery and investigation in
this matter.

REQUEST FOR PRODUCTION NO. 15:

Produce ALL letters of introduction REGARDING the PERPETRATOR.

RESPONSE TO REQUEST FOR PRODUCTION NO. 15:

Responding Defendant responds as follows: None. Responding Defendant reserves the
right to supplement this response upon the completion of further discovery and investigation in
this matter.

REQUEST FOR PRODUCTION NO. 16:

Produce ALL publisher cards REGARDING the PERPETRATOR.

RESPONSE TO REQUEST FOR PRODUCTION NO. 16:

Responding Defendant responds as follows: None. Responding Defendant reserves the
right to supplement this response upon the completion of further discovery and investigation in
this matter.

REQUEST FOR PRODUCTION NO. 17:

Produce ALL DOCUMENTS RELATING TO Plaintiff.

11



BER-L-005508-21 09/13/2022 7:54:59 PM Pg 55 of 57 Trans ID: LCV20223315131

RESPONSE TO REQUEST FOR PRODUCTION NO. 17:

Responding Defendant objects to this request on the grounds that it is overbroad and
unduly burdensome because it is not limited in time or scope and is not reasonably calculated to
lead to the discovery of relevant and/or admissible evidence. Responding Defendant further
objects to this Request on the grounds that it seeks documents protected by the attorney-client
privilege, the attorney work product doctrine, the cleric-penitent privilege, and/or any other
privilege. Responding Defendant further objects to this Request on the grounds that it violates
the Establishment Clause and Equal Protection Clause of the United States Constitution and its
New Jersey analog by improperly seeking information and documents related to the religious
beliefs, faith, custom, practices, and internal governance or discipline of the Religion. See
Serbian E. Orthodox Diocese v. Milivojevich, 426 U.S. 696 (1976).

Without waiving the objections asserted above, Responding Defendant responds as
follows: See response to Request for Production No. 1. Responding Defendant reserves the
right to supplement this response upon the completion of further discovery and investigation in
this matter.

REQUEST FOR PRODUCTION NO. 18:

Produce ALL DOCUMENTS pertaining to how reports of alleged sexual abuse perpetrated
by appointees of Defendants against children should be reported, investigated, and/or otherwise
addressed by Defendants during the time period 1977 to present.

RESPONSE TO REQUEST FOR PRODUCTION NO. 18:

Responding Defendant objects to this request on the grounds that it is overbroad and
unduly burdensome because it is not limited in time or scope and is not reasonably calculated to
lead to the discovery of relevant and/or admissible evidence. This request is also vague,
ambiguous, and compound as to the terms “reports of” and “appointees of Defendants” and
“should be reported, investigated, and/or otherwise addressed” Responding Defendant further
objects to this Request on the grounds that it violates the Establishment Clause and Equal
Protection Clause of the United States Constitution and its New Jersey analog by improperly
seeking information and documents related to the religious beliefs, faith, custom, practices,
and internal governance or discipline of the Religion. See Serbian E. Orthodox Diocese v.
Milivojevich, 426 U.S. 696 (1976).

Without waiving the objections asserted above, Responding Defendant responds as
follows: See documents bates-numbered WTNY000120-000126; WTNY000190-000199; and
WTNY 000265. Responding Defendant also refer Plaintiff to the following documents bates-
numbered WTNY000070-000119; WTNY0000174-000189; and WTNY0000247-000268,
which describe the ecclesiastical process followed by congregation elders when dealing with
serious sin generally, during the relevant time-period. Responding Defendant reserves the right
to supplement this response upon the completion of further discovery and investigation in this
matter.

12
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REQUEST FOR PRODUCTION NO. 19:

Produce ALL DOCUMENTS RELATING to Defendants’ awareness or knowledge of the
allegations contained in the Complaint.

RESPONSE TO REQUEST FOR PRODUCTION NO. 19:

Responding Defendant objects to this request on the grounds that it is overbroad and
unduly burdensome because it is not limited in time or scope and is not reasonably calculated to
lead to the discovery of relevant and/or admissible evidence. Responding Defendant further
objects to this Request on the grounds that it seeks documents protected by the attorney-client
privilege, the attorney work product doctrine, the cleric-penitent privilege, and/or any other
privilege. Responding Defendant further objects to this Request on the grounds that it violates
the Establishment Clause and Equal Protection Clause of the United States Constitution and its
New Jersey analog by improperly seeking information and documents related to the religious
beliefs, faith, custom, practices, and internal governance or discipline of the Religion. See
Serbian E. Orthodox Diocese v. Milivojevich, 426 U.S. 696 (1976).

Without waiving the objections asserted above, Responding Defendant responds as
follows: See response to Request for Production No. 1. Responding Defendant reserves the
right to supplement this response upon the completion of further discovery and investigation in
this matter.

REQUEST FOR PRODUCTION NO. 20:

Produce ALL DOCUMENTS which reflect, refer to, or discuss the allegations in the
Complaint.

RESPONSE TO REQUEST FOR PRODUCTION NO. 20:

Responding Defendant objects to this request on the grounds that it is overbroad and
unduly burdensome because it is not limited in time or scope and is not reasonably calculated to
lead to the discovery of relevant and/or admissible evidence. Responding Defendant further
objects to this Request on the grounds that it seeks documents protected by the attorney-client
privilege, the attorney work product doctrine, the cleric-penitent privilege, and/or any other
privilege. Responding Defendant further objects to this Request on the grounds that it violates
the Establishment Clause and Equal Protection Clause of the United States Constitution and its
New Jersey analog by improperly seeking information and documents related to the religious
beliefs, faith, custom, practices, and internal governance or discipline of the Religion. See
Serbian E. Orthodox Diocese v. Milivojevich, 426 U.S. 696 (1976).

Without waiving the objections asserted above, Responding Defendant responds as
follows: See response to Request for Production No. 1. Responding Defendant reserves the
right to supplement this response upon the completion of further discovery and investigation in

13
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this matter.

REQUEST FOR PRODUCTION NO. 21:

Produce ALL DOCUMENTS including, but not limited to, all of your policies, rules,
regulations, protocols, guidelines, standards, training manuals, instructions, pamphlets, and/or any
other written material relating to handling claims or allegations of the sexual abuse of minors.

RESPONSE TO REQUEST FOR PRODUCTION NO. 21:

Responding Defendant objects to this request on the grounds that it is overbroad and
unduly burdensome because it is not limited in time or scope and is not reasonably calculated to
lead to the discovery of relevant and/or admissible evidence. This request is also vague and
ambiguous as to the terms “handling claims or allegations.” Responding Defendant further
objects to this Request on the grounds that it violates the Establishment Clause and Equal
Protection Clause of the United States Constitution and its New Jersey analog by improperly
seeking information and documents related to the religious beliefs, faith, custom, practices,
and internal governance or discipline of the Religion. See Serbian E. Orthodox Diocese v.
Milivojevich, 426 U.S. 696 (1976).

Without waiving the objections asserted above, Responding Defendant responds as
follows: See response to Request for Production No. 18. Responding Defendant reserves the
right to supplement this response upon the completion of further discovery and investigation in
this matter.
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EXHIBIT C
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Anthony P. La Rocco

Dana B. Parker

K&L GATES LLP

One Newark Center, 10" Floor

Newark, New Jersey 07102

P: (973) 848-4000

F: (973) 848-4001

Attorneys for Defendants Watchtower Bible
and Tract Society of New York, Inc. and East
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Hackensack Congregation of Jehovah'’s Witnesses

(improperly named as Hackensack Congregation

of Jehovah’s Witnesses)

Corinne Pandelo,
Plaintiff,
V.

The Governing Body of Jehovah’s
Witnesses, Fairlawn Congregation of
Jehovah’s Witnesses, Watchtower Bible
and Tract Society of New York, Inc.,
Hackensack Congregation of Jehovah’s
Witnesses, and John and Jane Does 1-100,
whose identities are presently unknown to
Plaintiff, in their official and individual
capacities,

Defendant.

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION: BERGEN COUNTY
DOCKET NO.: BER-L-5508-21

Civil Action

DEFENDANT EAST HACKENSACK
CONGREGATION OF JEHOVAH’S
WITNESSES’ S (improperly named as
Hackensack Congregation of Jehovah’s
Witnesses) ANSWER TO PLAINTIFF’S
FIRST AMENDED COMPLAINT WITH
AFFIRMATIVE DEFENSES

Defendant East Hackensack Congregation of Jehovah’s Witnesses (improperly named as

Hackensack Congregation of Jehovah’s Witnesses) (“Defendant”), by way of Answer to Plaintiff

Corinne Pandelo’s (“Plaintiff”) First Amended Complaint, say as follows:
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INTRODUCTION AND MATTER BEFORE THE COURT

1. Defendant denies that Clement Pandelo was or is an agent of Defendant. Defendant
lacks knowledge or information sufficient to form a belief as to the truth of the remaining

allegations in Paragraph 1 at this time, and therefore denies the same.

2. Defendant denies the allegations in Paragraph 2.
PARTIES
3. Defendant lacks knowledge or information sufficient to form a belief as to the truth

of the allegations in Paragraph 3 at this time, and therefore denies the same.

4. Defendant lacks knowledge or information sufficient to form a belief as to the truth
of the allegations in Paragraph 4 at this time, and therefore denies the same.

5. Defendant lacks knowledge or information sufficient to form a belief as to the truth
of the allegations in Paragraph 5 at this time, and therefore denies the same.

6. Defendant lacks knowledge or information sufficient to form a belief as to the truth
of the allegations in Paragraph 6 at this time, and therefore denies the same.

7. Defendant denies the allegations in Paragraph 7.

8. The allegations in Paragraph 8 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 8.

0. The allegations in Paragraph 9 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the

allegations in Paragraph 9.
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10. The allegations in Paragraph 10 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 10.

11. The allegations in Paragraph 11 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 11.

12. Defendant denies the allegations in Paragraph 12.

13. The allegations in Paragraph 13 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 13.

14. The allegations in Paragraph 14 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 14.

15. The allegations in Paragraph 15 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 15.

16. The allegations in Paragraph 16 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 16.

17. The allegations in Paragraph 17 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the

allegations in Paragraph 17.
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18. The allegations in Paragraph 18 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 18.

19. The allegations in Paragraph 19 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 19.

20. The allegations in Paragraph 20 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 20.

21. The allegations in Paragraph 21 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 21.

22. The allegations in Paragraph 22 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 22.

23. The allegations in Paragraph 23 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 23.

24. The allegations in Paragraph 24 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the

allegations in Paragraph 24.
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25. The allegations in Paragraph 25 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 25.

26. The allegations in Paragraph 26 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 26.

27. The allegations in Paragraph 27 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 27.

28. Defendant denies the allegations in Paragraph 28.

29. Defendant denies the allegations in Paragraph 29.

30. Defendant denies the allegations in Paragraph 30.

31. The allegations in Paragraph 31 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 31.

32. The allegations in Paragraph 32 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 32.

33. The allegations in Paragraph 33 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 33.

34, Defendant denies the allegations in Paragraph 34.

FACTUAL BACKGROUND
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35. Defendant denies the allegations in Paragraph 35.

36. The allegations in Paragraph 36 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 36.

37. Defendant denies the allegations in Paragraph 37.

38. The allegations in Paragraph 38 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 38.

39. The allegations in Paragraph 39 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 39.

40. Defendant denies the allegations in Paragraph 40.

41. Defendant denies the allegations in Paragraph 41.

42. Defendant denies the allegations in Paragraph 42.

43. The allegations in Paragraph 43 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 43.

44. The allegations in Paragraph 44 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 44.

45. The allegations in Paragraph 45 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the

allegations in Paragraph 45.
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46. Defendant denies the allegations in Paragraph 46.

47. The allegations in Paragraph 47 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 47.

48. Defendant denies the allegations in Paragraph 48.

49. Defendant denies the allegations in Paragraph 49.

50. Defendant denies the allegations in Paragraph 50.

51. Defendant denies the allegations in Paragraph 51.

52. The allegations in Paragraph 52 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 52.

53. Defendant denies the allegations in Paragraph 53.

54. Defendant lacks knowledge or information sufficient to form a belief as to the truth
of the allegations in Paragraph 54 at this time, and therefore denies the same.

55. Defendant lacks knowledge or information sufficient to form a belief as to the truth
of the allegations in Paragraph 55 at this time, and therefore denies the same.

56. Defendant lacks knowledge or information sufficient to form a belief as to the truth
of the allegations in Paragraph 56 at this time, and therefore denies the same.

57. Defendant lacks knowledge or information sufficient to form a belief as to the truth
of the allegations in Paragraph 57 at this time, and therefore denies the same.

JURISDICTION AND VENUE

58. Defendant denies the allegations in Paragraph 58.

59. Defendant denies the allegations in Paragraph 59.
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60. Defendant denies the allegations in Paragraph 60.

CAUSES OF ACTION AGAINST DEFENDANTS

COUNT1I
(NEGLIGENCE AND/OR GROSS NEGLIGENCE)

61.  Defendant repeats and re-alleges all aforementioned responses as if fully
incorporated herein.

62.  Defendant denies the allegations in Paragraph 62.

63.  Defendant denies the allegations in Paragraph 63.

64.  Defendant denies the allegations in Paragraph 64.

65.  Defendant denies the allegations in Paragraph 65.

66.  Defendant denies the allegations in Paragraph 66.

67.  Defendant denies the allegations in Paragraph 67.

68.  Defendant denies the allegations in Paragraph 68.

69.  Defendant denies the allegations in Paragraph 69.

70.  Defendant denies the allegations in Paragraph 70.

71.  Defendant denies the allegations in Paragraph 71.

72.  Defendant denies the allegations in Paragraph 72.

73.  Defendant denies the allegations in Paragraph 73.

WHEREFORE Defendant demands judgement in its favor and against Plaintiff denying
Plaintiff’s claim with prejudice and awarding Defendant such other and further relief as the Court
deems just and appropriate.

COUNT II
(NEGLIGENT AND/OR GROSSLY NEGLIGENT SUPERVISION)
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74.

Defendant repeats and re-alleges all aforementioned responses as if fully

incorporated herein.

75.

The allegations in Paragraph 75 do not assert a claim against Defendant, and

therefore no response is required. To the extent that a response is required, Defendant denies the

allegations in Paragraph 75.

76.

77.

78.

79.

Defendant denies the allegations in Paragraph 76.
Defendant denies the allegations in Paragraph 77.
Defendant denies the allegations in Paragraph 78.

The allegations in Paragraph 79 do not assert a claim against Defendant, and

therefore no response is required. To the extent that a response is required, Defendant denies the

allegations in Paragraph 79.

80.

81.

82.

83.

84.

85.

86.

Defendant denies the allegations in Paragraph 80.
Defendant denies the allegations in Paragraph 81.
Defendant denies the allegations in Paragraph 82.
Defendant denies the allegations in Paragraph 83.
Defendant denies the allegations in Paragraph 84.
Defendant denies the allegations in Paragraph 85.

The allegations in Paragraph 86 do not assert a claim against Defendant, and

therefore no response is required. To the extent that a response is required, Defendant denies the

allegations in Paragraph 86.

87.

The allegations in Paragraph 87 do not assert a claim against Defendant, and

therefore no response is required. To the extent that a response is required, Defendant denies the

allegations in Paragraph 87.
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88. The allegations in Paragraph 88 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 88.

89. Defendant denies the allegations in Paragraph 89.

90. Defendant denies the allegations in Paragraph 90.

91. Defendant denies the allegations in Paragraph 91.

92. Defendant denies the allegations in Paragraph 92.

93. The allegations in Paragraph 93 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 93.

94, Defendant denies the allegations in Paragraph 94.

95. Defendant denies the allegations in Paragraph 95.

96. Defendant denies the allegations in Paragraph 96.

97. The allegations in Paragraph 97 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 97.

98. Defendant denies the allegations in Paragraph 98.

99. The allegations in Paragraph 99 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 99.

100. The allegations in Paragraph 100 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the

allegations in Paragraph 100.

10
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101. The allegations in Paragraph 101 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 101.

102. Defendant denies the allegations in Paragraph 102.

103. The allegations in Paragraph 103 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 103.

104. Defendant denies the allegations in Paragraph 104.

105. Defendant denies the allegations in Paragraph 105.

106. Defendant denies the allegations in Paragraph 106.

107. Defendant denies the allegations in Paragraph 107.

108. The allegations in Paragraph 108 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 108.

109. The allegations in Paragraph 109 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 109.

110. The allegations in Paragraph 110 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 110.

111. The allegations in Paragraph 111 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the

allegations in Paragraph 111.

11
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112.  Defendant denies the allegations in Paragraph 112.

113. The allegations in Paragraph 113 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 113.

114. The allegations in Paragraph 114 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 114.

115. Defendant denies the allegations in Paragraph 115.

116. Defendant denies the allegations in Paragraph 116.

117. The allegations in Paragraph 117 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 117.

118. The allegations in Paragraph 118 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 118.

119. The allegations in Paragraph 119 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 119.

120. The allegations in Paragraph 120 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the

allegations in Paragraph 120.

12
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121. The allegations in Paragraph 121 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 121.

122. The allegations in Paragraph 122 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 122.

123. The allegations in Paragraph 123 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 123.

124. The allegations in Paragraph 124 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 124.

125. The allegations in Paragraph 125 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 125.

126. The allegations in Paragraph 126 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 126.

127. The allegations in Paragraph 127 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the

allegations in Paragraph 127.

13
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128. The allegations in Paragraph 128 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 128.

129. The allegations in Paragraph 129 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 129.

130. The allegations in Paragraph 130 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 130.

131. Defendant denies the allegations in Paragraph 131.

132. The allegations in Paragraph 133 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 133.

133. Defendant denies the allegations in Paragraph 133.

134. Defendant denies the allegations in Paragraph 134.

135. Defendant denies the allegations in Paragraph 135.

136. The allegations in Paragraph 136 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 136.

137. Defendant denies the allegations in Paragraph 137.

138. Defendant denies the allegations in Paragraph 138.

139. Defendant denies the allegations in Paragraph 139.

14
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140. The allegations in Paragraph 140 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 140.

141. The allegations in Paragraph 141 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 141.

142.  Defendant denies the allegations in Paragraph 142.

143.  Defendant denies the allegations in Paragraph 143.

144. The allegations in Paragraph 144 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 144.

145. Defendant denies the allegations in Paragraph 145.

146. The allegations in Paragraph 146 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 146.

147. The allegations in Paragraph 147 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 147.

148. The allegations in Paragraph 148 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the

allegations in Paragraph 148.
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149. The allegations in Paragraph 149 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 149.

150. The allegations in Paragraph 150 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 150.

151. Defendant denies the allegations in Paragraph 151.

152. Defendant denies the allegations in Paragraph 152.

153. Defendant denies the allegations in Paragraph 153.

154. Defendant denies the allegations in Paragraph 154.

155. Defendant denies the allegations in Paragraph 155.

156. Defendant denies the allegations in Paragraph 156.

157. Defendant denies the allegations in Paragraph 157.

158. Defendant denies the allegations in Paragraph 158.

159. Defendant denies the allegations in Paragraph 159.

160. Defendant denies the allegations in Paragraph 160.

161. Defendant denies the allegations in Paragraph 161.

162. Defendant denies the allegations in Paragraph 162.

163. Defendant denies the allegations in Paragraph 163.

164. Defendant denies the allegations in Paragraph 164.

165. The allegations in Paragraph 165 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the

allegations in Paragraph 165.
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166.

167.

168.

169.

Defendant denies the allegations in Paragraph 166.
Defendant denies the allegations in Paragraph 167.
Defendant denies the allegations in Paragraph 168.

The allegations in Paragraph 169 do not assert a claim against Defendant, and

therefore no response is required. To the extent that a response is required, Defendant denies the

allegations in Paragraph 169.

170.

The allegations in Paragraph 170 do not assert a claim against Defendant, and

therefore no response is required. To the extent that a response is required, Defendant denies the

allegations in Paragraph 170.

171.

172.

173.

174.

175.

176.

177.

178.

179.

180.

Defendant denies the allegations in Paragraph 171.
Defendant denies the allegations in Paragraph 172.
Defendant denies the allegations in Paragraph 173.
Defendant denies the allegations in Paragraph 174.
Defendant denies the allegations in Paragraph 175.
Defendant denies the allegations in Paragraph 176.
Defendant denies the allegations in Paragraph 177.
Defendant denies the allegations in Paragraph 178.
Defendant denies the allegations in Paragraph 179.

The allegations in Paragraph 180 do not assert a claim against Defendant, and

therefore no response is required. To the extent that a response is required, Defendant denies the

allegations in Paragraph 180.
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181. The allegations in Paragraph 181 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 181.

182. The allegations in Paragraph 182 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 182.

183. The allegations in Paragraph 183 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 183.

184. The allegations in Paragraph 184 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 184.

185. The allegations in Paragraph 185 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 185.

186. The allegations in Paragraph 186 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 186.

187. The allegations in Paragraph 187 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the

allegations in Paragraph 187.
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188. The allegations in Paragraph 188 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 188.

189. The allegations in Paragraph 189 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 189.

190. Defendant denies the allegations in Paragraph 190.

191. Defendant denies the allegations in Paragraph 191.

192. Defendant denies the allegations in Paragraph 192.

193. Defendant denies the allegations in Paragraph 193.

194. The allegations in Paragraph 194 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 194.

195. The allegations in Paragraph 195 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 195.

196. The allegations in Paragraph 196 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 196.

197. The allegations in Paragraph 197 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the

allegations in Paragraph 197.
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198. The allegations in Paragraph 198 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 198.

199. The allegations in Paragraph 199 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 199.

200. The allegations in Paragraph 200 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 200.

201. The allegations in Paragraph 201 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 201.

202. The allegations in Paragraph 202 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 202.

203. The allegations in Paragraph 203 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 203.

204. The allegations in Paragraph 204 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 204.

205. Defendant denies the allegations in Paragraph 205.
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206. The allegations in Paragraph 206 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 206.

207. Defendant denies the allegations in Paragraph 207.

208. Defendant denies the allegations in Paragraph 208.

209. Defendant denies the allegations in Paragraph 209.

210. The allegations in Paragraph 210 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 210.

211. The allegations in Paragraph 211 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 211.

212. The allegations in Paragraph 212 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 212.

213. The allegations in Paragraph 213 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 213.

214. The allegations in Paragraph 214 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the

allegations in Paragraph 214.
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215. The allegations in Paragraph 215 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 215.

216. The allegations in Paragraph 216 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 216.

217. The allegations in Paragraph 217 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 217.

218. The allegations in Paragraph 218 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 218.

219. The allegations in Paragraph 219 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 219.

220. The allegations in Paragraph 220 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 220.

221. The allegations in Paragraph 221 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the

allegations in Paragraph 221.
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222. The allegations in Paragraph 222 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 222.

223. The allegations in Paragraph 223 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 223.

224. The allegations in Paragraph 224 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 224.

225. The allegations in Paragraph 225 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 225.

226. The allegations in Paragraph 226 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 226.

227. The allegations in Paragraph 227 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 227.

228. Defendant denies the allegations in Paragraph 228.

229. Defendant denies the allegations in Paragraph 229.

230. Defendant denies the allegations in Paragraph 230.

231. Defendant denies the allegations in Paragraph 231.

232. Defendant denies the allegations in Paragraph 232.
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233. Defendant denies the allegations in Paragraph 233.

234. The allegations in Paragraph 234 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 234.

235. The allegations in Paragraph 235 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 235.

236. The allegations in Paragraph 236 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 236.

237. The allegations in Paragraph 237 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 237.

238. The allegations in Paragraph 238 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 238.

239. The allegations in Paragraph 239 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 239.

240. Defendant denies the allegations in Paragraph 240.

241. Defendant denies the allegations in Paragraph 241.

242.  Defendant denies the allegations in Paragraph 242.

243.  Defendant denies the allegations in Paragraph 243.
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244.  Defendant denies the allegations in Paragraph 244.

WHEREFORE Defendant demands judgement in its favor and against Plaintiff denying
Plaintiff’s claim with prejudice and awarding Defendant such other and further relief as the Court
deems just and appropriate.

COUNT 111
(NEGLIGENT AND/OR GROSSLY NEGLIGENT RETENTION)

245. Defendant repeats and re-alleges all aforementioned responses as if fully
incorporated herein.

246. Defendant denies the allegations in Paragraph 246.

247. The allegations in Paragraph 247 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 247.

248. Defendant denies the allegations in Paragraph 248.

249. Defendant denies the allegations in Paragraph 249.

250. The allegations in Paragraph 250 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 250.

251. The allegations in Paragraph 251 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 251.

252. Defendant denies the allegations in Paragraph 252.

WHEREFORE Defendant demands judgement in its favor and against Plaintiff denying
Plaintiff’s claim with prejudice and awarding Defendant such other and further relief as the Court

deems just and appropriate.
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(NEGLIGENT AND/OR GROSSLY NCE%[E\II;F}l;KT FAILURE TO TRAIN RELATING
TO CHILD ABUSE)

253. Defendant repeats and re-alleges all aforementioned responses as if fully
incorporated herein.

254. The allegations in Paragraph 254 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 254.

255. The allegations in Paragraph 255 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 255.

256. The allegations in Paragraph 256 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 256.

257. The allegations in Paragraph 257 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 257.

258. The allegations in Paragraph 258 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 258.

259. The allegations in Paragraph 259 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the

allegations in Paragraph 259.
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260. The allegations in Paragraph 260 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 260.

261. The allegations in Paragraph 261 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 261.

262. The allegations in Paragraph 262 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 262.

263. The allegations in Paragraph 263 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 263.

264. The allegations in Paragraph 264 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 264.

265. The allegations in Paragraph 265 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 265.

266. The allegations in Paragraph 266 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the

allegations in Paragraph 266.
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267. The allegations in Paragraph 267 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 267.

268. The allegations in Paragraph 268 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 268.

269. The allegations in Paragraph 269 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 269.

270. Defendant denies the allegations in Paragraph 270.

271. Defendant denies the allegations in Paragraph 271.

272.  Defendant denies the allegations in Paragraph 272.

273. Defendant denies the allegations in Paragraph 273.

274. Defendant denies the allegations in Paragraph 274.

275. The allegations in Paragraph 275 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 275.

276. The allegations in Paragraph 276 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 276.

277. The allegations in Paragraph 277 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the

allegations in Paragraph 277.
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278. The allegations in Paragraph 278 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 278.

279. The allegations in Paragraph 279 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 279.

280. Defendant denies the allegations in Paragraph 280.

281. Defendant denies the allegations in Paragraph 281.

282. Defendant denies the allegations in Paragraph 282.

283. Defendant denies the allegations in Paragraph 283.

WHEREFORE Defendant demands judgement in its favor and against Plaintiff denying
Plaintiff’s claim with prejudice and awarding Defendant such other and further relief as the Court

deems just and appropriate.

COUNT V
(INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS)

284. Defendant repeats and re-alleges all aforementioned responses as if fully
incorporated herein.

285. Defendant denies the allegations in Paragraph 285.

286. Defendant denies the allegations in Paragraph 286.

287. Defendant denies the allegations in Paragraph 287.

288. Defendant denies the allegations in Paragraph 288.

289. Defendant denies the allegations in Paragraph 289.

290. Defendant denies the allegations in Paragraph 290.
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WHEREFORE Defendant demands judgement in its favor and against Plaintiff denying

Plaintiff’s claim with prejudice and awarding Defendant such other and further relief as the Court

deems just and appropriate.

291.

COUNT VI
(NEGLIGENT INFLICTION OF EMOTIONAL DISTRESS)

Defendant repeats and re-alleges all aforementioned responses as if fully

incorporated herein.

292.

293.

294.

295.

296.

297.

298.

Defendant denies the allegations in Paragraph 292.
Defendant denies the allegations in Paragraph 293.
Defendant denies the allegations in Paragraph 294.
Defendant denies the allegations in Paragraph 295.
Defendant denies the allegations in Paragraph 296.
Defendant denies the allegations in Paragraph 297.

Defendant denies the allegations in Paragraph 298.

WHEREFORE Defendant demands judgement in its favor and against Plaintiff denying

Plaintiff’s claim with prejudice and awarding Defendant such other and further relief as the Court

deems just and appropriate.

299.

COUNT VI
(SEXUAL ABUSE AND BATTERY)

Defendant repeats and re-alleges all aforementioned responses as if fully

incorporated herein.

300.

The allegations in Paragraph 300 do not assert a claim against Defendant, and

therefore no response is required. To the extent that a response is required, Defendant denies the

allegations in Paragraph 300.
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301. The allegations in Paragraph 301 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 301.

302. The allegations in Paragraph 302 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 302.

303. The allegations in Paragraph 303 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 303.

304. The allegations in Paragraph 304 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 304.

305. Defendant denies the allegations in Paragraph 305.

306. Defendant denies the allegations in Paragraph 306.

307. The allegations in Paragraph 307 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 307.

308. The allegations in Paragraph 308 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the
allegations in Paragraph 308.

309. The allegations in Paragraph 309 do not assert a claim against Defendant, and
therefore no response is required. To the extent that a response is required, Defendant denies the

allegations in Paragraph 309.
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310. Defendant denies the allegations in Paragraph 310.

311. Defendant denies the allegations in Paragraph 311.

WHEREFORE Defendant demands judgement in its favor and against Plaintiff denying
Plaintiff’s claim with prejudice and awarding Defendant such other and further relief as the Court
deems just and appropriate.

COUNT VIII
(PUNITIVE DAMAGES)

312. Defendant repeats and re-alleges all aforementioned responses as if fully
incorporated herein.

313. Defendant denies the allegations in Paragraph 313.

314. Defendant denies the allegations in Paragraph 314.

315. Defendant denies the allegations in Paragraph 315.

316. Defendant denies the allegations in Paragraph 316.

WHEREFORE Defendant demands judgement in its favor and against Plaintiff denying
Plaintiff’s claim with prejudice and awarding Defendant such other and further relief as the Court
deems just and appropriate.

AFFIRMATIVE DEFENSES

By alleging the affirmative defenses set forth below, Defendant does not allege or admit
that it has the burden of proof and/or the burden of persuasion with respect to any of these matters.

FIRST AFFIRMATIVE DEFENSE

The Complaint fails to state a cause of action against Defendant.

SECOND AFFIRMATIVE DEFENSE

If Plaintiff has sustained damages as alleged in the Complaint, which Defendant denies,

Plaintiff’s claims are barred or reduced, in whole or in part, by the doctrines of contributory or
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comparative negligence.

THIRD AFFIRMATIVE DEFENSE

If Plaintiff has suffered any injury or incurred any damages, which Defendant denies, that
injury or damage was caused, in whole or in part, by: (1) the acts or omissions of persons other
than Defendant and over whom Defendant had no control; or (2) superseding or intervening causes
over which Defendant had no control.

FOURTH AFFIRMATIVE DEFENSE

Defendant owed no duty of care toward Plaintiff.

FIFTH AFFIRMATIVE DEFENSE

The injuries, damages, or losses, if any, sustained by Plaintiff were not reasonably

foreseeable and were not the result of any conduct or negligence by Defendant.

SIXTH AFFIRMATIVE DEFENSE

Plaintiff has failed to mitigate the damage, if any, that Plaintiff has allegedly sustained
and to exercise reasonable care to avoid the consequences of harms, if any, by, among other
things, failing to use reasonable diligence, failing to use reasonable means to prevent aggravation
of any injury, and failing to take reasonable precautions to reduce any injury and damage.

SEVENTH AFFIRMATIVE DEFENSE

Plaintiff’s alleged damages, losses, and/or injuries were not proximately caused by any act
or omission of Defendant.

EIGHTH AFFIRMATIVE DEFENSE

Plaintiff’s claims are barred, in whole or in part, by applicable statutes of limitations and/or

repose.
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NINTH AFFIRMATIVE DEFENSE

Plaintiff’s claims are barred in whole or in part by the doctrines of estoppel, collateral
estoppel, laches, and/or waiver.

TENTH AFFIRMATIVE DEFENSE

Defendant denies any negligence because, at all times relevant to the Complaint, they met
or exceeded the requisite standard of care.

ELEVENTH AFFIRMATIVE DEFENSE

Defendant acted reasonably and in good faith based on all relevant facts and
circumstances known by Defendant at the time they so acted.

TWELFTH AFFIRMATIVE DEFENSE

Any injuries Plaintiff sustained are the result of an unforeseeable series of events over
which Defendant had no control.

THIRTEENTH AFFIRMATIVE DEFENSE

If Plaintiff has sustained damages as alleged in the Complaint, which Defendant denies,
Plaintiff’s damages were the result of Plaintiff’s unforeseeable pre-existing medical conditions
or other medical conditions for which Defendant cannot be held responsible.

FOURTEENTH AFFIRMATIVE DEFENSE

Plaintiff’s claims are barred by the doctrines of res judicata and/or collateral estoppel.

FIFTEENTH AFFIRMATIVE DEFENSE

Defendant is entitled to an offset and/or reduction and Plaintiff is barred from recovering
any and all amounts paid for Plaintiff’s alleged injuries and damages by way of settlement or

judgment of any claim, incident or lawsuit which may have contributed to the injuries and
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damages referred to in the Complaint, in the event Defendant should be found liable to Plaintiff,
although this supposition is denied and only stated for the purposes of this affirmative defense.

SIXTEENTH AFFIRMATIVE DEFENSE

Plaintiff’s claim for punitive or exemplary damages fails to state a claim upon which
relief can be granted.

SEVENTEENTH AFFIRMATIVE DEFENSE

To the extent Plaintiff seeks recovery of punitive or exemplary damages against
Defendant, unless Defendant’s liability for punitive damages and the appropriate amount of
punitive damages is required to be established by clear and convincing evidence, any award of
punitive damages would violate Defendant’s due process protections afforded by the United
States Constitution, the excessive fines clause of the Eighth Amendment of the United States
Constitution, the Commerce Clause of the United States Constitution, the Full Faith and Credit
Clause of the United States Constitution, rights guaranteed by the Fourteenth Amendment to the
United States Constitution and by the applicable state constitution, and would be improper under
the common law and public policies of that state. Any law, statute, or other authority purporting
to permit the recovery of punitive damages in this case is unconstitutional, facially, and as
applied, to the extent that, without limitation, it: (1) lacks constitutionally sufficient standards to
guide and restrain the jury’s discretion in determining whether to award punitive damages and/or
the amount, if any; (2) is void for vagueness, both facially and as applied, because it fails to
provide adequate advance notice as to what conduct will result in punitive damages or what
punishment will be imposed; (3) unconstitutionally may permit recovery of punitive damages
based on out-of-state conduct, conduct that complied with applicable law, or conduct that was

not directed at Plaintiff or did not proximately cause harm, if any, to Plaintiff; (4)
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unconstitutionally may permit recovery of punitive damages in an amount that is not both
reasonable and proportionate to the amount of harm, if any, to Plaintiff and to the amount of
compensatory damages, if any; (5) unconstitutionally may permit jury consideration of net worth
or other financial information relating to Defendant; (6) is not subject to adequate trial court and
appellate judicial review for reasonableness and furtherance of legitimate purposes on the basis
of objective standards; (7) lacks constitutionally sufficient standards for appellate review of
punitive damages awards; and (8) otherwise fails to satisfy Supreme Court precedent, including
without limitation, Pacific Mutual Life Ins. Co. v. Haslip, 499 U.S. 1 (1991); TXO Production
Corp. v. Alliance Resources, Inc., 509 U.S. 443 (1993); BMW of North America, Inc. v. Gore,
517 U.S. 559 (1996); State Farm Ins. Co. v. Campbell, 538 U.S. 408 (2003).

EIGHTEENTH AFFIRMATIVE DEFENSE

To the extent Plaintiff seeks recovery of punitive or exemplary damages against
Defendant, any such claim of Plaintiff for punitive damages against Defendant cannot be
maintained, because an award of punitive damages under applicable law would be unlawful, as
a result of, among other deficiencies, the absence of a predetermined limit, such as a maximum
multiple of compensatory damages or a maximum amount, on the amount of punitive damages
that a jury may impose, all in violation of the due process clause of the Fourteenth Amendment
to the United States Constitution, the applicable state constitution, and the common law and
public policies of that state.

NINETEENTH AFFIRMATIVE DEFENSE

To the extent Plaintiff seeks recovery of punitive or exemplary damages against
Defendant, any such claim of Plaintiff for punitive damages against Defendant cannot be

maintained, because any award of punitive damages under applicable law would be by a jury
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that: (1) is not provided standards of sufficient clarity for determining the appropriateness, and
the appropriate size, of a punitive damages award, (2) is not adequately instructed on the limits
on punitive damages imposed by the applicable principles of deterrence and punishment, (3) is
not expressly prohibited from awarding punitive damages, or determining the amount of an award
of punitive damages, in whole or in part, on the basis of invidiously discriminatory
characteristics, including the residence, wealth, and corporate status of Defendant, and (4) is
permitted to award punitive damages under a standard for determining liability for punitive
damages that is vague and arbitrary and does not define with sufficient clarity the conduct or
mental state that makes punitive damages permissible. Any such verdict would violate
Defendant’s due process rights guaranteed by the Fourteenth Amendment to the United States
Constitution and by the due process and equal protection provisions of the applicable state

constitution, and would be improper under the common law and public policies of that state.

TWENTIETH AFFIRMATIVE DEFENSE

To the extent that the Complaint seeks punitive or exemplary damages, the Due Process
Clause of the United States Constitution must govern any award of punitive or exemplary
damages, and the purported profits of Defendant outside the State of New Jersey may not be
brought into consideration.

TWENTY-FIRST AFFIRMATIVE DEFENSE

To the extent that the Complaint seeks punitive or exemplary damages, Plaintiff’s claims
are barred in whole or in part because punitive or other exemplary damages are not recoverable

for the causes of action set forth in the Complaint, or in the alternative, the allegations of each
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cause of action in the Complaint are legally insufficient to support a claim for punitive or
exemplary damages as to each cause of action.

TWENTY-SECOND AFFIRMATIVE DEFENSE

To the extent that the Complaint seeks punitive or exemplary damages, Plaintiff’s claims
are barred in whole or in part because Defendant did not act with the requisite level of conduct
to be subjected to, or that would otherwise support, any punitive or exemplary damages award in
this action. Accordingly, any award of punitive or exemplary damages would be improper under
the United States Constitution and the common law and public policies of New Jersey.

TWENTY-THIRD AFFIRMATIVE DEFENSE

The Complaint is barred because Plaintiff lacks standing.

TWENTY-FOURTH AFFIRMATIVE DEFENSE

If and only if Plaintiff’s allegations are accurate, then Defendant asserts its entitlement to
an apportionment of fault by the trier of fact between any person (legal or natural) to whom
apportionment of fault may be made under statutory and common law principles.

TWENTY-FIFTH AFFIRMATIVE DEFENSE

Plaintiff’s claims are barred by the doctrine of Charitable Immunity and/or the Free
Exercise Clause or the Establishment Clause of the First Amendment of the United States
Constitution.

TWENTY-SIXTH AFFIRMATIVE DEFENSE

The Complaint is barred because the New Jersey Child Victim’s Act violates the Due
Process Clause of the New Jersey State Constitution on its face and as applied to Defendant.

TWENTY-SEVENTH AFFIRMATIVE DEFENSE

The Complaint is barred by the Entire Controversy Doctrine and the Mandatory Joinder
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Rule.

TWENTY-EIGHTH AFFIRMATIVE DEFENSE

Defendant adopts and incorporates by reference in this Answer any defenses that may be
raised by any other defendant who may be joined in this action. Defendant further gives notice
that they intend to rely on any additional defenses that become available or apparent during

discovery, and thus reserve the right to amend this Answer to assert any such additional defenses.
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DESIGNATION OF TRIAL COUNSEL

Defendant hereby designates Anthony P. La Rocco as trial counsel.

Dated: January 31, 2022

Respectfully submitted,

By:_/s/ Anthony P. La Rocco

40

Anthony P. La Rocco

Dana B. Parker

K&L GATES LLP

One Newark Center, 10" Floor

Newark, New Jersey 07102

P: (973) 848-4000

F: (973) 848-4001

Attorneys for Defendants Watchtower Bible
and Tract Society of New York, Inc. and
East Hackensack Congregation of Jehovah'’s
Witnesses (improperly named as
Hackensack Congregation of Jehovah’s
Witnesses)
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Civil Case Information Statement

Case Details: BERGEN | Civil Part Docket# L-005508-21

Case Caption: PANDELO CORINNE VS THE GOVERNING Case Type: PERSONAL INJURY

BODY O F JEHOVA Document Type: Answer

Case Initiation Date: 08/18/2021 Jury Demand: YES - 12 JURORS

Attorney Name: THOMAS A ZELANTE JR Is this a professional malpractice case? NO

Firm Name: K&L GATES LLP Related cases pending: NO

Address: ONE NEWARK CENTER 10TH FL If yes, list docket numbers:

NEWARK NJ 071025285 Do you anticipate adding any parties (arising out of same
Phone: 9738484000 transaction or occurrence)? NO

Name of Party: DEFENDANT : HACKENSACK

Are sexual abuse claims alleged by: CORINNE PANDELO? YES
CONGREGATION OF JEH Plaintiff’s date of birth: 06/14/1974
Name of Defendant’s Primary Insurance Company Est. date of first incident of abuse: 01/01/1979

(if known): None

THE INFORMATION PROVIDED ON THIS FORM CANNOT BE INTRODUCED INTO EVIDENCE

CASE CHARACTERISTICS FOR PURPOSES OF DETERMINING IF CASE IS APPROPRIATE FOR MEDIATION

Do parties have a current, past, or recurrent relationship? NO
If yes, is that relationship:
Does the statute governing this case provide for payment of fees by the losing party? NO

Use this space to alert the court to any special case characteristics that may warrant individual
management or accelerated disposition:

Do you or your client need any disability accommodations? NO
If yes, please identify the requested accommodation:

Will an interpreter be needed? NO
If yes, for what language:

Please check off each applicable category: Putative Class Action? NO Title 59? NO Consumer Fraud? NO

| certify that confidential personal identifiers have been redacted from documents now submitted to the
court, and will be redacted from all documents submitted in the future in accordance with Rule 1:38-7(b)

01/31/2022 /sl THOMAS A ZELANTE JR
Dated Signed
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Anthony P. La Rocco (Attorney ID 023491982)
Dana B. Parker (Attorney ID 041682003)
Reymond E. Yammine (Attorney ID 306962019)
K&L GATES LLP

One Newark Center, 10" Floor

Newark, New Jersey 07102

P: (973) 848-4000

F: (973) 848-4001
Anthony.LaRocco@klgates.com
Dana.Parker@klgates.com
Reymond.Yammine@klgates.com

Attorneys for Defendant East Hackensack
Congregation of Jehovah’s Witnesses
(improperly named as Hackensack Congregation
of Jehovah’s Witnesses)

Corinne Pandelo,

Plaintiff,

The Governing Body of Jehovah’s Witnesses,
Fairlawn Congregation of Jehovah’s
Witnesses, Watchtower Bible and Tract
Society of New York, Inc., Hackensack
Congregation of Jehovah’s Witnesses, and
John and Jane Does 1-100, whose identities
are presently unknown to Plaintiff, in their
official and individual capacities,

Defendants.

TO: Rayna E. Kessler, Esq.
Robins Kaplan LLP

399 Park Avenue, Suite 3600
New York, NY 10022-4611

Attorneys for Plaintiff Corinne Pandelo

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION
DOCKET NO.: BER-L-5508-21

Civil Action

DEFENDANT EAST HACKENSACK
CONGREGATION OF JEHOVAH’S
WITNESSES’ (IMPROPERLY NAMED
AS HACKENSACK CONGREGATION
OF JEHOVAH’S WITNESSES)
RESPONSE TO PLAINTIFF’S
REQUESTS FOR ADMISSIONS

Defendant East Hackensack Congregation of Jehovah’s Witnesses (“East Congregation”

or “Responding Defendant”) (improperly named as the “Hackensack Congregation of Jehovah’s


mailto:Anthony.LaRocco@klgates.com
mailto:Dana.Parker@klgates.com
mailto:Reymond.Yammine@klgates.com
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Witnesses”), by and through its attorneys, K&L Gates, LLP, hereby submits its responses and
objections to Plaintiff’s Requests for Admissions (“Requests”). The responses herein do not waive
the protections of the attorney-client privilege, the work product doctrine, the cleric-penitent
privilege, the self-critical analysis privilege, the joint defense or common interest doctrine, or any
other applicable privilege or immunity. East Congregation expressly reserves the right to amend
or to supplement its answers, responses and objections to these Requests as additional responsive
information becomes available by way of discovery or otherwise.

East Congregation’s responses to these Requests are accurate as of the date made. East
Congregation is engaged in continuing investigation of the matters inquired into by these Requests,
and cannot exclude the possibility that it may obtain more complete information or information
which indicates that the answers or responses are incorrect. East Congregation will provide

supplemental information, if any, as required by New Jersey Court Rules.

Dated: February 7, 2022 Respectfully submitted,

By:_ /s/ Anthony P. La Rocco
Anthony P. La Rocco
Dana B. Parker
Reymond E. Yammine
K&L GATES LLP
One Newark Center, 10" Floor
Newark, New Jersey 07102
P: (973) 848-4000
F: (973) 848-4001
Attorneys for Defendant East Hackensack
Congregation of Jehovah’s Witnesses
(improperly — named as  Hackensack
Congregation of Jehovah’s Witnesses)
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PRELIMINARY STATEMENT AND GENERAL OBJECTIONS

1. The following Preliminary Statement and General Objections are incorporated into
Responding Defendant’s responses to each Request as if Responding Defendant separately so
objected and/or stated in response to each Request.

2. Investigation and discovery by Responding Defendant are continuing and are not
complete. As discovery proceeds, witnesses, documents, facts, and evidence may be discovered
that were not presently known, but upon which Responding Defendant may rely in support of its
contentions in this action. The responses contained herein shall not preclude Responding
Defendant from introducing evidence based on such new and/or additional information.

3. Facts and evidence now known may be imperfectly understood, or the relevance or
consequences of such facts and evidence may be imperfectly understood, and, accordingly, such
facts and evidence may, in good faith, not have been analyzed for purposes of the following
responses. Responding Defendant reserves the right to refer to, conduct discovery with reference
to, or offer into evidence at trial any and all such witnesses, facts, and evidence, notwithstanding
these responses. Responding Defendant expressly reserves the right to rely at any time, including
trial, on information omitted from these responses as a result of mistake, error, oversight,
inadvertence, or subsequent discovery.

4. Responding Defendant objects to these Requests to the extent that they seek
information that is not in the possession, custody or control of Responding Defendant or is in the
custody or control of a person or entity that is not a party to this litigation, or is in the joint custody
and control of Plaintiff and Responding Defendant, or is equally or more readily accessible to
Plaintiff and her counsel or is contained in public records.

5. Responding Defendant objects to these requests and accompanying definitions to
the extent they seek to require the production or identification of documents, writings, records, or
publications the possession of third parties or in the public domain, because such information is
equally available to Plaintiff. Responding Defendant objects to these Requests to the extent that
they seek information which requires legal interpretation and/or a legal conclusion.

6. Responding Defendant objects to these Requests to the extent that they seek
privileged information, including, without limitation, information protected by the attorney-client
privilege, the attorney work-product doctrine, the clergy-penitent privilege, or any applicable
common law, statutory or constitutional privileges. To the extent that these Requests seek such
privileged or protected information, Responding Defendant will not provide such information.
Moreover, even if Responding Defendant inadvertently provides information protected from
disclosure by the foregoing privileges or protections, Responding Defendant does not waive its
right to assert those privileges and/or objections to disclosure.

7. Responding Defendant objects to the various requests as seeking information
related to religious faith, custom, or law, or to internal church governance, which is protected from
discovery by the First Amendment of the U.S. Constitution and its New Jersey analog, which bar

civil court inquiry into such matters. See Serbian Eastern Orthodox Diocese v. Milivojevich, 426
U.S. 696 (1976).
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8. Responses to any Request is subject to all objections as to competence, relevance,
materiality, propriety, and admissibility, as well as to any and all other objections on any grounds
that would require the exclusion of any statement therein if the response were introduced in court,
all of which objections and grounds are expressly reserved and may be interposed at any time of
any motion or trial.

9. These responses are made without prejudice to Responding Defendant’s right to
produce evidence or contentions, or to add, modify, or to otherwise change or amend the responses
herein based upon information hereafter obtained or evaluated, including, but not limited to,
information and documents produced by other defendant(s) and other witnesses and/or any
developments in the law.

10.  Documents prepared or sent in connection with this litigation, including, but not
limited to, pleadings, motions, discovery responses, and correspondence between counsel, are not
included in the documents produced by this Responding Defendant.

11.  Responding Defendant objects to the disclosure of any document created before or
after the time period of the allegedly tortious occurrence set forth in the Plaintiff’s complaint.

12. Responding Defendant objects to the requests to the extent they are over broad as
to time.

13.  Responding Defendant objects to these requests to the extent that they seek
information that would invade the privacy of persons who are not parties to this litigation.

14. Responding Defendant objects to these requests to the extent that they seek
information not reasonably calculated to lead to the discovery of admissible evidence in this case.

15.  Responding Defendant objects to these requests to the extent that they seek
information contained in documents that no longer exist or never existed.
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RESPONSES TO REQUESTS FOR ADMISSIONS

Request For Admission No. 1:

Clement Pandelo was a ministerial servant in the HACKENSACK CONGREGATION OF
JEHOVAH’S WITNESSES at any time between 1979 and 1988.

Response to Request For Admission No. 1:

Denied.

Request For Admission No. 2:

Clement Pandelo was a ministerial servant in the FAIRLAWN CONGREGATION OF
JEHOVAH’S WITNESSES at any time between 1979 and 1988.

Response to Request For Admission No. 2:

After reasonable inquiry, Responding Defendant is without knowledge to admit or deny
this Request.

Request For Admission No. 3:

Corinne Pandelo was a minor congregant at HACKENSACK CONGREGATION OF
JEHOVAH’S WITNESSES at some point between 1979 and 1988.

Response to Request For Admission No. 3:

After reasonable inquiry, Responding Defendant is without knowledge to admit or deny
this Request.

Request For Admission No. 4:

Corinne Pandelo was a minor congregant at FAIRLAWN CONGREGATION OF
JEHOVAH’S WITNESSES at some point between 1979 and 1988.

Response to Request For Admission No. 4:

After reasonable inquiry, Responding Defendant is without knowledge to admit or deny
this Request.
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Request For Admission No. 5:

PLAINTIFF was a minor congregant at HACKENSACK CONGREGATION OF
JEHOVAH’S WITNESSES and/or FAIRLAWN CONGREGATION OF JEHOVAH’S
WITNESSES between the years of 1979 and 1988.

Response to Request For Admission No. 5:

After reasonable inquiry, Responding Defendant is without knowledge to admit or deny
this Request.

Request For Admission No.6:

At any time between 1978 and 1989, FAIRLAWN CONGREGATION OF JEHOVAH’S
WITNESSES supervised Clement Pandelo in his capacity as a ministerial servant.

Response to Request For Admission No. 6:

Responding Defendant objects that this Request is vague and ambiguous as to the term
“supervised.” Subject to and without waiving the foregoing objection, Responding Defendant is
without knowledge to admit or deny this Request.

Request For Admission No. 7:

At any time between 1978 and 1989, HACKENSACK CONGREGATION OF
JEHOVAH’S WITNESSES supervised Clement Pandelo in his capacity as a ministerial servant.

Response to Request For Admission No. 7:

Responding Defendant objects that this Request is vague and ambiguous as to the term
“supervised.” Subject to and without waiving the foregoing objection, Responding Defendant
responds as follows: Denied.

Request For Admission No. 8:

In or around 1988, Clement Pandelo was disfellowshipped from the Jehovah’s Witnesses.

Response to Request For Admission No. 8:

After reasonable inquiry, Responding Defendant is without knowledge to admit or deny
this Request.

Request For Admission No. 9:

Clement Pandelo’s disfellowship in or around 1988 was based on the allegations of sexual
abuse of PLAINTIFF.
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Response to Request For Admission No. 9:

After reasonable inquiry, Responding Defendant is without knowledge to admit or deny
this Request.

Request For Admission No. 10:

After 1988, Clement Pandelo was disfellowshipped for a second time.

Response to Request For Admission No. 10:

After reasonable inquiry, Responding Defendant is without knowledge to admit or deny
this Request.

Request For Admission No. 11:

Clement Pandelo’s second disfellowship was based on additional allegations of sexual
abuse of children, including PLAINTIFF.

Response to Request For Admission No. 11:

After reasonable inquiry, Responding Defendant is without knowledge to admit or deny
this Request.

Request For Admission No. 12:

After 1988, Pandelo was reinstated to the Jehovah’s Witnesses twice.

Response to Request For Admission No. 12:

After reasonable inquiry, Responding Defendant is without knowledge to admit or deny
this Request.

Request For Admission No. 13:

After 1988, DEFENDANT was aware that Clement Pandelo pleaded guilty to crimes
involving sexual abuse of more than one minor, including PLAINTIFF.

Response to Request For Admission No. 13:

Responding Defendant objects to this request on the grounds that it is unduly vague and
unintelligible because it does not specify a specific point “[a]fter 1988 at which Responding
Defendant did or did not become aware that “Clement Pandelo pleaded guilty to crimes involving
sexual abuse of more than one minor, including PLAINTIFF.” To the extent that this Request
calls for Responding Defendant to admit or deny if, between January 1, 1989 and the present,
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Respondent Defendant became aware that Clement Pandelo pleaded guilty to crimes involving
sexual abuse of more than one minor, including PLAINTIFF,” including as a result of potentially
learning the same through the course of this litigation, then Responding Defendant responds that
it admits this Request. Responding defendant makes no admission as to when it became aware of
the same.

Request For Admission No. 14:

After 1988, DEFENDANT was aware that Clement Pandelo admitted under oath that he
had sexually abused multiple children for over thirty years.

Response to Request For Admission No. 14:

Denied.

Request For Admission No. 15:

Prior to 1988, DEFENDANT was aware that Pandelo had admitted to sexual misconduct
involving minor girls.

Response to Request For Admission No. 15:

Denied.

Request For Admission No. 16:

Prior to 1988, DEFENDANT was aware that Pandelo had admitted to sexual misconduct
involving an adulterous affair with a teenaged girl.

Response to Request For Admission No. 16:

Denied.

Request For Admission No. 17:

Prior to 1988, Pandelo was publicly reproofed for sexual misconduct.

Response to Request For Admission No. 17:

After reasonable inquiry, Responding Defendant is without knowledge to admit or deny
this Request.

Request For Admission No. 18:

DEFENDANT never reported Pandelo’s sexual abuse of minors to any law enforcement
agency.
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Response to Request For Admission No. 18:

Responding Defendant objects to this request on the grounds that it improperly presupposes
the ultimate facts at issue in this case and accordingly attempts to establish the ultimate facts at
issue in this case, particularly that Responding Defendant possessed knowledge of “Pandelo’s
sexual abuse of minors,” and therefore no response is required.

Request For Admission No. 19:

Prior to 1988, DEFENDANT knew that Pandelo sexually abused at least one child.

Response to Request For Admission No. 19:

Denied.

Request For Admission No. 20:

Ministerial servants are agents of DEFENDANT.

Response to Request For Admission No. 20:

Denied.

Request For Admission No. 21:

DEFENDANT appoints certain individuals who have been baptized to serve as ministerial
servants.

Response to Request For Admission No. 21:

Responding Defendant objects to this Request on the grounds that it violates the
Establishment Clause and Equal Protection Clause of the United States Constitution by
improperly seeking information and documents that are related to the religious beliefs, faith,
custom, practices, and internal governance or discipline of the Religion because the First
Amendment of the United States Constitution and its New Jersey analog bar civil courts from
evaluating or interpreting such religious evidence in order to reach a decision. See Serbian E.
Orthodox Diocese v. Milivojevich, 426 U.S. 696 (1976). Subject to and without waiving this
objection, Responding Defendant responds as follows: Denied.

Request For Admission No. 22:

Between the years of 1979 and 1988, the body of elders of a local Jehovah’s Witness
congregation identified potential candidates for the position of ministerial servant.



BER-L-005508-21 09/13/2022 7:54:59 PM Pg 11 of 30 Trans ID: LCV20223315131

Response to Request For Admission No. 22:

Responding Defendant objects to this Request on the grounds that it violates the
Establishment Clause and Equal Protection Clause of the United States Constitution by
improperly seeking information and documents that are related to the religious beliefs, faith,
custom, practices, and internal governance or discipline of the Religion because the First
Amendment of the United States Constitution and its New Jersey analog bar civil courts from
evaluating or interpreting such religious evidence in order to reach a decision. See Serbian E.
Orthodox Diocese v. Milivojevich, 426 U.S. 696 (1976). Responding Defendant further objects
to this request on the grounds that it is vague and unintelligible, as it does not identify the “local
Jehovah’s Witness congregation” to which it refers. Responding Defendant is without
knowledge sufficient to permit it to admit or deny this request after reasonable investigation.

Request For Admission No. 23:

Between the years of 1979 and 1988, the body of elders of a local Jehovah’s Witness
congregation in concert with the circuit overseer, determined whether a potential candidate for
ministerial servant was suitable, and lived his life in accordance with appropriate morals.

Response to Request For Admission No. 23:

Responding Defendant objects to this Request on the grounds that it violates the
Establishment Clause and Equal Protection Clause of the United States Constitution by
improperly seeking information and documents that are related to the religious beliefs, faith,
custom, practices, and internal governance or discipline of the Religion because the First
Amendment of the United States Constitution and its New Jersey analog bar civil courts from
evaluating or interpreting such religious evidence in order to reach a decision. See Serbian E.
Orthodox Diocese v. Milivojevich, 426 U.S. 696 (1976). Responding Defendant further objects
to this request on the grounds that it is vague and unintelligible, as it does not identify the “local
Jehovah’s Witness congregation” to which it refers. Responding Defendant is without
knowledge sufficient to permit it to admit or deny this request after reasonable investigation.

Request For Admission No. 24:

Between the years of 1979 and 1988, WATCHTOWER reviewed recommendations for the
appointment of any individual to the position of ministerial servant.

Response to Request For Admission No. 24:

Responding Defendant objects to this Request on the grounds that it violates the
Establishment Clause and Equal Protection Clause of the United States Constitution by
improperly seeking information and documents that are related to the religious beliefs, faith,
custom, practices, and internal governance or discipline of the Religion because the First
Amendment of the United States Constitution and its New Jersey analog bar civil courts from
evaluating or interpreting such religious evidence in order to reach a decision. See Serbian E.
Orthodox Diocese v. Milivojevich, 426 U.S. 696 (1976). Subject to and without waiving this

10
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objection, Responding Defendant responds as follows: Responding Defendant is without
knowledge sufficient to permit it to admit or deny this request after reasonable investigation.

Request For Admission No. 25:

Between the years of 1979 and 1988, DEFENDANT had authority to decide whether a
candidate was elevated to the level of ministerial servant.

Response to Request For Admission No. 25:

Responding Defendant objects to this Request on the grounds that it violates the
Establishment Clause and Equal Protection Clause of the United States Constitution by
improperly seeking information and documents that are related to the religious beliefs, faith,
custom, practices, and internal governance or discipline of the Religion because the First
Amendment of the United States Constitution and its New Jersey analog bar civil courts from
evaluating or interpreting such religious evidence in order to reach a decision. See Serbian E.
Orthodox Diocese v. Milivojevich, 426 U.S. 696 (1976). Subject to and without waiving this
objection, Responding Defendant responds as follows: Denied.

Request For Admission No. 26:

Prior to April of 2001, WATCHTOWER published a series of handbooks that were
distributed to elders of local Jehovah’s Witness congregations.

Response to Request For Admission No. 26:

Responding Defendant objects to this Request on the grounds that it violates the
Establishment Clause and Equal Protection Clause of the United States Constitution by
improperly seeking information and documents that are related to the religious beliefs, faith,
custom, practices, and internal governance or discipline of the Religion because the First
Amendment of the United States Constitution and its New Jersey analog bar civil courts from
evaluating or interpreting such religious evidence in order to reach a decision. See Serbian E.
Orthodox Diocese v. Milivojevich, 426 U.S. 696 (1976). Subject to and without waiving this
objection, Responding Defendant responds as follows: Admit.

Request For Admission No. 27:

The handbooks published by WATCHTOWER prior to April 2001 provided instructions
to elders regarding how to respond to allegations of wrongdoing, including child molestation.

Response to Request For Admission No. 27:

Responding Defendant objects to this Request on the grounds that it is vague and
ambiguous as to the terms “instructions” and “respond to” and “allegations of wrongdoing.”
Responding Defendant objects to this Request on the grounds that it violates the Establishment
Clause and Equal Protection Clause of the United States Constitution by improperly seeking

11
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information and documents that are related to the religious beliefs, faith, custom, practices,
and internal governance or discipline of the Religion because the First Amendment of the United
States Constitution and its New Jersey analog bar civil courts from evaluating or interpreting
such religious evidence in order to reach a decision. See Serbian E. Orthodox Diocese v.
Milivojevich, 426 U.S. 696 (1976). Subject to and without waiving these objections, Responding
Defendant responds as follows: Responding Defendant is without knowledge sufficient to permit
it to admit or deny this request after reasonable investigation.

Request For Admission No. 28:

WATCHTOWER promulgated a policy that requires elders to investigate allegations of
sexual abuse of a child.

Response to Request For Admission No. 28:

Responding Defendant objects to this Request on the grounds that it is vague and
ambiguous as to the term “investigate” as it could have a criminal connotation or a religious one.
Responding Defendant further objects to this Request on the grounds that it violates the
Establishment Clause and Equal Protection Clause of the United States Constitution by
improperly seeking information and documents that are related to the religious beliefs, faith,
custom, practices, and internal governance or discipline of the Religion because the First
Amendment of the United States Constitution and its New Jersey analog bar civil courts from
evaluating or interpreting such religious evidence in order to reach a decision. See Serbian E.
Orthodox Diocese v. Milivojevich, 426 U.S. 696 (1976). Responding Defendant is without
knowledge sufficient to permit it to admit or deny this request after reasonable investigation.

Request For Admission No. 29:

WATCHTOWER promulgated a policy that provides that if there are not two witnesses to
any alleged sexual abuse of a child, and the accused denies any wrongdoing, the accused is
determined to be innocent and no corrective, protective or punitive action is taken by the
congregation.

Response to Request For Admission No. 29:

Responding Defendant objects to this Request on the grounds that it violates the
Establishment Clause and Equal Protection Clause of the United States Constitution by
improperly seeking information and documents that are related to the religious beliefs, faith,
custom, practices, and internal governance or discipline of the Religion because the First
Amendment of the United States Constitution and its New Jersey analog bar civil courts from
evaluating or interpreting such religious evidence in order to reach a decision. See Serbian E.
Orthodox Diocese v. Milivojevich, 426 U.S. 696 (1976). Responding Defendant further objects
to this request on the grounds that it is vague and unintelligible, as it does not identify any time
period in which Responding Defendant purportedly did or did not “promulgat[e] a policy that
provides that if there are not two witnesses to any alleged sexual abuse of a child, and the accused
denies any wrongdoing, the accused is determined to be innocent and no corrective, protective
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or punitive action is taken by the congregation.” Subject to and without waiving these objections,
Responding Defendant responds as follows: Denied.

Request For Admission No. 30:

In 1997, WATCHTOWER disseminated a letter to all of the Bodies of Elders in United
States Jehovah’s Witness congregations seeking information on men who then served, or had
previously served, in any appointed position (e.g., elder, ministerial servant, regular pioneer) and
were also known to have engaged in child molestation.

Response to Request For Admission No. 30:

Responding Defendant objects to this Request on the grounds that it violates the
Establishment Clause and Equal Protection Clause of the United States Constitution by
improperly seeking information and documents that are related to the religious beliefs, faith,
custom, practices, and internal governance or discipline of the Religion because the First
Amendment of the United States Constitution and its New Jersey analog bar civil courts from
evaluating or interpreting such religious evidence in order to reach a decision. See Serbian E.
Orthodox Diocese v. Milivojevich, 426 U.S. 696 (1976). Subject to and without waiving this
objection, Responding Defendant responds as follows: Responding Defendant is accordingly
without knowledge sufficient to permit it to admit or deny this request after reasonable
investigation.

Request For Admission No. 31:

In a 1997 letter, WATCHTOWER required each congregation to prepare reports detailing
instances of child molestation, and to return the reports to WATCHTOWER’s Service Department.

Response to Request For Admission No. 31:

Responding Defendant objects to this Request on the grounds that it violates the
Establishment Clause and Equal Protection Clause of the United States Constitution by
improperly seeking information and documents that are related to the religious beliefs, faith,
custom, practices, and internal governance or discipline of the Religion because the First
Amendment of the United States Constitution and its New Jersey analog bar civil courts from
evaluating or interpreting such religious evidence in order to reach a decision. See Serbian E.
Orthodox Diocese v. Milivojevich, 426 U.S. 696 (1976). Subject to and without waiving this
objection, Responding Defendant responds as follows: Responding Defendant is without
knowledge sufficient to permit it to admit or deny this request after reasonable investigation.

Request For Admission No. 32:

In 1998, WATCHTOWER sent a follow up letter to each United States Jehovah’s Witness
congregation, reminding these congregations’ bodies of elders to send reports on men who then
served, or had previously served, in any appointed position (e.g., elder, ministerial servant, regular
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pioneer) and were also known to have engaged in child molestation, and possible legal
consequences of appointing a known child molester to a position of authority.

Response to Request For Admission No. 32:

Responding Defendant objects to this Request on the grounds that it violates the
Establishment Clause and Equal Protection Clause of the United States Constitution by
improperly seeking information and documents that are related to the religious beliefs, faith,
custom, practices, and internal governance or discipline of the Religion because the First
Amendment of the United States Constitution and its New Jersey analog bar civil courts from
evaluating or interpreting such religious evidence in order to reach a decision. See Serbian E.
Orthodox Diocese v. Milivojevich, 426 U.S. 696 (1976). Subject to and without waiving this
objection, Responding Defendant responds as follows: Responding Defendant is without
knowledge sufficient to permit it to admit or deny this request after reasonable investigation.

Request For Admission No. 33:

Reports regarding the sexual abuse of children were received by the Service Department
and kept by WATCHTOWER and GOVERNING BODY.

Response to Request For Admission No. 33:

Responding Defendant objects to this Request on the grounds that it violates the
Establishment Clause and Equal Protection Clause of the United States Constitution by
improperly seeking information and documents that are related to the religious beliefs, faith,
custom, practices, and internal governance or discipline of the Religion because the First
Amendment of the United States Constitution and its New Jersey analog bar civil courts from
evaluating or interpreting such religious evidence in order to reach a decision. See Serbian E.
Orthodox Diocese v. Milivojevich, 426 U.S. 696 (1976). Subject to and without waiving this
objection, Responding Defendant responds as follows: Responding Defendant is without
knowledge sufficient to permit it to admit or deny this request after reasonable investigation.

Request For Admission No. 34:

After receiving the written reports, WATCHTOWER and GOVERNING BODY did not
implement procedures or policies to educate children and adult members of the risk of child
molestation within the Jehovah’s Witness organization, how to identify warning signs of
molestation, or how to avoid dangerous situations.

Response to Request For Admission No. 34:

Responding Defendant objects to this Request on the grounds that it violates the
Establishment Clause and Equal Protection Clause of the United States Constitution by
improperly seeking information and documents that are related to the religious beliefs, faith,
custom, practices, and internal governance or discipline of the Religion because the First
Amendment of the United States Constitution and its New Jersey analog bar civil courts from
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evaluating or interpreting such religious evidence in order to reach a decision. See Serbian E.
Orthodox Diocese v. Milivojevich, 426 U.S. 696 (1976). Subject to and without waiving this
objection, Responding Defendant responds as follows: Responding Defendant is without
knowledge sufficient to permit it to admit or deny this request after reasonable investigation.
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Witnesses”), by and through its attorneys, K&L Gates, LLP, hereby submits its responses and
objections to Plaintiff’s First Set of Requests for Production of Documents (“Requests”). Neither
the responses herein nor any documents which East Congregation may produce or reference in
responding to these Requests waives the protections of the attorney-client privilege, the work
product doctrine, the cleric-penitent privilege, the self-critical analysis privilege, the joint defense
or common interest doctrine, or any other applicable privilege or immunity. East Congregation
expressly reserves the right to amend or to supplement its answers, responses and objections to
these Requests as additional responsive information becomes available by way of discovery or
otherwise.

East Congregation’s responses to these Requests are accurate as of the date made. East
Congregation is engaged in continuing investigation of the matters inquired into by these Requests,
and cannot exclude the possibility that it may obtain more complete information or information
which indicates that the answers or responses are incorrect. East Congregation will provide

supplemental information, if any, as required by New Jersey Court Rules.

Dated: February 7, 2022 Respectfully submitted,

By:_ /s/ Anthony P. La Rocco
Anthony P. La Rocco
Dana B. Parker
Reymond E. Yammine
K&L GATES LLP
One Newark Center, 10" Floor
Newark, New Jersey 07102
P: (973) 848-4000
F: (973) 848-4001
Attorneys for Defendant East Hackensack
Congregation of Jehovah’s Witnesses
(improperly — named as  Hackensack
Congregation of Jehovah’s Witnesses)
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PRELIMINARY STATEMENT AND GENERAL OBJECTIONS

1. The following Preliminary Statement and General Objections are incorporated into
Responding Defendant’s responses to each Request as if Responding Defendant separately so
objected and/or stated in response to each Request.

2. Investigation and discovery by Responding Defendant are continuing and are not
complete. As discovery proceeds, witnesses, documents, facts, and evidence may be discovered
that are not presently known, but upon which Responding Defendant may rely in support of its
contentions in this action. The responses contained herein shall not preclude Responding
Defendant from introducing evidence based on such new and/or additional information.

3. Facts and evidence now known may be imperfectly understood, or the relevance or
consequences of such facts and evidence may be imperfectly understood, and, accordingly, such
facts and evidence may, in good faith, not have been analyzed for purposes of the following
responses. Responding Defendant reserves the right to refer to, conduct discovery with reference
to, or offer into evidence at trial any and all such witnesses, facts, and evidence, notwithstanding
these responses. Responding Defendant expressly reserves the right to rely at any time, including
trial, on information omitted from these responses as a result of mistake, error, oversight,
inadvertence, or subsequent discovery.

4. Responding Defendant objects to these Requests to the extent that they seek
information that is not in the possession, custody or control of Responding Defendant or is in the
custody or control of a person or entity that is not a party to this litigation, or is in the joint custody
and control of Plaintiff and Responding Defendant, or is equally or more readily accessible to
Plaintiff and her counsel or is contained in public records.

5. Responding Defendant objects to these requests and accompanying definitions to
the extent they seek to require the production or identification of documents, writings, records, or
publications in the possession of third parties or in the public domain, because such information is
equally available to Plaintiff. Responding Defendant objects to these Requests to the extent that
they seek information which requires legal interpretation and/or a legal conclusion.

6. Responding Defendant objects to these Requests to the extent that they seek
privileged information, including, without limitation, information protected by the attorney-client
privilege, the attorney work-product doctrine, the clergy-penitent privilege, or any applicable
common law, statutory or constitutional privileges. To the extent that these Requests seek such
privileged or protected information, Responding Defendant will not provide such information.
Moreover, even if Responding Defendant inadvertently provides information protected from
disclosure by the foregoing privileges or protections, Responding Defendant does not waive its
right to assert those privileges and/or objections to disclosure.

7. Responding Defendant objects to the various requests as seeking information
related to religious faith, custom or law, or to internal church governance which is protected from
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discovery by the First Amendment of the U.S. Constitution and its New Jersey analog, which bar
civil court inquiry into such matters. See Serbian Eastern Orthodox Diocese v. Milivojevich, 426
U.S. 696 (1976).

8. Nothing herein should be construed as an admission by Responding Defendant with
respect to the admissibility or relevance of any fact or document, or as an admission that
Responding Defendant agrees with the characterization of such fact or document(s) by Plaintiff.
Responses to any Request are subject to all objections as to competence, relevance, materiality,
propriety and admissibility, as well as to any and all other objections on any grounds that would
require the exclusion of any statement therein if the response were introduced in court, all of which
objections and grounds are expressly reserved and may be interposed at any time of any motion or
trial.

9. These responses are made without prejudice to Responding Defendant’s right to
produce evidence or contentions, or to add, modify, or to otherwise change or amend the responses
herein based upon information hereafter obtained or evaluated, including, but not limited to,
information and documents produced by other defendant(s) and other witnesses and/or any
developments in the law.

10.  Documents prepared or sent in connection with this litigation, including, but not
limited to, pleadings, motions, discovery responses and correspondence between counsel, are not
included in the documents produced by this Responding Defendant.

11.  Responding Defendant objects to the disclosure of any document created before or
after the time period of the allegedly tortious occurrence set forth in the Plaintiff’s complaint.

12. Responding Defendant objects to the requests to the extent they over broad as to
time.

13.  Responding Defendant objects to these requests to the extent that they seek
information that would invade the privacy of persons who are not parties to this litigation.

14. Responding Defendant objects to these requests to the extent that they seek
information not reasonably calculated to lead to the discovery of admissible evidence in this case.

15.  Responding Defendant objects to these requests to the extent that they seek
information contained in documents that no longer exist or never existed.
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RESPONSES TO REQUESTS FOR PRODUCTION OF DOCUMENTS

REQUEST FOR PRODUCTION NO. 1:

ALL DOCUMENTS RELATING TO the PERPETRATOR.

RESPONSE TO REQUEST FOR PRODUCTION NO. 1:

Responding Defendant objects to this request on the grounds that it is overbroad and
unduly burdensome because it is not limited in time or scope and is not reasonably calculated to
lead to the discovery of relevant and/or admissible evidence. Responding Defendant further
objects to this Request on the grounds that it seeks documents protected by the attorney-client
privilege, the attorney work product doctrine, the cleric-penitent privilege, and/or any other
privilege. Responding Defendant further objects to this request on the grounds that it seeks
information not in Responding Defendant’s possession, custody, or control. Responding
Defendant further objects to this request on the grounds that it seeks information that is already
in Plaintiff’s possession, custody, or control, and/or seeks publicly available information that is
equally as accessible to Plaintiff. Responding Defendant further objects to this Request on the
grounds that it violates the Establishment Clause and Equal Protection Clause of the United
States Constitution and its New Jersey analog by improperly seeking information and documents
related to the religious beliefs, faith, custom, practices, and internal governance or discipline
of the Religion. See Serbian E. Orthodox Diocese v. Milivojevich, 426 U.S. 696 (1976).

Without waiving the objections asserted above, Responding Defendant responds as
follows: See documents bates-numbered EAST000001-000094. Responding Defendant
reserves the right to supplement this response upon the completion of further discovery and
investigation in this matter.

REQUEST FOR PRODUCTION NO. 2:

YOUR file RELATING TO the PERPETRATOR.

RESPONSE TO REQUEST FOR PRODUCTION NO. 2:

Responding Defendant objects to this request on the grounds that it is overbroad and
unduly burdensome because it is not limited in time or scope and is not reasonably calculated to
lead to the discovery of relevant and/or admissible evidence. Responding Defendant further
objects to this request on the grounds that it is unduly vague, as the term “file” is undefined.”
Responding Defendant further objects to this Request on the grounds that it seeks documents
protected by the attorney-client privilege, the attorney work product doctrine, the cleric-penitent
privilege, and/or any other privilege. Responding Defendant further objects to this Request on
the grounds that it violates the Establishment Clause and Equal Protection Clause of the United
States Constitution and its New Jersey analog by improperly seeking information and documents
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related to the religious beliefs, faith, custom, practices, and internal governance or discipline
of the Religion. See Serbian E. Orthodox Diocese v. Milivojevich, 426 U.S. 696 (1976).

Without waiving the objections asserted above, Responding Defendant responds as
follows: See response to Request for Production 1. Responding Defendant reserves the right to
supplement this response upon the completion of further discovery and investigation in this
matter.

REQUEST FOR PRODUCTION NO. 3:

YOUR confidential files RELATING TO the PERPETRATOR.

RESPONSE TO REQUEST FOR PRODUCTION NO. 3:

Responding Defendant objects to this request on the grounds that it is overbroad and
unduly burdensome because it is not limited in time or scope and is not reasonably calculated to
lead to the discovery of relevant and/or admissible evidence. Responding Defendant further
objects to this request on the grounds that it is unduly vague, as the term “confidential file” is
undefined.” Responding Defendant further objects to this Request on the grounds that it is
duplicative of Request Number 2. Responding Defendant further objects to this Request on the
grounds that it seeks documents protected by the attorney-client privilege, the attorney work
product doctrine, the cleric-penitent privilege, and/or any other privilege. Responding Defendant
further objects to this Request on the grounds that it violates the Establishment Clause and Equal
Protection Clause of the United States Constitution and its New Jersey analog by improperly
seeking information and documents related to the religious beliefs, faith, custom, practices,
and internal governance or discipline of the Religion. See Serbian E. Orthodox Diocese v.
Milivojevich, 426 U.S. 696 (1976).

Without waiving the objections asserted above, Responding Defendant responds as
follows: See response to Request for Production 1. Responding Defendant reserves the right to
supplement this response upon the completion of further discovery and investigation in this
matter.

REQUEST FOR PRODUCTION NO. 4:

ALL DOCUMENTS RELATING TO allegations, complaints, OR reports of sexual abuse
of any minor(s) made against the PERPETRATOR.

RESPONSE TO REQUEST FOR PRODUCTION NO. 4:

Responding Defendant objects to this request on the grounds that it is overbroad and
unduly burdensome because it is not limited in time or scope and is not reasonably calculated to
lead to the discovery of relevant and/or admissible evidence. Responding Defendant further
objects to this Request on the grounds that it seeks documents protected by the attorney-client
privilege, the attorney work product doctrine, the cleric-penitent privilege, and/or any other
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privilege. Responding Defendant further objects to this Request on the grounds that it violates
the Establishment Clause and Equal Protection Clause of the United States Constitution and its
New Jersey analog by improperly seeking information and documents related to the religious
beliefs, faith, custom, practices, and internal governance or discipline of the Religion. See
Serbian E. Orthodox Diocese v. Milivojevich, 426 U.S. 696 (1976).

Without waiving the objections asserted above, Responding Defendant responds as
follows: See response to Request for Production 1. Responding Defendant reserves the right to
supplement this response upon the completion of further discovery and investigation in this
matter.

REQUEST FOR PRODUCTION NO. 5:

ALL DOCUMENTS RELATING TO investigations of sexual abuse of any minor(s)
REGARDING the PERPETRATOR.

RESPONSE TO REQUEST FOR PRODUCTION NO. S:

Responding Defendant objects to this request on the grounds that it is overbroad and
unduly burdensome because it is not limited in time or scope and is not reasonably calculated to
lead to the discovery of relevant and/or admissible evidence. This request is also vague and
ambiguous as to the term “investigations of sexual abuse.” Responding Defendant further objects
to this Request on the grounds that it seeks documents protected by the attorney-client privilege,
the attorney work product doctrine, the cleric-penitent privilege, and/or any other privilege.
Responding Defendant further objects to this Request on the grounds that it violates the
Establishment Clause and Equal Protection Clause of the United States Constitution and its New
Jersey analog by improperly seeking information and documents related to the religious
beliefs, faith, custom, practices, and internal governance or discipline of the Religion. See
Serbian E. Orthodox Diocese v. Milivojevich, 426 U.S. 696 (1976).

Without waiving the objections asserted above, Responding Defendant responds as
follows: See response to Request for Production 1. Responding Defendant reserves the right to
supplement this response upon the completion of further discovery and investigation in this
matter.

REQUEST FOR PRODUCTION NO. 6:

ALL DOCUMENTS RELATING TO the PERPETRATOR’s appointment as a ministerial
servant.

RESPONSE TO REQUEST FOR PRODUCTION NO. 6:

Responding Defendant responds as follows: None. Responding Defendant reserves the
right to supplement this response upon the completion of further discovery and investigation in
this matter.

7
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REQUEST FOR PRODUCTION NO. 7:

ALL DOCUMENTS RELATING TO the Perpetrator’s appointment as a Baptized
Publisher.

RESPONSE TO REQUEST FOR PRODUCTION NO. 7:

Responding Defendant objects on the grounds that this request is vague and ambiguous
as to the term “appointment as a Baptized Publisher.” Without waiving the objections asserted
above, Responding Defendant responds as follows: None. Responding Defendant reserves the
right to supplement this response upon the completion of further discovery and investigation in
this matter.

REQUEST FOR PRODUCTION NO. 8:

ALL DOCUMENTS from OR RELATING TO any judicial committee regarding the
PERPETRATOR.

RESPONSE TO REQUEST FOR PRODUCTION NO. 8:

Responding Defendant objects to this request on the grounds that it is overbroad and
unduly burdensome because it is not limited in time or scope and is not reasonably calculated to
lead to the discovery of relevant and/or admissible evidence. Responding Defendant further
objects to this Request on the grounds that it seeks documents protected by the attorney-client
privilege, the attorney work product doctrine, the cleric-penitent privilege, and/or any other
privilege. Responding Defendant further objects to this Request on the grounds that it violates
the Establishment Clause and Equal Protection Clause of the United States Constitution and its
New Jersey analog by improperly seeking information and documents related to the religious
beliefs, faith, custom, practices, and internal governance or discipline of the Religion. See
Serbian E. Orthodox Diocese v. Milivojevich, 426 U.S. 696 (1976).

Without waiving the objections asserted above, Responding Defendant responds as
follows: See response to Request for Production 1. Responding Defendant reserves the right to
supplement this response upon the completion of further discovery and investigation in this
matter.

REQUEST FOR PRODUCTION NO. 9:

ALL DOCUMENTS RELATING TO or describing the duties AND obligations of
ministerial servants within the Jehovah’s Witness Church.
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RESPONSE TO REQUEST FOR PRODUCTION NO. 9:

Responding Defendant objects to this request on the grounds that it is overbroad and
unduly burdensome because it is not limited in time or scope and is not reasonably calculated to
lead to the discovery of relevant and/or admissible evidence. This request is also vague and
ambiguous as to the term “Jehovah’s Witness Church.” Responding Defendant further objects
to this Request on the grounds that it violates the Establishment Clause and Equal Protection
Clause of the United States Constitution and its New Jersey analog by improperly seeking
information and documents related to the religious beliefs, faith, custom, practices, and
internal governance or discipline of the Religion. See Serbian E. Orthodox Diocese v.
Milivojevich, 426 U.S. 696 (1976).

Without waiving the objections asserted above, Responding Defendant responds as
follows: See documents bates-numbered EAST000151-000156. Responding Defendant
reserves the right to supplement this response upon the completion of further discovery and
investigation in this matter.

REQUEST FOR PRODUCTION NO. 10:

ALL DOCUMENTS RELATING TO or describing the process by which a person is
nominated, appointed, evaluated, recommended, approved and installed as a ministerial servant
within the Jehovah’s Witness Church.

RESPONSE TO REQUEST FOR PRODUCTION NO. 10:

Responding Defendant objects to this request on the grounds that it is overbroad and unduly
burdensome because it is not limited in time or scope and is not reasonably calculated to lead to
the discovery of relevant and/or admissible evidence. This request is also vague and ambiguous
as to the term “Jehovah’s Witness Church.” Responding Defendant further objects to this Request
on the grounds that it violates the Establishment Clause and Equal Protection Clause of the United
States Constitution and its New Jersey analog by improperly seeking information and documents
related to the religious beliefs, faith, custom, practices, and internal governance or discipline of
the Religion. See Serbian E. Orthodox Diocese v. Milivojevich, 426 U.S. 696 (1976).

Without waiving the objections asserted above, Responding Defendant responds as
follows: See response to Request for Production 9. Responding Defendant reserves the right to
supplement this response upon the completion of further discovery and investigation in this
matter.

REQUEST FOR PRODUCTION NO. 11:

ALL DOCUMENTS RELATING TO or describing the duties AND obligations of
Baptized Publishers within the Jehovah’s Witness Church.
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RESPONSE TO REQUEST FOR PRODUCTION NO. 11:

Responding Defendant objects to this request on the grounds that it is overbroad and unduly
burdensome because it is not limited in time or scope and is not reasonably calculated to lead to
the discovery of relevant and/or admissible evidence. This request is also vague and ambiguous
as to the terms “duties and obligations” and “Jehovah’s Witness Church.” Responding Defendant
further objects to this Request on the grounds that it violates the Establishment Clause and Equal
Protection Clause of the United States Constitution and its New Jersey analog by improperly
seeking information and documents related to the religious beliefs, faith, custom, practices, and
internal governance or discipline of the Religion. See Serbian E. Orthodox Diocese v.
Milivojevich, 426 U.S. 696 (1976).

Without waiving the objections asserted above, Responding Defendant responds as
follows: See documents bates-numbered EAST000095-000322. Responding Defendant
reserves the right to supplement this response upon the completion of further discovery and
investigation in this matter.

REQUEST FOR PRODUCTION NO. 12:

ALL DOCUMENTS RELATING TO or describing the process by which a person is
nominated, appointed, evaluated, recommended, approved and installed as a Baptized Publisher
within the Jehovah’s Witness Church.

RESPONSE TO REQUEST FOR PRODUCTION NO. 12:

Responding Defendant objects to this request on the grounds that it is overbroad and
unduly burdensome because it is not limited in time or scope and is not reasonably calculated to
lead to the discovery of relevant and/or admissible evidence. This request is also vague and
ambiguous as to the terms “nominated, appointed, evaluated, recommended, approved and
installed” and “Jehovah’s Witness Church.” Responding Defendant further objects to this
Request on the grounds that it violates the Establishment Clause and Equal Protection Clause of
the United States Constitution and its New Jersey analog by improperly seeking information and
documents related to the religious beliefs, faith, custom, practices, and internal governance
or discipline of the Religion. See Serbian E. Orthodox Diocese v. Milivojevich, 426 U.S. 696
(1976).

Without waiving the objections asserted above, Responding Defendant responds as
follows: See response to Request for Production 11. Responding Defendant reserves the right
to supplement this response upon the completion of further discovery and investigation in this
matter.
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REQUEST FOR PRODUCTION NO. 13:

Produce ALL form S-79a or S-79a-S forms RELATING TO the PERPETRATOR.

RESPONSE TO REQUEST FOR PRODUCTION NO. 13:

Responding Defendant responds as follows: None. Responding Defendant reserves the
right to supplement this response upon the completion of further discovery and investigation in
this matter.

REQUEST FOR PRODUCTION NO. 14:

Produce ALL forms S-79b or S-79b-S forms RELATING TO the PERPETRATOR.

RESPONSE TO REQUEST FOR PRODUCTION NO. 14:

Responding Defendant responds as follows: None. Responding Defendant reserves the
right to supplement this response upon the completion of further discovery and investigation in
this matter.

REQUEST FOR PRODUCTION NO. 15:

Produce ALL letters of introduction REGARDING the PERPETRATOR.

RESPONSE TO REQUEST FOR PRODUCTION NO. 15:

Responding Defendant responds as follows: None. Responding Defendant reserves the
right to supplement this response upon the completion of further discovery and investigation in
this matter.

REQUEST FOR PRODUCTION NO. 16:

Produce ALL publisher cards REGARDING the PERPETRATOR.

RESPONSE TO REQUEST FOR PRODUCTION NO. 16:

Responding Defendant responds as follows: None. Responding Defendant reserves the
right to supplement this response upon the completion of further discovery and investigation in
this matter.

REQUEST FOR PRODUCTION NO. 17:

Produce ALL DOCUMENTS RELATING TO Plaintiff.

11
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RESPONSE TO REQUEST FOR PRODUCTION NO. 17:

Responding Defendant objects to this request on the grounds that it is overbroad and
unduly burdensome because it is not limited in time or scope and is not reasonably calculated to
lead to the discovery of relevant and/or admissible evidence. Responding Defendant further
objects to this Request on the grounds that it seeks documents protected by the attorney-client
privilege, the attorney work product doctrine, the cleric-penitent privilege, and/or any other
privilege. Responding Defendant further objects to this Request on the grounds that it violates
the Establishment Clause and Equal Protection Clause of the United States Constitution and its
New Jersey analog by improperly seeking information and documents related to the religious
beliefs, faith, custom, practices, and internal governance or discipline of the Religion. See
Serbian E. Orthodox Diocese v. Milivojevich, 426 U.S. 696 (1976).

Without waiving the objections asserted above, Responding Defendant responds as
follows: See response to Request for Production 1 and documents bates numbered
EAST000323-000324. Responding Defendant reserves the right to supplement this response
upon the completion of further discovery and investigation in this matter.

REQUEST FOR PRODUCTION NO. 18:

Produce ALL DOCUMENTS pertaining to how reports of alleged sexual abuse perpetrated
by appointees of Defendants against children should be reported, investigated, and/or otherwise
addressed by Defendants during the time period 1977 to present.

RESPONSE TO REQUEST FOR PRODUCTION NO. 18:

Responding Defendant objects to this request on the grounds that it is overbroad and
unduly burdensome because it is not limited in time or scope and is not reasonably calculated to
lead to the discovery of relevant and/or admissible evidence. This request is also vague,
ambiguous, and compound as to the terms “reports of” and “appointees of Defendants” and
“should be reported, investigated, and/or otherwise addressed” Responding Defendant further
objects to this Request on the grounds that it violates the Establishment Clause and Equal
Protection Clause of the United States Constitution and its New Jersey analog by improperly
seeking information and documents related to the religious beliefs, faith, custom, practices,
and internal governance or discipline of the Religion. See Serbian E. Orthodox Diocese v.
Milivojevich, 426 U.S. 696 (1976).

Without waiving the objections asserted above, Responding Defendant responds as
follows: See documents bates-numbered EAST000325-000338. Responding Defendant
reserves the right to supplement this response upon the completion of further discovery and
investigation in this matter.

12
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REQUEST FOR PRODUCTION NO. 19:

Produce ALL DOCUMENTS RELATING to Defendants’ awareness or knowledge of the
allegations contained in the Complaint.

RESPONSE TO REQUEST FOR PRODUCTION NO. 19:

Responding Defendant objects to this request on the grounds that it is overbroad and
unduly burdensome because it is not limited in time or scope and is not reasonably calculated to
lead to the discovery of relevant and/or admissible evidence. Responding Defendant further
objects to this Request on the grounds that it seeks documents protected by the attorney-client
privilege, the attorney work product doctrine, the cleric-penitent privilege, and/or any other
privilege. Responding Defendant further objects to this Request on the grounds that it violates
the Establishment Clause and Equal Protection Clause of the United States Constitution and its
New Jersey analog by improperly seeking information and documents related to the religious
beliefs, faith, custom, practices, and internal governance or discipline of the Religion. See
Serbian E. Orthodox Diocese v. Milivojevich, 426 U.S. 696 (1976).

Without waiving the objections asserted above, Responding Defendant responds as
follows: See response to Request for Production 1. Responding Defendant reserves the right to
supplement this response upon the completion of further discovery and investigation in this
matter.

REQUEST FOR PRODUCTION NO. 20:

Produce ALL DOCUMENTS which reflect, refer to, or discuss the allegations in the
Complaint.

RESPONSE TO REQUEST FOR PRODUCTION NO. 20:

Responding Defendant objects to this request on the grounds that it is overbroad and
unduly burdensome because it is not limited in time or scope and is not reasonably calculated to
lead to the discovery of relevant and/or admissible evidence. Responding Defendant further
objects to this Request on the grounds that it seeks documents protected by the attorney-client
privilege, the attorney work product doctrine, the cleric-penitent privilege, and/or any other
privilege. Responding Defendant further objects to this Request on the grounds that it violates
the Establishment Clause and Equal Protection Clause of the United States Constitution and its
New Jersey analog by improperly seeking information and documents related to the religious
beliefs, faith, custom, practices, and internal governance or discipline of the Religion. See
Serbian E. Orthodox Diocese v. Milivojevich, 426 U.S. 696 (1976).

Without waiving the objections asserted above, Responding Defendant responds as
follows: See response to Request for Production 1. Responding Defendant reserves the right to
supplement this response upon the completion of further discovery and investigation in this
matter.

13
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REQUEST FOR PRODUCTION NO. 21:

Produce ALL DOCUMENTS including, but not limited to, all of your policies, rules,
regulations, protocols, guidelines, standards, training manuals, instructions, pamphlets, and/or any
other written material relating to handling claims or allegations of the sexual abuse of minors.

RESPONSE TO REQUEST FOR PRODUCTION NO. 21:

Responding Defendant objects to this request on the grounds that it is overbroad and
unduly burdensome because it is not limited in time or scope and is not reasonably calculated to
lead to the discovery of relevant and/or admissible evidence. This request is also vague and
ambiguous as to the terms “handling claims or allegations.” Responding Defendant further
objects to this Request on the grounds that it violates the Establishment Clause and Equal
Protection Clause of the United States Constitution and its New Jersey analog by improperly
seeking information and documents related to the religious beliefs, faith, custom, practices,
and internal governance or discipline of the Religion. See Serbian E. Orthodox Diocese v.
Milivojevich, 426 U.S. 696 (1976).

Without waiving the objections asserted above, Responding Defendant responds as
follows: See response to Request for Production 18. Responding Defendant reserves the right
to supplement this response upon the completion of further discovery and investigation in this
matter.
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ROBINS KAPLAN LLP

RAYNA E. KESSLER, ESQ.

NJ ID No. 031782010

1325 Sixth Ave, Suite 2600

New York, New York 10019
Telephone: (212) 980-7431
Facsimile: (212) 980-7499

Email: RKessler@RobinsKaplan.com

THE ZALKIN LAW FIRM, P.C.

Elizabeth A. Cate, Esq. (admitted pro hac vice)
Alex Zalkin, Esq. (to be admitted pro hac vice)
10 Times Square

1441 Broadway, Suite 3147

New York, NY 10018

Telephone: (858) 259-3011

Email: elizabeth@zalkin.com

Attorneys for Plaintiff Corinne Pandelo

Corinne Pandelo,
Plaintiff,
V.

The Governing Body of Jehovah’s Witnesses,
Fairlawn  Congregation of  Jehovah’s
Witnesses, Watchtower Bible and Tract
Society of New York, Inc., Hackensack
Congregation of Jehovah’s Witnesses, and
John and Jane Does 1-100, whose identities
are presently unknown to Plaintiff, in their
official and individual capacities,

Defendant.

SUPERIOR COURT OF NEW
JERSEY LAW DIVISION: BERGEN
COUNTY DOCKET NO.: BER-L-
5508-21

Civil Action

PLAINTIFF CORINNE PANDELO’S
OBJECTIONS AND RESPONSES TO
DEFENDANTS WATCHTOWER BIBLE
AND TRACT SOCIETY OF NEW YORK,
INC. AND EAST HACKENSACK
CONGREGATION OF JEHOVAH’S
WITNESSES’ CONSOLIDATED FIRST
SET OF REQUESTS FOR
PRODUCTION OF DOCUMENTS
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TO: Anthony P. La Rocco, Esq.
Dana B. Parker, Esq.
Reymond E. Yammine, Esq.

K&L GATES LLP

One Newark Center, 10" Floor

Newark, New Jersey 07102

P: (973) 848-4000

F: (973) 848-4001

Attorneys for Defendants Watchtower Bible and

Tract Society of New York, Inc., and

East Hackensack Congregation of Jehovah’s Witnesses

Plaintiff CORINNE PANDELO (“Plaintiff’) by and through her attorneys, hereby provides her
objections and responses (“Objections and Responses”) to the Consolidated First Set of Requests for
Production of Documents, propounded by Defendants Watchtower Bible and Tract Society of New York,

Inc. and East Hackensack Congregation of Jehovah’s Witnesses (“Defendants”).

Dated: August 24, 2022

THE ZALKIN LAW FIRM, P.C.

By: /s/ Elizabeth A. Cate, Esq.
Elizabeth A. Cate, Esq. (admitted pro hac vice)
10 Times Square
1441 Broadway, Suite 3147
New York, NY 10018
Telephone: (858) 259-3011
Email: elizabeth@zalkin.com
Attorneys for Plaintiff Corinne Pandelo
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GENERAL OBJECTIONS

The general objections listed below are considered applicable to and are incorporated into each
and every response by Plaintiff, and each response is made without waiving any of the general
objections. The assertion of these general objections in response to individual Requests shall not be
considered a waiver of the remaining general objections.

l. Plaintiff objects to these Requests to the extent that they seek information not in
Plaintiff’s possession, custody, or control.

2. Plaintiff objects to these Requests to the extent that they seek information in the
possession, custody, or control of third parties.

3. Plaintiff objects to these Requests to the extent that they seek documents and
information protected by Rule 4:10-2(c), the work product doctrine, and the attorney-client privilege.

4. Plaintiff objects to these Requests to the extent that they seek information prepared in

anticipation of litigation or after the commencement of this litigation.

5. Plaintiff objects to these Requests to the extent that they seek legal opinions or
conclusions.
6. Plaintiff objects to these Requests to the extent that they seek documents or information

beyond the scope of information which Plaintiff is required to provide pursuant to the New Jersey
Court Rules.

7. Plaintiff objects to these Requests to the extent that they are overly broad, unduly
burdensome, or impose unreasonable expense.

8. Plaintiff objects to these Requests to the extent that they are vague and ambiguous.

9. Plaintiff objects to these Requests to the extent that they seek documents or information
which are not relevant to the lawsuit and which are not reasonably calculated to lead to the discovery

of admissible evidence.
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10. Plaintiff objects to these Requests to the extent that they seek documents or information
to which Defendants have equal access.

1. Plaintiff objects to these Requests to the extent that they require the production of
publicly available materials, as the burden of locating, identifying, and producing such documents is
substantially the same or less for Defendants as it is for Plaintiff.

12.  Plaintiff objects to these Requests to the extent that they request information found in
documents or responses previously produced or obtained by authorizations and can be derived or
ascertained as easily by Defendants as by Plaintiff from those documents.

13.  Plaintiff objects to these Requests to the extent that they are duplicative and cumulative
to discovery already answered.

14. Pursuant to N.J.S.A. 2A:61B-1(f)(1), all materials referencing names of child sexual
abuse victims will be redacted in Plaintiff’s responses.

These responses to the Requests are based upon the information available at the present time
from Plaintiff’s present knowledge, information, and belief, and are subject to additional or different
information that further investigation may disclose. Discovery and investigation are ongoing in this
matter. Accordingly, Plaintiff’s responses to these Requests are made without prejudice to Plaintiff’s
right to amend these responses further as information is acquired and to make use of, or proffer at any
hearing or at trial, subsequently discovered or acquired documents, knowledge, or information
obtained in discovery in this action.

These discovery responses are directed to Defendants and are answered by and on behalf of
Plaintiff, not any other party. Nothing stated herein shall be construed as an admission by Plaintiff
regarding the admissibility or relevance of any fact or document or as an admission of the truth or

accuracy of any characterization of any document of any kind contained in Defendants requests.
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OBJECTIONS TO DEFINITIONS

1. Plaintiff objects to the definition of the term “Identify” as overbroad and unduly
burdensome in that it requests information about individuals outside of Plaintiff’s custody and control
and violates these individuals’ rights to privacy. Plaintiff will provide the full name, present or last
known home or business address, telephone number, and occupation of individuals she identifies, to
the extent that she possesses this information.

2. Plaintiff objects to the scope of the definition of “identify, when used with respect to a
document” because it is overbroad, vague, ambiguous, and unduly burdensome to the extent that it
requires Plaintiff to specify, state, describe, and/or identify aspects of documents that are equally
available and/or identifiable to Defendant. In the responses below, Plaintiff has interpreted “Identify”
to mean that she will provide information sufficient to identify documents, which may be limited to
bates numbers of produced documents.

3. Plaintiff objects to the definition of the term “Complaint” as it does not refer to the
operative complaint in this action. Plaintiff will interpret “Complaint” to refer to her First Amended
Complaint and Jury Demand filed on October 13, 2021.

4. Plaintiff objects to the definitions of “Communicate” or “Communication” as overly
broad, unduly burdensome, and vague to the extent that they are defined as including face-to-face and
telephone communications to the extent that such communications may not have been reduced to
written form and are therefore not responsive to these requests. Plaintiff will produce any documents

responsive to these requests.

1. All documents and/or other writings that refer to, relate to, concern or discuss any of

the facts or events underlying the claims, defenses and allegations set forth in the Complaint or any
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Defendants’ Answer to the Complaint, including, but not limited to, your investigation of the facts or
events.

RESPONSE: Plaintiff incorporates by reference all of the General Objections set forth above. Plaintiff
objects to this request on the grounds that it is overly broad, indefinite as to time and without
reasonable limitation in its scope. Plaintiff objects to this request on the ground that it is duplicative
and cumulative of other requests. Plaintiff further objects to this request on the ground that it requests
information that is available to all parties equally and/or in the possession of Defendants and is
therefore oppressive and burdensome to Plaintiff. Plaintiff also objects to this request on the ground
that it seeks documents and/or information protected by the attorney-client privilege, work-product
privilege, and/or other applicable privileges under federal or state statutes, regulations, or other
applicable law.

Subject to and without waiving any of these objections, please see the court file in the matter
Carl Pandelo, Guardian Ad Litem v. Clement Pandelo, BER-L-516-94, which was ordered produced
by the Court on February 9, 2022 to all parties in this action, including Defendants, and which was
produced by the Bergen County Superior Court on April 13, 2022, and is therefore in Defendants’
possession. Plaintiff further states that Discovery in this matter is ongoing, and Plaintiff reserves the
right to revise and/or supplement this answer, if necessary. As such, Plaintiff states that she will produce
documents responsive to this Request in a supplemental response pursuant to the applicable provisions
of the New Jersey Court Rules.

2. All documents that reflect, refer to, or relate to any admission that you contend has
been made at any time by any party to this action regarding the facts or events underlying the claims
and allegations set forth in the Complaint or any Defendants’ Answer to the Complaint.
RESPONSE: Plaintiff incorporates by reference all of the General Objections set forth above. Plaintiff

objects to this request on the grounds that it is overly broad, vague, indefinite as to time and without

6
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reasonable limitation in its scope. Plaintiff objects to this request on the ground that it is duplicative
and cumulative of other requests. Plaintiff further objects to this request on the ground that it requests
information that is available to all parties equally and/or in the possession of Defendants and is
therefore oppressive and burdensome to Plaintiff. Plaintiff also objects to this request on the ground
that it seeks documents and/or information protected by the attorney-client privilege, work-product
privilege, and/or other applicable privileges under federal or state statutes, regulations, or other
applicable law.

Subject to and without waiving any of these objections, Plaintiff states that Discovery in this
matter is ongoing, and Plaintiff reserves the right to revise and/or supplement this answer, if necessary.
As such, Plaintiff states that she will produce documents responsive to this Request in a supplemental
response pursuant to the applicable provisions of the New Jersey Court Rules.

3. All documents that reflect, refer to, or relate to any declaration against interest that you
contend has been made at any time by any party to this action regarding the facts or events underlying
the claims and allegations set forth in the Complaint or any Defendants’ Answer to the Complaint.
RESPONSE: Plaintiff incorporates by reference all of the General Objections set forth above. Plaintiff
objects to this request on the grounds that it is overly broad, vague, indefinite as to time and without
reasonable limitation in its scope. Plaintiff objects to this request on the ground that it is duplicative
and cumulative of other requests. Plaintiff further objects to this request on the ground that it requests
information that is available to all parties equally and/or in the possession of Defendants and is
therefore oppressive and burdensome to Plaintiff. Plaintiff also objects to this request on the ground
that it seeks documents and/or information protected by the attorney-client privilege, work-product
privilege, and/or other applicable privileges under federal or state statutes, regulations, or other
applicable law.

Subject to and without waiving any of these objections, Plaintiff states that Discovery in this

7
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matter is ongoing, and Plaintiff reserves the right to revise and/or supplement this answer, if necessary.
As such, Plaintiff states that she will produce documents responsive to this Request in a supplemental
response pursuant to the applicable provisions of the New Jersey Court Rules.

4. All photographs, videotapes, audio tapes or other forms of electronic recording,
sketches, or reproductions, which refer to or relate to the subject matter of this litigation.
RESPONSE: Plaintiff incorporates by reference all of the General Objections set forth above. Plaintiff
objects to this request on the grounds that it is overly broad, indefinite as to time and without
reasonable limitation in its scope. Plaintiff objects to this request on the ground that it is duplicative
and cumulative of other requests.

Subject to and without waiving any of these objections, Plaintiff states that Discovery in this
matter is ongoing, and Plaintiff reserves the right to revise and/or supplement this answer, if necessary.
As such, Plaintiff states that she will produce documents responsive to this Request in a supplemental
response pursuant to the applicable provisions of the New Jersey Court Rules.

5. All documents that you intend to use as an exhibit at trial or any evidentiary hearing in

this litigation.
RESPONSE: Plaintiff incorporates by reference all of the General Objections set forth above. Plaintiff
objects to this request on the grounds that it is overly broad, unduly burdensome, and vague. Plaintiff
objects to this request on the ground that it is duplicative and cumulative of other requests. Plaintiff
further objects to this request on the ground that it requests information that is available to all parties
equally and/or in the possession of Defendants and is therefore oppressive and burdensome to Plaintiff.
Plaintiff also objects to this request on the ground that it seeks documents and/or information protected
by the attorney-client privilege, work-product privilege, and/or other applicable privileges under
federal or state statutes, regulations, or other applicable law.

Subject to and without waiving these objections, Plaintiff states that, as this action is in its early

8
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stages, Plaintiff will provide a supplemental response pursuant to the applicable Court Rules.

6. All documents prepared by each and every expert identified by you during discovery

in this litigation.
RESPONSE: Plaintiff incorporates by reference all of the General Objections set forth above. Plaintiff
objects to this request on the grounds that it is overly broad, unduly burdensome, vague, indefinite as
to time and without reasonable limitation in its scope. Plaintiff objects to this request on the ground
that it is duplicative and cumulative of other requests. Plaintiff also objects to this request on the
ground that it seeks documents and/or information protected by the attorney-client privilege, work-
product privilege, and/or other applicable privileges under federal or state statutes, regulations, or
other applicable law. Plaintiff objects to this request on the ground that it requests documents outside
the scope of permitted discovery in New Jersey.

Subject to and without waiving any of these objections, Plaintiff states that, as this action is in
its early stages, Plaintiff will provide a supplemental response disclosing documents reflecting facts
known and opinions held by any expert that Plaintiff intends to call at trial and/or who conducted an
examination of Plaintiff pursuant to pursuant to R. 4:19.

7. All documents produced to or received from any potential expert who may testify on
your behalf at trial.

RESPONSE: Plaintiff incorporates by reference all of the General Objections set forth above. Plaintiff
objects to this request on the grounds that it is overly broad, unduly burdensome, vague, indefinite as
to time and without reasonable limitation in its scope. Plaintiff objects to this request on the ground
that it is duplicative and cumulative of other requests. Plaintiff also objects to this request on the
ground that it seeks documents and/or information protected by the attorney-client privilege, work-
product privilege, and/or other applicable privileges under federal or state statutes, regulations, or

other applicable law. Plaintiff objects to this request on the ground that it requests documents outside

9



BER-L-005508-21 09/13/2022 7:54:59 PM Pg 11 of 49 Trans ID: LCV20223315131

the scope of permitted discovery in New Jersey.

Subject to and without waiving any of these objections, Plaintiff states that, as this action is in
its early stages, Plaintiff will provide a supplemental response disclosing documents reflecting facts
known and opinions held by any expert that Plaintiff intends to call at trial and/or who conducted an
examination of Plaintiff pursuant to pursuant to R. 4:19.

8. All documents that refer to or relate to any communications between any such expert

and you or any of your representatives.
RESPONSE: Plaintiff incorporates by reference all of the General Objections set forth above. Plaintiff
objects to this request on the grounds that it is overly broad, unduly burdensome, vague, indefinite as
to time and without reasonable limitation in its scope. Plaintiff objects to this request on the ground
that it is duplicative and cumulative of other requests. Plaintiff also objects to this request on the
ground that it seeks documents and/or information protected by the attorney-client privilege, work-
product privilege, and/or other applicable privileges under federal or state statutes, regulations, or
other applicable law. Plaintiff objects to this request on the ground that it requests documents outside
the scope of permitted discovery in New Jersey.

Subject to and without waiving any of these objections, Plaintiff states that, as this action is in
its early stages, Plaintiff will provide a supplemental response disclosing documents reflecting facts
known and opinions held by any expert that Plaintiff intends to call at trial and/or who conducted an
examination of Plaintiff pursuant to pursuant to R. 4:19.

9. All documents produced by you to any other party to this litigation in response to any
interrogatory, document request, and/or request for admission.

RESPONSE: Plaintiff incorporates by reference all of the General Objections set forth above. Plaintiff
objects to this request on the grounds that it is overly broad, unduly burdensome, vague, indefinite as

to time and without reasonable limitation in its scope. Plaintiff objects to this request on the ground

10
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that it is duplicative and cumulative of other requests.

Subject to and without waiving any of these objections, Plaintiff currently has no documents
responsive to this Request. Plaintiff states that Discovery in this matter is ongoing, and Plaintiff reserves
the right to revise and/or supplement this answer, if necessary. As such, Plaintiff states that she will
produce documents responsive to this Request in a supplemental response pursuant to the applicable
provisions of the New Jersey Court Rules if she receives responsive documents.

10.  All documents related in any way to your first discovery of your injuries related to the

alleged abuse.
RESPONSE: Plaintiff incorporates by reference all of the General Objections set forth above. Plaintiff
objects to this request on the grounds that it is overly broad, vague, indefinite as to time and without
reasonable limitation in its scope. Plaintiff objects to this request on the ground that it is duplicative
and cumulative of other requests. Plaintiff objects to the use of the terms “discovery” and “injuries”
as vague, ambiguous, and undefined. Plaintiff also objects to this request on the ground that it seeks
documents and/or information protected by the attorney-client privilege, work-product privilege,
therapist/patient privilege, social worker/patient privilege, doctor/patient privilege, and/or other
applicable privileges under federal or state statutes, regulations, or other applicable law.

Subject to and without waiving any of these objections, please see the court file in the matter
Carl Pandelo, Guardian Ad Litem v. Clement Pandelo, BER-L-516-94, which was ordered produced
by the Court on February 9, 2022 to all parties in this action, including Defendants, and which was
produced by the Bergen County Superior Court on April 13, 2022, and is therefore in Defendants’
possession. Plaintiff further states that Discovery in this matter is ongoing, and Plaintiff reserves the
right to revise and/or supplement this answer, if necessary. As such, Plaintiff states that she will produce
documents responsive to this Request in a supplemental response pursuant to the applicable provisions

of the New Jersey Court Rules.

11
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11. All documents supporting, indicating, or proving that any act of unlawful sexual
conduct by Clement Pandelo was committed against you.
RESPONSE: Plaintiff incorporates by reference all of the General Objections set forth above. Plaintiff
objects to this request on the ground that it is duplicative and cumulative of other requests. Plaintiff
further objects to this request on the ground that it requests information that is available to all parties
equally and/or in the possession of Defendants and is therefore oppressive and burdensome to Plaintiff.
Plaintiff also objects to this request on the ground that it seeks documents and/or information protected
by the attorney-client privilege, work-product privilege, therapist/patient privilege, social
worker/patient privilege, doctor/patient privilege, and/or other applicable privileges under federal or
state statutes, regulations, or other applicable law.

Subject to and without waiving any of these objections, please see the court file in the matter
Carl Pandelo, Guardian Ad Litem v. Clement Pandelo, BER-L-516-94, which was ordered produced
by the Court on February 9, 2022 to all parties in this action, including Defendants, and which was
produced by the Bergen County Superior Court on April 13, 2022, and is therefore in Defendants’
possession. Plaintiff states that Discovery in this matter is ongoing, and Plaintiff reserves the right to
revise and/or supplement this answer, if necessary. As such, Plaintiff states that she will produce
documents responsive to this Request in a supplemental response pursuant to the applicable provisions

of the New Jersey Court Rules.

12.  All documents supporting, indicating, or proving where and when any act of unlawful
sexual conduct by Clement Pandelo was committed against you.
RESPONSE: Plaintiff incorporates by reference all of the General Objections set forth above. Plaintiff
objects to this request on the grounds that it is overly broad, indefinite as to time and without
reasonable limitation in its scope. Plaintiff objects to this request on the ground that it is duplicative

and cumulative of other requests. Plaintiff further objects to this request on the ground that it requests

12
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information that is available to all parties equally and/or in the possession of Defendants and is
therefore oppressive and burdensome to Plaintiff. Plaintiff also objects to this request on the ground
that it seeks documents and/or information protected by the attorney-client privilege, work-product
privilege, therapist/patient privilege, social worker/patient privilege, doctor/patient privilege, and/or
other applicable privileges under federal or state statutes, regulations, or other applicable law.

Subject to and without waiving any of these objections, please see the court file in the matter
Carl Pandelo, Guardian Ad Litem v. Clement Pandelo, BER-L-516-94, which was ordered produced
by the Court on February 9, 2022 to all parties in this action, including Defendants, and which was
produced by the Bergen County Superior Court on April 13, 2022, and is therefore in Defendants’
possession. Plaintiff further states that Discovery in this matter is ongoing, and Plaintiff reserves the
right to revise and/or supplement this answer, if necessary. As such, Plaintiff states that she will produce
documents responsive to this Request in a supplemental response pursuant to the applicable provisions
of the New Jersey Court Rules.

13. All documents supporting, indicating, or proving that WTNY knew or should have
known that Clement Pandelo committed an act of unlawful sexual conduct against a minor child before
his alleged act or acts of unlawful sexual conduct against you as alleged in your Complaint.
RESPONSE: Plaintiff incorporates by reference all of the General Objections set forth above. Plaintiff
objects to this request on the ground that it is duplicative and cumulative of other requests. Plaintiff
further objects to this request on the ground that it requests information that is available to all parties
equally and/or in the possession of Defendants and is therefore oppressive and burdensome to Plaintiff.
Plaintiff also objects to this request on the ground that it seeks documents and/or information protected
by the attorney-client privilege, work-product privilege, and/or other applicable privileges under
federal or state statutes, regulations, or other applicable law.

Subject to and without waiving any of these objections, Plaintiff states that Discovery in this

13
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matter is ongoing, and Plaintiff reserves the right to revise and/or supplement this answer, if necessary.
As such, Plaintiff states that she will produce documents responsive to this Request in a supplemental
response pursuant to the applicable provisions of the New Jersey Court Rules.

14.  All documents relating to your relationship with Clement Pandelo.

RESPONSE: Plaintiff incorporates by reference all of the General Objections set forth above. Plaintiff
objects to this request on the grounds that it is overly broad, indefinite as to time, vague, unduly
burdensome, without reasonable limitation in its scope, and not relevant to the claims in this action.
Plaintiff further objects to the undefined term “relationship.” Plaintiff objects to this request on the
ground that it is duplicative and cumulative of other requests. Plaintiff further objects to this request
on the ground that it requests information that is available to all parties equally and/or in the possession
of Defendants and is therefore oppressive and burdensome to Plaintiff. Plaintiff also objects to this
request on the ground that it seeks documents and/or information protected by the attorney-client
privilege, work-product privilege, and/or other applicable privileges under federal or state statutes,
regulations, or other applicable law.

Subject to and without waiving any of these objections, Plaintiff states that Clement Pandelo
was her grandfather. Plaintiff further refers Defendants to the court file in the matter Car!/ Pandelo,
Guardian Ad Litem v. Clement Pandelo, BER-L-516-94, which was ordered produced by the Court
on February 9, 2022 to all parties in this action, including Defendants, and which was produced by the
Bergen County Superior Court on April 13, 2022, and is therefore in Defendants’ possession. Plaintiff
further states that Discovery in this matter is ongoing, and Plaintiff reserves the right to revise and/or
supplement this answer, if necessary. As such, Plaintiff states that she will produce documents
responsive to this Request in a supplemental response pursuant to the applicable provisions of the New
Jersey Court Rules.

15. Any document or communications between you and any other person or organization

14
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(except your attorneys of record) about any of the allegations in your Complaint.

RESPONSE: Plaintiff incorporates by reference all of the General Objections set forth above. Plaintiff
objects to this request on the grounds that it is overly broad, indefinite as to time, vague, unduly
burdensome, and without reasonable limitation in its scope. Plaintiff objects to this request on the
ground that it is duplicative and cumulative of other requests. Plaintiff further objects to this request
on the ground that it requests information that is available to all parties equally and/or in the possession
of Defendants and is therefore oppressive and burdensome to Plaintiff. Plaintiff also objects to this
request on the ground that it seeks documents and/or information protected by the attorney-client
privilege, work-product privilege, and/or other applicable privileges under federal or state statutes,
regulations, or other applicable law.

Subject to and without waiving any of these objections, please see the court file in the matter
Carl Pandelo, Guardian Ad Litem v. Clement Pandelo, BER-L-516-94, which was ordered produced
by the Court on February 9, 2022 to all parties in this action, including Defendants, and which was
produced by the Bergen County Superior Court on April 13, 2022, and is therefore in Defendants’
possession. Plaintiff further states that Discovery in this matter is ongoing, and Plaintiff reserves the
right to revise and/or supplement this answer, if necessary. As such, Plaintiff states that she will produce
documents responsive to this Request in a supplemental response pursuant to the applicable provisions
of the New Jersey Court Rules.

16. Written or electronic information showing or referring to your affiliation with any
church, religious organization, spiritual organization, or any anti-religious organization between 1976
and the present.

RESPONSE: Plaintiff incorporates by reference all of the General Objections set forth above. Plaintiff
objects to this request on the grounds that it is overly broad, indefinite as to time, vague, unduly

burdensome, without reasonable limitation in its scope, and not relevant to the claims in this action.
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Plaintiff further objects to this request on the ground that it is intended to harass and annoy Plaintiff
without relevance to the claims in this action.

Subject to and without waiving any of these objections, Plaintiff states that she is standing on
her objections and will not produce information responsive to this Request.

17. Any diaries, notes, or any other printed or recorded material prepared or kept by you

between 1976 and the present.
RESPONSE: Plaintiff incorporates by reference all of the General Objections set forth above. Plaintiff
objects to this request on the grounds that it is overly broad, indefinite as to time, vague, unduly
burdensome, without reasonable limitation in its scope, and not relevant or calculated to lead to the
discovery of relevant evidence in this action. Plaintiff objects to this request on the ground that it is
duplicative and cumulative of other requests. Plaintiff further objects to this request on the ground that
it requests information that is available to all parties equally and/or in the possession of Defendants
and 1s therefore oppressive and burdensome to Plaintiff. Plaintiff objects to this request on the ground
that it is duplicative and cumulative of other requests. Plaintiff also objects to this request on the
ground that it seeks documents and/or information protected by the attorney-client privilege, work-
product privilege, and/or other applicable privileges under federal or state statutes, regulations, or
other applicable law.

Subject to and without waiving any of these objections, Plaintiff states that Discovery in this
matter is ongoing, and Plaintiff reserves the right to revise and/or supplement this answer, if necessary.
As such, Plaintiff states that she will produce documents responsive to this Request in a supplemental
response pursuant to the applicable provisions of the New Jersey Court Rules.

18. Any written or electronic information in your possession, custody, or control about
alleged child sexual abuse by, or claims against, religious entities and members of Jehovah’s

Witnesses, including newspapers, magazines, books, the internet, or information from counselors,
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therapists, or other mental health professionals about those subjects.

RESPONSE: Plaintiff incorporates by reference all of the General Objections set forth above. Plaintiff
objects to this request on the grounds that it is overly broad, indefinite as to time, vague, unduly
burdensome, without reasonable limitation in its scope, and not relevant to the claims or calculated to
lead to the discovery of relevant evidence in this action. Plaintiff further objects to this request on the
ground that it is intended to harass and annoy Plaintiff without relevance to the claims in this action.
Plaintiff objects to this request as unintelligible.

Subject to and without waiving any of these objections, to the extent the Request asks Plaintiff
to produce documents in her possession, custody, and control related to child sexual abuse of
Jehovah’s Witnesses, please see the court file in the matter Carl Pandelo, Guardian Ad Litem v.
Clement Pandelo, BER-L-516-94, which was ordered produced by the Court on February 9, 2022 to
all parties in this action, including Defendants, and which was produced by the Bergen County
Superior Court on April 13, 2022, and is therefore in Defendants’ possession. Plaintiff further states
that Discovery in this matter is ongoing, and Plaintiff reserves the right to revise and/or supplement this
answer, if necessary. As such, Plaintiff states that she will produce documents responsive to this
Request in a supplemental response pursuant to the applicable provisions of the New Jersey Court
Rules.

19. Written or electronic documents that contain any information you have about Clement
Pandelo.

RESPONSE: Plaintiff incorporates by reference all of the General Objections set forth above. Plaintiff
objects to this request on the grounds that it is overly broad, indefinite as to time, vague, unduly
burdensome, without reasonable limitation in its scope, and not relevant to the claims or calculated to
lead to the discovery of relevant evidence in this action. Plaintiff objects to the use of the undefined

term “any information.” Plaintiff will produce written or electronic documents that contain
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information about Clement Pandelo’s abuse of her as alleged in the Complaint. Plaintiff further objects
to this request on the ground that it is intended to harass and annoy Plaintiff without relevance to the
claims in this action. Plaintiff objects to this request on the ground that it is duplicative and cumulative
of other requests.
Subject to and without waiving any of these objections, please see Plaintiff’s response to
Request Number 14.
20.  Any correspondence, including emails, letters, notes, memorandums, diaries, or any
other printed, written, or electronically recorded or audio recording, or communications:
a. Between you and Clement Pandelo;
b. Between any member of your family and Clement Pandelo;
c. Between you and the East Hackensack Congregation or any person affiliated with it;
d. Between you and the Fairlawn Congregation or any person affiliated with it; and
e. Between you and any other person or entity affiliated with Jehovah’s Witnesses,
including but not limited to WTNY.
RESPONSE: Plaintiff incorporates by reference all of the General Objections set forth above. Plaintiff
objects to this request on the grounds that it is overly broad, indefinite as to time, vague, unduly
burdensome, without reasonable limitation in its scope, and not relevant to the claims or calculated to
lead to the discovery of relevant evidence in this action. Plaintiff further objects to this request on the
ground that it is intended to harass and annoy Plaintiff without relevance to the claims in this action.
Plaintiff objects to this request on the ground that it is duplicative and cumulative of other requests.
Plaintiff will produce correspondence or communications in her possession, custody, or control that
relate to the allegations in her Complaint.
Subject to and without waiving any of these objections, please see Plaintiff’s response to

Request Number 15.

18



BER-L-005508-21 09/13/2022 7:54:59 PM Pg 20 of 49 Trans ID: LCV20223315131

21. Copies of any materials in your possession from the Hackensack Congregation,
Fairlawn Congregation, or any other congregation of Jehovah’s Witnesses.
RESPONSE: Plaintiff incorporates by reference all of the General Objections set forth above. Plaintiff
objects to this request on the grounds that it is overly broad, indefinite as to time, vague, unduly
burdensome, without reasonable limitation in its scope, and not relevant to the claims or calculated to
lead to the discovery of relevant evidence in this action. Plaintiff will produce documents in her
possession, custody, or control from East Hackensack Congregation, Fairlawn Congregation, or any
other Jehovah’s Witness Congregation that relate to the allegations in her Complaint. Plaintiff objects
to this request on the ground that it is duplicative and cumulative of other requests Plaintiff further
objects to this request on the ground that it requests information that is available to all parties equally
and/or in the possession of Defendants and is therefore oppressive and burdensome to Plaintiff.

Subject to and without waiving any of these objections, Plaintiff states that Discovery in this
matter is ongoing, and Plaintiff reserves the right to revise and/or supplement this answer, if necessary.
As such, Plaintiff states that she will produce documents responsive to this Request in a supplemental

response pursuant to the applicable provisions of the New Jersey Court Rules.

22.  Any and all documents or records showing or referring to your baptism in any religion,
including as one of Jehovah’s Witnesses (if any) and marriage(s) (if any) including certificates from
each of those events and photographs from those events.

RESPONSE: Plaintiff incorporates by reference all of the General Objections set forth above. Plaintiff
objects to this request on the grounds that it is overly broad, vague, unduly burdensome, without
reasonable limitation in its scope, and not relevant to the claims or calculated to lead to the discovery
of relevant evidence in this action. Photographs of Plaintiff’s baptism and marriage are not relevant to
her claims in this action and Plaintiff will not produce these photographs. Plaintiff further objects to

this request on the ground that it is intended to harass and annoy Plaintiff without relevance to the
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claims in this action.

Subject to and without waiving any of these objections, Plaintiff states that she is standing on
her objections and will not produce documents responsive to this Request.

23. All notes, memoranda, correspondence, or other documents pertaining to Clement

Pandelo.
RESPONSE: Plaintiff incorporates by reference all of the General Objections set forth above. Plaintiff
objects to this request on the grounds that it is overly broad, indefinite as to time, vague, unduly
burdensome, without reasonable limitation in its scope, and not relevant to the claims or calculated to
lead to the discovery of relevant evidence in this action. Plaintiff objects to this request on the ground
that it is duplicative and cumulative of other requests. Plaintiff will produce documents in her
possession, custody, or control that relate to the allegations in her Complaint.

Subject to and without waiving any of these objections, please see Plaintiff’s response to
Request Number 14.

24, Any and all documents containing or memorializing statements made by any third party
about you and Clement Pandelo and about any other member of your immediate family and Clement
Pandelo.

RESPONSE: Plaintiff incorporates by reference all of the General Objections set forth above. Plaintiff
objects to this request on the grounds that it is overly broad, indefinite as to time, vague, unduly
burdensome, without reasonable limitation in its scope, and not relevant to the claims or calculated to
lead to the discovery of relevant evidence in this action. Plaintiff objects to this request on the ground
that it is duplicative and cumulative of other requests. Plaintiff further objects to this request on the
ground that it requests information that is available to all parties equally and/or in the possession of
Defendants and is therefore oppressive and burdensome to Plaintiff. Plaintiff objects to this Request

to the extent it requires Plaintiff to produce documents not within her custody or control. Plaintiff will
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produce documents in her possession, custody, or control that relate to the allegations in her
Complaint.

Subject to and without waiving any of these objections, please see Plaintiff’s response to
Request Number 15.

25.  Documents containing or referring to allegations of sexual abuse of any minor by
Clement Pandelo.
RESPONSE: Plaintiff incorporates by reference all of the General Objections set forth above. Plaintiff
objects to this request on the ground that it is duplicative and cumulative of other requests. Plaintiff
further objects to this request on the ground that it requests information that is available to all parties
equally and/or in the possession of Defendants and is therefore oppressive and burdensome to Plaintiff.
Plaintiff also objects to this request on the ground that it seeks documents and/or information protected
by the attorney-client privilege, work-product privilege, and/or other applicable privileges under
federal or state statutes, regulations, or other applicable law.

Subject to and without waiving any of these objections, please see the court file in the matter
Carl Pandelo, Guardian Ad Litem v. Clement Pandelo, BER-L-516-94, which was ordered produced
by the Court on February 9, 2022 to all parties in this action, including Defendants, and which was
produced by the Bergen County Superior Court on April 13, 2022, and is therefore in Defendants’
possession. Plaintiff further states that Discovery in this matter is ongoing, and Plaintiff reserves the
right to revise and/or supplement this answer, if necessary. As such, Plaintiff states that she will produce
documents responsive to this Request in a supplemental response pursuant to the applicable provisions
of the New Jersey Court Rules.

26. All documents which reflect any discussions or communications between you and any
other person (other than your attorneys of record) which relate to interactions between Clement

Pandelo and you or with any member or your family.
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RESPONSE: Plaintiff incorporates by reference all of the General Objections set forth above. Plaintiff
objects to this request on the grounds that it is overly broad, indefinite as to time, vague, unduly
burdensome, without reasonable limitation in its scope, and not relevant to the claims or calculated to
lead to the discovery of relevant evidence in this action. Plaintiff objects to this request on the ground
that it is duplicative and cumulative of other requests. Plaintiff will produce documents in her
possession, custody, or control that relate to the allegations in her Complaint.

Subject to and without waiving any of these objections, please see Plaintiff’s responses to
Request Numbers 14 and 15.

27.  All documents showing when WTNY first became aware of your alleged abuse by

Clement Pandelo.
RESPONSE: Plaintiff incorporates by reference all of the General Objections set forth above. Plaintiff
objects to this request on the grounds that it is overly broad, vague, duplicative, and cumulative of
other requests. Plaintiff objects to the use of the term “aware” as vague, ambiguous, and undefined.
Plaintiff further objects to this request on the ground that it requests information that is available to all
parties equally and/or in the possession of Defendants and is therefore oppressive and burdensome to
Plaintiff. Plaintiff also objects to this request on the ground that it seeks documents and/or information
protected by the attorney-client privilege, work-product privilege, and/or other applicable privileges
under federal or state statutes, regulations, or other applicable law.

Subject to and without waiving any of these objections, Plaintiff states that Discovery in this
matter is ongoing, and Plaintiff reserves the right to revise and/or supplement this answer, if necessary.
As such, Plaintiff states that she will produce documents responsive to this Request in a supplemental
response pursuant to the applicable provisions of the New Jersey Court Rules.

28. All documents showing when East Hackensack Congregation of Jehovah’s Witnesses

first became aware of your alleged abuse by Clement Pandelo.
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RESPONSE: Plaintiff incorporates by reference all of the General Objections set forth above. Plaintiff
objects to this request on the grounds that it is overly broad, vague, duplicative, and cumulative of
other requests. Plaintiff objects to the use of the term “aware” as vague, ambiguous, and undefined.
Plaintiff further objects to this request on the ground that it requests information that is available to all
parties equally and/or in the possession of Defendants and is therefore oppressive and burdensome to
Plaintiff. Plaintiff also objects to this request on the ground that it seeks documents and/or information
protected by the attorney-client privilege, work-product privilege, and/or other applicable privileges
under federal or state statutes, regulations, or other applicable law.

Subject to and without waiving any of these objections, Plaintiff states that Discovery in this
matter is ongoing, and Plaintiff reserves the right to revise and/or supplement this answer, if necessary.
As such, Plaintiff states that she will produce documents responsive to this Request in a supplemental
response pursuant to the applicable provisions of the New Jersey Court Rules.

29. All documents showing that Defendants allegedly ratified or approved of the sexual

contact between you and Clement Pandelo.
RESPONSE: Plaintiff incorporates by reference all of the General Objections set forth above. Plaintiff
objects to this request on the grounds that it is overly broad, duplicative, and cumulative of other
requests. Plaintiff objects to this request as vague and undefined, including in its use of the undefined
terms “ratified” and “approved.” Plaintiff further objects to this request on the ground that it requests
information that is available to all parties equally and/or in the possession of Defendants and is
therefore oppressive and burdensome to Plaintiff. Plaintiff objects to this request to the extent that it
calls for legal conclusions.

Subject to and without waiving any of these objections, Plaintiff states that Discovery in this
matter is ongoing, and Plaintiff reserves the right to revise and/or supplement this answer, if necessary.

As such, Plaintiff states that she will produce documents responsive to this Request in a supplemental
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response pursuant to the applicable provisions of the New Jersey Court Rules.

30.  All documents identifying each and every person who allegedly provided notice to any

of the Defendants of your alleged sexual abuse, or the sexual abuse of any other minor child, by
Clement Pandelo.
RESPONSE: Plaintiff incorporates by reference all of the General Objections set forth above. Plaintiff
objects to this request on the grounds that it is duplicative and cumulative of other requests. Plaintiff
objects to this request as vague and undefined, including in its use of the undefined term “notice.”
Plaintiff further objects to this request on the ground that it requests information that is available to all
parties equally and/or in the possession of Defendants and is therefore oppressive and burdensome to
Plaintiff. Plaintiff objects to this request to the extent that it calls for legal conclusions.

Subject to and without waiving any of these objections, Plaintiff states that Discovery in this
matter is ongoing, and Plaintiff reserves the right to revise and/or supplement this answer, if necessary.
As such, Plaintiff states that she will produce documents responsive to this Request in a supplemental
response pursuant to the applicable provisions of the New Jersey Court Rules.

31. All documents that in any way support or prove the allegations made in Paragraph 5 of
your Complaint that “At all times relevant herein, PLAINTIFF and her family were members of the
Jehovah’s Witness organization and attended Defendant FAIRLAWN CONGREGATION.”
RESPONSE: Plaintiff incorporates by reference all of the General Objections set forth above. Plaintiff
objects to this request on the grounds that it is overly broad, vague, and unduly burdensome. Plaintiff
further objects to this request on the ground that it is duplicative and cumulative of other requests.
Plaintiff objects to this request on the ground that it requests information that is available to all parties
equally and/or in the possession of Defendants and is therefore oppressive and burdensome to Plaintiff.

Subject to and without waiving any of these objections, Plaintiff states that Discovery in this

matter is ongoing, and Plaintiff reserves the right to revise and/or supplement this answer, if necessary.
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As such, Plaintiff states that she will produce documents responsive to this Request in a supplemental
response pursuant to the applicable provisions of the New Jersey Court Rules.

32.  All documents that in any way support or prove the allegations made in Paragraph 35
of your Complaint that “Pandelo attended HACKENSACK CONGREGATION during the relevant
time period. Pandelo began also attending FAIRLAWN CONGREGATION during the relevant time
period because HACKENSACK CONGREGATION was undergoing construction. As a result of the
construction, members of FAIRLAWN CONGREGATION were moved to HACKENSACK
CONGREGATION for a period of about two years.”

RESPONSE: Plaintiff incorporates by reference all of the General Objections set forth above. Plaintiff
objects to this request on the grounds that it is overly broad, vague, and unduly burdensome. Plaintiff
further objects to this request on the ground that it is duplicative and cumulative of other requests.
Plaintiff objects to this request on the ground that it requests information that is available to all parties
equally and/or in the possession of Defendants and is therefore oppressive and burdensome to Plaintiff.

Subject to and without waiving any of these objections, Plaintiff states that Discovery in this
matter is ongoing, and Plaintiff reserves the right to revise and/or supplement this answer, if necessary.
As such, Plaintiff states that she will produce documents responsive to this Request in a supplemental
response pursuant to the applicable provisions of the New Jersey Court Rules.

33. All documents that in any way support or prove the allegations made in Paragraphs 36
and 37 of your Complaint that “At the time of his first disfellowship in or around 1988, Pandelo was
a ministerial servant in the FAIRLAWN CONGREGATION” and “was also a ministerial servant in
the HACKENSACK CONGREGATION.”

RESPONSE: Plaintiff incorporates by reference all of the General Objections set forth above. Plaintiff
objects to this request on the grounds that it is overly broad, vague, and unduly burdensome. Plaintiff

further objects to this request on the ground that it is duplicative and cumulative of other requests.
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Plaintiff objects to this request on the ground that it requests information that is available to all parties
equally and/or in the possession of Defendants and is therefore oppressive and burdensome to Plaintiff.

Subject to and without waiving any of these objections, Plaintiff states that Discovery in this
matter is ongoing, and Plaintiff reserves the right to revise and/or supplement this answer, if necessary.
As such, Plaintiff states that she will produce documents responsive to this Request in a supplemental

response pursuant to the applicable provisions of the New Jersey Court Rules.

34. All documents that in any way support or prove the allegations made in Paragraph 38

of your Complaint that “In or around 1976-1977, when PLAINTIFF was still wearing diapers, Pandelo
began to sexually abuse her. Over time, the sexual abuse grew to consist of Pandelo’s touching
PLAINTIFF’s genitals and undeveloped breasts underneath her clothing, inserting his fingers into her
vagina, forcing her to perform oral sex on him, and forcing her to engage in vaginal and anal
intercourse with him. Pandelo also forced his dog to lick PLAINTIFF’s vaginal area.”
RESPONSE: Plaintiff incorporates by reference all of the General Objections set forth above. Plaintiff
objects to this request on the grounds that it is overly broad, vague, and duplicative and cumulative of
other requests. Plaintiff also objects to this request on the ground that it seeks documents and/or
information protected by the attorney-client privilege, work-product privilege, therapist/patient
privilege, social worker/patient privilege, doctor/patient privilege, and/or other applicable privileges
under federal or state statutes, regulations, or other applicable law. Plaintiff objects to this request on
the ground that it requests information that is available to all parties equally and/or in the possession
of Defendants and is therefore oppressive and burdensome to Plaintiff.

Subject to and without waiving any of these objections, please see the court file in the matter
Carl Pandelo, Guardian Ad Litem v. Clement Pandelo, BER-L-516-94, which was ordered produced
by the Court on February 9, 2022 to all parties in this action, including Defendants, and which was

produced by the Bergen County Superior Court on April 13, 2022, and is therefore in Defendants’
26



BER-L-005508-21 09/13/2022 7:54:59 PM Pg 28 of 49 Trans ID: LCV20223315131

possession. Plaintiff further states that Discovery in this matter is ongoing, and Plaintiff reserves the
right to revise and/or supplement this answer, if necessary. As such, Plaintiff states that she will produce
documents responsive to this Request in a supplemental response pursuant to the applicable provisions
of the New Jersey Court Rules.

35.  All documents that in any way support or prove the allegations made in Paragraph 39
of your Complaint that “Pandelo’s sexual abuse of PLAINTIFF lasted until in or around August 1988,
when she disclosed the abuse to her parents.”
RESPONSE: Plaintiff incorporates by reference all of the General Objections set forth above. Plaintiff
objects to this request on the grounds that it is overly broad, vague, and duplicative and cumulative of
other requests. Plaintiff also objects to this request on the ground that it seeks documents and/or
information protected by the attorney-client privilege, work-product privilege, therapist/patient
privilege, social worker/patient privilege, doctor/patient privilege, and/or other applicable privileges
under federal or state statutes, regulations, or other applicable law. Plaintiff objects to this request on
the ground that it requests information that is available to all parties equally and/or in the possession
of Defendants and is therefore oppressive and burdensome to Plaintift.

Subject to and without waiving any of these objections, please see the court file in the matter
Carl Pandelo, Guardian Ad Litem v. Clement Pandelo, BER-L-516-94, which was ordered produced
by the Court on February 9, 2022 to all parties in this action, including Defendants, and which was
produced by the Bergen County Superior Court on April 13, 2022, and is therefore in Defendants’
possession. Plaintiff further states that Discovery in this matter is ongoing, and Plaintiff reserves the
right to revise and/or supplement this answer, if necessary. As such, Plaintiff states that she will produce
documents responsive to this Request in a supplemental response pursuant to the applicable provisions
of the New Jersey Court Rules.

36. All documents that in any way support or prove the allegations made in Paragraph 40
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of your Complaint that “PLAINTIFF’s father, Carl Pandelo, reported the sexual abuse of PLAINTIFF
to the Elders in his neighborhood, some of whom were Elders in a congregation in which Pandelo was
a ministerial servant.”

RESPONSE: Plaintiff incorporates by reference all of the General Objections set forth above. Plaintiff
objects to this request on the grounds that it is overly broad, vague, and duplicative and cumulative of
other requests. Plaintiff also objects to this request on the ground that it seeks documents and/or
information protected by the attorney-client privilege, work-product privilege, and/or other applicable
privileges under federal or state statutes, regulations, or other applicable law. Plaintiff objects to this
request on the ground that it requests information that is available to all parties equally and/or in the
possession of Defendants and is therefore oppressive and burdensome to Plaintiff.

Subject to and without waiving any of these objections, Plaintiff states that Discovery in this
matter is ongoing, and Plaintiff reserves the right to revise and/or supplement this answer, if necessary.
As such, Plaintiff states that she will produce documents responsive to this Request in a supplemental
response pursuant to the applicable provisions of the New Jersey Court Rules.

37. All documents that in any way support or prove the allegations made in Paragraph 41
of your Complaint that “The Elders convened a judicial committee to investigate the allegations of
Pandelo’s sexual abuse of PLAINTIFF.”

RESPONSE: Plaintiff incorporates by reference all of the General Objections set forth above. Plaintiff
objects to this request on the grounds that it is overly broad, vague, and duplicative and cumulative of
other requests. Plaintiff also objects to this request on the ground that it seeks documents and/or
information protected by the attorney-client privilege, work-product privilege, and/or other applicable
privileges under federal or state statutes, regulations, or other applicable law. Plaintiff objects to this
request on the ground that it requests information that is available to all parties equally and/or in the

possession of Defendants and is therefore oppressive and burdensome to Plaintiff.
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Subject to and without waiving any of these objections, Plaintiff states that Discovery in this
matter is ongoing, and Plaintiff reserves the right to revise and/or supplement this answer, if necessary.
As such, Plaintiff states that she will produce documents responsive to this Request in a supplemental
response pursuant to the applicable provisions of the New Jersey Court Rules.

38.  All documents that in any way support or prove the allegations made in Paragraph 42

of your Complaint that “In or around 1988, Elders disfellowshipped Pandelo based on the allegations
of sexual abuse of Pandelo.”
RESPONSE: Plaintiff incorporates by reference all of the General Objections set forth above. Plaintiff
objects to this request on the grounds that it is overly broad, vague, and duplicative and cumulative of
other requests. Plaintiff also objects to this request on the ground that it seeks documents and/or
information protected by the attorney-client privilege, work-product privilege, and/or other applicable
privileges under federal or state statutes, regulations, or other applicable law. Plaintiff objects to this
request on the ground that it requests information that is available to all parties equally and/or in the
possession of Defendants and is therefore oppressive and burdensome to Plaintiff.

Subject to and without waiving any of these objections, Plaintiff states that Discovery in this
matter is ongoing, and Plaintiff reserves the right to revise and/or supplement this answer, if necessary.
As such, Plaintiff states that she will produce documents responsive to this Request in a supplemental
response pursuant to the applicable provisions of the New Jersey Court Rules.

39.  All documents that in any way support or prove the allegations made in Paragraph 43
of your Complaint that “Carl Pandelo also reported Pandelo’s sexual abuse of PLAINTIFF to law
enforcement.”

RESPONSE: Plaintiff incorporates by reference all of the General Objections set forth above. Plaintiff
objects to this request on the grounds that it is overly broad, vague, and duplicative and cumulative of

other requests. Plaintiff also objects to this request on the ground that it seeks documents and/or
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information protected by the attorney-client privilege, work-product privilege, and/or other applicable
privileges under federal or state statutes, regulations, or other applicable law. Plaintiff objects to this
request on the ground that it requests information that is available to all parties equally and/or in the
possession of Defendants and is therefore oppressive and burdensome to Plaintiff.

Subject to and without waiving any of these objections, Plaintiff states that Discovery in this
matter is ongoing, and Plaintiff reserves the right to revise and/or supplement this answer, if necessary.
As such, Plaintiff states that she will produce documents responsive to this Request in a supplemental
response pursuant to the applicable provisions of the New Jersey Court Rules.

40.  All documents that in any way support or prove the allegations made in Paragraph 44

of your Complaint that “In or around 1989, Pandelo was arrested and pleaded guilty to endangering
the welfare of a child and criminal sexual conduct based on his admitted sexual abuse of PLAINTIFF
as well as at least one other female child.”
RESPONSE: Plaintiff incorporates by reference all of the General Objections set forth above. Plaintiff
objects to this request on the grounds that it is overly broad, vague, and duplicative and cumulative of
other requests. Plaintiff also objects to this request on the ground that it seeks documents and/or
information protected by the attorney-client privilege, work-product privilege, and/or other applicable
privileges under federal or state statutes, regulations, or other applicable law. Plaintiff objects to this
request on the ground that it requests information that is available to all parties equally and/or in the
possession of Defendants and is therefore oppressive and burdensome to Plaintiff.

Subject to and without waiving any of these objections, Plaintiff states that Discovery in this
matter is ongoing, and Plaintiff reserves the right to revise and/or supplement this answer, if necessary.
As such, Plaintiff states that she will produce documents responsive to this Request in a supplemental
response pursuant to the applicable provisions of the New Jersey Court Rules.

41. All documents that in any way support or prove the allegations made in Paragraph 45
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of your Complaint that “As part of his guilty plea, Pandelo admitted under oath that he had sexually
abused minors for forty years.”

RESPONSE: Plaintiff incorporates by reference all of the General Objections set forth above. Plaintiff
objects to this request on the grounds that it is overly broad, vague, and duplicative and cumulative of
other requests. Plaintiff also objects to this request on the ground that it seeks documents and/or
information protected by the attorney-client privilege, work-product privilege, and/or other applicable
privileges under federal or state statutes, regulations, or other applicable law. Plaintiff objects to this
request on the ground that it requests information that is available to all parties equally and/or in the
possession of Defendants and is therefore oppressive and burdensome to Plaintiff.

Subject to and without waiving any of these objections, Plaintiff states that Discovery in this
matter is ongoing, and Plaintiff reserves the right to revise and/or supplement this answer, if necessary.
As such, Plaintiff states that she will produce documents responsive to this Request in a supplemental
response pursuant to the applicable provisions of the New Jersey Court Rules.

42. All documents that in any way support or prove the allegations made in Paragraph 46

of your Complaint that “After his conviction for child sexual abuse of multiple children for forty years,
Pandelo was reinstated to the Jehovah’s Witnesses.”
RESPONSE: Plaintiff incorporates by reference all of the General Objections set forth above. Plaintiff
objects to this request on the grounds that it is overly broad, vague, and duplicative and cumulative of
other requests. Plaintiff also objects to this request on the ground that it seeks documents and/or
information protected by the attorney-client privilege, work-product privilege, and/or other applicable
privileges under federal or state statutes, regulations, or other applicable law. Plaintiff objects to this
request on the ground that it requests information that is available to all parties equally and/or in the
possession of Defendants and is therefore oppressive and burdensome to Plaintiff.

Subject to and without waiving any of these objections, Plaintiff states that Discovery in this
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matter is ongoing, and Plaintiff reserves the right to revise and/or supplement this answer, if necessary.
As such, Plaintiff states that she will produce documents responsive to this Request in a supplemental
response pursuant to the applicable provisions of the New Jersey Court Rules.

43.  All documents that in any way support or prove the allegations made in Paragraph 47

of your Complaint that “After he was reinstated, Pandelo was later disfellowshipped again when
additional details were revealed about the extent of his sexual abuse of PLAINTIFF as well as
revelations that Pandelo had sexually abused two other minor females.”
RESPONSE: Plaintiff incorporates by reference all of the General Objections set forth above. Plaintiff
objects to this request on the grounds that it is overly broad, vague, and duplicative and cumulative of
other requests. Plaintiff also objects to this request on the ground that it seeks documents and/or
information protected by the attorney-client privilege, work-product privilege, and/or other applicable
privileges under federal or state statutes, regulations, or other applicable law. Plaintiff objects to this
request on the ground that it requests information that is available to all parties equally and/or in the
possession of Defendants and is therefore oppressive and burdensome to Plaintiff.

Subject to and without waiving any of these objections, Plaintiff states that Discovery in this
matter is ongoing, and Plaintiff reserves the right to revise and/or supplement this answer, if necessary.
As such, Plaintiff states that she will produce documents responsive to this Request in a supplemental

response pursuant to the applicable provisions of the New Jersey Court Rules.

44.  All documents that in any way support or prove the allegations made in Paragraph 48
of your Complaint that “Following Pandelo’s second disfellowship, he was later reinstated to the
Jehovah’s Witnesses despite having admitted to sexually abusing multiple children.”

RESPONSE: Plaintiff incorporates by reference all of the General Objections set forth above. Plaintiff
objects to this request on the grounds that it is overly broad, vague, and duplicative and cumulative of

other requests. Plaintiff also objects to this request on the ground that it seeks documents and/or
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information protected by the attorney-client privilege, work-product privilege, and/or other applicable
privileges under federal or state statutes, regulations, or other applicable law. Plaintiff objects to this
request on the ground that it requests information that is available to all parties equally and/or in the
possession of Defendants and is therefore oppressive and burdensome to Plaintiff.

Subject to and without waiving any of these objections, Plaintiff states that Discovery in this
matter is ongoing, and Plaintiff reserves the right to revise and/or supplement this answer, if necessary.
As such, Plaintiff states that she will produce documents responsive to this Request in a supplemental
response pursuant to the applicable provisions of the New Jersey Court Rules.

45.  All documents that in any way support or prove the allegations made in Paragraph 49
of your Complaint that “Approximately ten years prior to beginning to abuse PLAINTIFF, in or around
1967, Pandelo admitted to sexual misconduct involving minor girls and/or an adulterous affair with a
teenaged girl. This misconduct was reported to Elders of the Congregation that Pandelo attended at the
time, and Pandelo was publicly reproofed as a result. No other action was taken with regard to the
reports of sexual misconduct of Pandelo, including that no reports to law enforcement were made.”
RESPONSE: Plaintiff incorporates by reference all of the General Objections set forth above. Plaintiff
objects to this request on the grounds that it is overly broad, vague, and duplicative and cumulative of
other requests. Plaintiff also objects to this request on the ground that it seeks documents and/or
information protected by the attorney-client privilege, work-product privilege, and/or other applicable
privileges under federal or state statutes, regulations, or other applicable law. Plaintiff objects to this
request on the ground that it requests information that is available to all parties equally and/or in the
possession of Defendants and is therefore oppressive and burdensome to Plaintiff.

Subject to and without waiving any of these objections, Plaintiff states that Discovery in this
matter is ongoing, and Plaintiff reserves the right to revise and/or supplement this answer, if necessary.

As such, Plaintiff states that she will produce documents responsive to this Request in a supplemental
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response pursuant to the applicable provisions of the New Jersey Court Rules.

46.  All documents that in any way support or prove the allegations made in Paragraph 50
of your Complaint that “During the time in which Pandelo was sexually abusing PLAINTIFF, but
before Carl Pandelo had learned that his father was abusing PLAINTIFF, in or around 1985 or 1986,
Carl Pandelo learned that Pandelo was sexually abusing other children. He reported these allegations
to an Elder—one of the same Elders to whom he later reported Pandelo’s sexual abuse of PLAINTIFF.
This Elder directed Carl Pandelo to report these allegations of abuse to another Elder, which Carl did.”
RESPONSE: Plaintiff incorporates by reference all of the General Objections set forth above. Plaintiff
objects to this request on the grounds that it is overly broad, vague, and duplicative and cumulative of
other requests. Plaintiff also objects to this request on the ground that it seeks documents and/or
information protected by the attorney-client privilege, work-product privilege, and/or other applicable
privileges under federal or state statutes, regulations, or other applicable law. Plaintiff objects to this
request on the ground that it requests information that is available to all parties equally and/or in the
possession of Defendants and is therefore oppressive and burdensome to Plaintiff.

Subject to and without waiving any of these objections, Plaintiff states that Discovery in this
matter is ongoing, and Plaintiff reserves the right to revise and/or supplement this answer, if necessary.
As such, Plaintiff states that she will produce documents responsive to this Request in a supplemental
response pursuant to the applicable provisions of the New Jersey Court Rules.

47. All documents that in any way support or prove the allegations made in Paragraph 51
of your Complaint that “When Carl Pandelo followed up with the Elders several weeks later to find
out what action they had taken with regard to Pandelo’s sexual abuse of minors, he was told that no
action was taken to discipline, reproof, or disfellowship Pandelo. Pandelo’s conduct was not reported
to law enforcement.”

RESPONSE: Plaintiff incorporates by reference all of the General Objections set forth above. Plaintiff
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objects to this request on the grounds that it is overly broad, vague, and duplicative and cumulative of
other requests. Plaintiff also objects to this request on the ground that it seeks documents and/or
information protected by the attorney-client privilege, work-product privilege, and/or other applicable
privileges under federal or state statutes, regulations, or other applicable law. Plaintiff objects to this
request on the ground that it requests information that is available to all parties equally and/or in the
possession of Defendants and is therefore oppressive and burdensome to Plaintiff.

Subject to and without waiving any of these objections, Plaintiff states that Discovery in this
matter is ongoing, and Plaintiff reserves the right to revise and/or supplement this answer, if necessary.
As such, Plaintiff states that she will produce documents responsive to this Request in a supplemental
response pursuant to the applicable provisions of the New Jersey Court Rules.

48. All documents that in any way support or prove the allegations made in Paragraph 52

of your Complaint that “During the time in which Pandelo was sexually abusing PLAINTIFF,
Pandelo’s neighbor, a minor child, also reported to her mother that Pandelo had been repeatedly
fondling her breasts and genitals. This conduct was reported to law enforcement. Pandelo admitted to
this conduct.”
RESPONSE: Plaintiff incorporates by reference all of the General Objections set forth above. Plaintiff
objects to this request on the grounds that it is overly broad, vague, and duplicative and cumulative of
other requests. Plaintiff also objects to this request on the ground that it seeks documents and/or
information protected by the attorney-client privilege, work-product privilege, and/or other applicable
privileges under federal or state statutes, regulations, or other applicable law. Plaintiff objects to this
request on the ground that it requests information that is available to all parties equally and/or in the
possession of Defendants and is therefore oppressive and burdensome to Plaintiff.

Subject to and without waiving any of these objections, Plaintiff states that Discovery in this

matter is ongoing, and Plaintiff reserves the right to revise and/or supplement this answer, if necessary.
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As such, Plaintiff states that she will produce documents responsive to this Request in a supplemental
response pursuant to the applicable provisions of the New Jersey Court Rules.

49.  All documents that in any way support or prove the allegations made in Paragraph 53

of your Complaint that “Elders of the congregation that Pandelo attended at the time were informed
of this conduct, but Pandelo was not disfellowshipped even though he had admitted to sexually abusing
a child.”
RESPONSE: Plaintiff incorporates by reference all of the General Objections set forth above. Plaintiff
objects to this request on the grounds that it is overly broad, vague, and duplicative and cumulative of
other requests. Plaintiff also objects to this request on the ground that it seeks documents and/or
information protected by the attorney-client privilege, work-product privilege, and/or other applicable
privileges under federal or state statutes, regulations, or other applicable law. Plaintiff objects to this
request on the ground that it requests information that is available to all parties equally and/or in the
possession of Defendants and is therefore oppressive and burdensome to Plaintiff.

Subject to and without waiving any of these objections, Plaintiff states that Discovery in this
matter is ongoing, and Plaintiff reserves the right to revise and/or supplement this answer, if necessary.
As such, Plaintiff states that she will produce documents responsive to this Request in a supplemental
response pursuant to the applicable provisions of the New Jersey Court Rules.

50. All documents that in any way support or prove the allegations made in Paragraph 54
of your Complaint that “In or around January 1994, PLAINTIFF filed suit in the Superior Court of
New Jersey, Law Division: Bergen County through her guardian ad litem, Carl Pandelo, against
Pandelo and his wife, Olga Pandelo.”

RESPONSE: Plaintiff incorporates by reference all of the General Objections set forth above. Plaintiff
objects to this request on the grounds that it is overly broad, vague, and duplicative and cumulative of

other requests. Plaintiff also objects to this request on the ground that it seeks documents and/or
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information protected by the attorney-client privilege, work-product privilege, and/or other applicable
privileges under federal or state statutes, regulations, or other applicable law. Plaintiff objects to this
request on the ground that it requests information that is available to all parties equally and/or in the
possession of Defendants and is therefore oppressive and burdensome to Plaintiff.

Subject to and without waiving any of these objections, please see the court file in the matter
Carl Pandelo, Guardian Ad Litem v. Clement Pandelo, BER-L-516-94, which was ordered produced
by the Court on February 9, 2022 to all parties in this action, including Defendants, and which was
produced by the Bergen County Superior Court on April 13, 2022, and is therefore in Defendants’
possession.

51. All documents that in any way support or prove the allegations made in Paragraph 55

of your Complaint that “PLAINTIFF’s 1994 lawsuit sought damages against Pandelo and his wife to
compensate her for the physical and emotional injuries she sustained as a result of Pandelo’s sexual
abuse of her.”
RESPONSE: Plaintiff incorporates by reference all of the General Objections set forth above. Plaintiff
objects to this request on the grounds that it is overly broad, vague, and duplicative and cumulative of
other requests. Plaintiff also objects to this request on the ground that it seeks documents and/or
information protected by the attorney-client privilege, work-product privilege, and/or other applicable
privileges under federal or state statutes, regulations, or other applicable law. Plaintiff objects to this
request on the ground that it requests information that is available to all parties equally and/or in the
possession of Defendants and is therefore oppressive and burdensome to Plaintiff.

Subject to and without waiving any of these objections, please see the court file in the matter
Carl Pandelo, Guardian Ad Litem v. Clement Pandelo, BER-L-516-94, which was ordered produced
by the Court on February 9, 2022 to all parties in this action, including Defendants, and which was

produced by the Bergen County Superior Court on April 13, 2022, and is therefore in Defendants’
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possession.

52.  All documents that in any way support or prove the allegations made in Paragraph 56

of your Complaint that “None of the DEFENDANTS named in this action were a party to the 1994
action.”
RESPONSE: Plaintiff incorporates by reference all of the General Objections set forth above. Plaintiff
objects to this request on the grounds that it is overly broad, vague, and duplicative and cumulative of
other requests. Plaintiff also objects to this request on the ground that it seeks documents and/or
information protected by the attorney-client privilege, work-product privilege, and/or other applicable
privileges under federal or state statutes, regulations, or other applicable law. Plaintiff objects to this
request on the ground that it requests information that is available to all parties equally and/or in the
possession of Defendants and is therefore oppressive and burdensome to Plaintiff.

Subject to and without waiving any of these objections, please see the court file in the matter
Carl Pandelo, Guardian Ad Litem v. Clement Pandelo, BER-L-516-94, which was ordered produced
by the Court on February 9, 2022 to all parties in this action, including Defendants, and which was
produced by the Bergen County Superior Court on April 13, 2022, and is therefore in Defendants’
possession.

53.  All documents that in any way support or prove the allegations made in Paragraph 57
of your Complaint that “On December 23, 1999, after a trial before a jury, judgment was entered in
favor of PLAINTIFF and against Pandelo and his wife in the amount of $2,278,874.90.”
RESPONSE: Plaintiff incorporates by reference all of the General Objections set forth above. Plaintiff
objects to this request on the grounds that it is overly broad, vague, and duplicative and cumulative of
other requests. Plaintiff also objects to this request on the ground that it seeks documents and/or
information protected by the attorney-client privilege, work-product privilege, and/or other applicable

privileges under federal or state statutes, regulations, or other applicable law. Plaintiff objects to this
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request on the ground that it requests information that is available to all parties equally and/or in the
possession of Defendants and is therefore oppressive and burdensome to Plaintiff.

Subject to and without waiving any of these objections, please see the court file in the matter
Carl Pandelo, Guardian Ad Litem v. Clement Pandelo, BER-L-516-94, which was ordered produced
by the Court on February 9, 2022 to all parties in this action, including Defendants, and which was
produced by the Bergen County Superior Court on April 13, 2022, and is therefore in Defendants’
possession.

54.  All documents that in any way support or prove the allegations made in Paragraph 309
of your Complaint or otherwise relevant to your claims that you “have sustained physical and
psychological injuries, including but not limited to, severe emotional distress, confusion, humiliation,
fright, anxiety, a severe shock to [your] nervous system, and ha[ve] been caused to suffer physical
pain and mental anguish, and permanent emotional and psychological damage as a result thereof.”
RESPONSE: Plaintiff incorporates by reference all of the General Objections set forth above. Plaintiff
objects to this request on the grounds that it is overly broad and vague. Plaintiff objects to this request
on the ground that it is duplicative and cumulative of other requests. Plaintiff also objects to this
request on the ground that it seeks documents and/or information protected by the attorney-client
privilege, work-product privilege, therapist/patient privilege, social worker/patient privilege,
doctor/patient privilege, and/or other applicable privileges under federal or state statutes, regulations,
or other applicable law. Plaintiff objects to this request to the extent that it seeks expert testimony,
which will be disclosed at the appropriate time.

Subject to and without waiving any of these objections, please see the court file in the matter
Carl Pandelo, Guardian Ad Litem v. Clement Pandelo, BER-L-516-94, which was ordered produced
by the Court on February 9, 2022 to all parties in this action, including Defendants, and which was

produced by the Bergen County Superior Court on April 13, 2022, and is therefore in Defendants’
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possession. Plaintiff further states that Discovery in this matter is ongoing, and Plaintiff reserves the
right to revise and/or supplement this answer, if necessary. As such, Plaintiff states that she will produce
documents responsive to this Request in a supplemental response pursuant to the applicable provisions
of the New Jersey Court Rules.

55. Complete copies of all records of any counseling, diagnosis, examination, or treatment
by any psychologist, psychiatrist, counselor, social worker, or any other practitioner in the mental
health or medical field with you or involving you between 1976 and the present.

RESPONSE: Plaintiff incorporates by reference all of the General Objections set forth above. Plaintiff
objects to this request on the grounds that it is overly broad, including to the extent that it requests
records of counseling, diagnosis, examination, or treatment of third parties not relevant to the claims
in this action. Plaintiff will only produce her own records in this action. Plaintiff also objects to this

request on the ground that it is vague, including in its use of the undefined terms “counseling,”

99 <¢ 29 ¢ 29 ¢¢ 99 <c

“diagnosis,” “examination,” “treatment,” “counselor,” “practitioner,” and “mental health or medical
field.” Plaintiff objects to this request on the ground that it is duplicative and cumulative of other
requests. Plaintiff also objects to this request on the ground that it seeks documents and/or information
protected by the attorney-client privilege, work-product privilege, therapist/patient privilege, social
worker/patient privilege, doctor/patient privilege, and/or other applicable privileges under federal or
state statutes, regulations, or other applicable law.

Subject to and without waiving any of these objections, Plaintiff states that Discovery in this
matter is ongoing, and Plaintiff reserves the right to revise and/or supplement this answer, if necessary.
As such, Plaintiff states that she will produce documents responsive to this Request in a supplemental
response pursuant to the applicable provisions of the New Jersey Court Rules.

56. Complete copies of all of your medical records not included in the answers to the requests

above, including all notes and records of examination, diagnosis, or treatment by any medical doctor,
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naturopath, osteopath, or any other member of the healings arts.
RESPONSE: Plaintiff incorporates by reference all of the General Objections set forth above. Plaintiff
objects to this request on the grounds that it is overly broad, including to the extent that it requests
records not relevant to the claims in this action. Plaintiff will only produce medical records of
treatment for injuries claimed as a result of the allegations in this action. Plaintiff also objects to this

request on the ground that it is vague, including in its use of the undefined terms ‘“diagnosis,”

9 <6 2 ¢C

“examination,” “treatment,” “naturopath,” and “any other member of the healings arts.” Plaintiff
objects to this request on the ground that it is duplicative and cumulative of other requests. Plaintiff
also objects to this request on the ground that it seeks documents and/or information protected by the
attorney-client privilege, work-product privilege, therapist/patient privilege, social worker/patient
privilege, doctor/patient privilege, and/or other applicable privileges under federal or state statutes,
regulations, or other applicable law.

Subject to and without waiving any of these objections, Plaintiff states that Discovery in this
matter is ongoing, and Plaintiff reserves the right to revise and/or supplement this answer, if necessary.
As such, Plaintiff states that she will produce documents responsive to this Request in a supplemental
response pursuant to the applicable provisions of the New Jersey Court Rules.

57. A list of all prescription medication that you have been prescribed between 1976 and the
present, including the dosage and prescribing doctor.
RESPONSE: Plaintiff incorporates by reference all of the General Objections set forth above. Plaintiff
objects to this request on the grounds that it is overly broad, including to the extent that it requests
records not relevant to the claims in this action. Plaintiff also objects to this request as overly
burdensome to the extent that it requests Plaintiff to create a “list” of medications. Plaintiff will only

produce pre-existing records of prescription medications that she was prescribed for injuries claimed

as a result of the allegations in this action. Plaintiff also objects to this request on the ground that it is
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vague and undefined. Plaintiff objects to this request on the ground that it is duplicative and cumulative
of other requests. Plaintiff also objects to this request on the ground that it seeks documents and/or
information protected by the attorney-client privilege, work-product privilege, therapist/patient
privilege, social worker/patient privilege, doctor/patient privilege, and/or other applicable privileges
under federal or state statutes, regulations, or other applicable law.

Subject to and without waiving any of these objections, Plaintiff states that Discovery in this
matter is ongoing, and Plaintiff reserves the right to revise and/or supplement this answer, if necessary.
As such, Plaintiff states that she will produce documents responsive to this Request in a supplemental
response pursuant to the applicable provisions of the New Jersey Court Rules.

58. Complete copies of all of your school records between 1976 and the present.

RESPONSE: Plaintiff incorporates by reference all of the General Objections set forth above. Plaintiff
objects to this request on the grounds that it is overly broad, including to the extent that it requests
records not relevant to the claims in this action. Plaintiff also objects to this request on the ground that
it is vague and undefined. Plaintiff also objects to this request on the ground that it seeks documents
and/or information protected by the therapist/patient privilege, social worker/patient privilege,
doctor/patient privilege, and/or other applicable privileges under federal or state statutes, regulations,
or other applicable law.

Subject to and without waiving any of these objections, Plaintiff states that Discovery in this
matter is ongoing, and Plaintiff reserves the right to revise and/or supplement this answer, if necessary.
As such, Plaintiff states that she will produce documents responsive to this Request in a supplemental
response pursuant to the applicable provisions of the New Jersey Court Rules.

59. Any other documents relating to the 1994 lawsuit against Clement Pandelo and his
wife, Olga Pandelo, that you reference in Paragraph 55 of your Complaint.

RESPONSE: Plaintiff incorporates by reference all of the General Objections set forth above. Plaintiff
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objects to this request on the grounds that it is overly broad, vague, and duplicative and cumulative of
other requests. Plaintiff also objects to this request on the ground that it seeks documents and/or
information protected by the attorney-client privilege, work-product privilege, and/or other applicable
privileges under federal or state statutes, regulations, or other applicable law. Plaintiff objects to this
request on the ground that it requests information that is available to all parties equally and/or in the
possession of Defendants and is therefore oppressive and burdensome to Plaintiff.

Subject to and without waiving any of these objections, please see the court file in the
matter Carl Pandelo, Guardian Ad Litem v. Clement Pandelo, BER-L-516-94, which was ordered
produced by the Court on February 9, 2022 to all parties in this action, including Defendants, and
which was produced by the Bergen County Superior Court on April 13, 2022, and is therefore in
Defendants’ possession. Plaintiff further states that Discovery in this matter is ongoing, and Plaintiff
reserves the right to revise and/or supplement this answer, if necessary. As such, Plaintiff states that
she will produce additional documents responsive to this Request in a supplemental response
pursuant to the applicable provisions of the New Jersey Court Rules.

60.  All documents relating to any other prior lawsuit, civil action, criminal action,
dissolution or divorce proceeding, child custody proceeding, restraining order proceeding, small
claims proceeding, unemployment benefits proceeding, workers’ compensation claim, or insurance
claim, or any other administrative or tribunal proceeding to which you have been a party.
RESPONSE: Plaintiff incorporates by reference all of the General Objections set forth above. Plaintiff
objects to this request on the grounds that it is overly broad, indefinite as to time, vague, unduly
burdensome, without reasonable limitation in its scope, and not relevant to the claims in this action.
Plaintiff further objects to this request on the ground that it is intended to harass and annoy Plaintiff
without relevance to the claims in this action. Plaintiff also objects to this request on the ground that

it seeks documents and/or information protected by the attorney-client privilege, work-product
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privilege, and/or other applicable privileges under federal or state statutes, regulations, or other
applicable law.

Subject to and without waiving any of these objections, Plaintiff has no documents responsive
to this Request.

61. All social networking postings by you or between you and any other person, including
photographs, written posts, social media contacts (e.g., “Friends”), and indications of interest in
people, places, things or issues.

RESPONSE: Plaintiff incorporates by reference all of the General Objections set forth above. Plaintiff
objects to this request on the grounds that it is overly broad, indefinite as to time, vague, unduly

burdensome, without reasonable limitation in its scope, and not relevant to the claims in this action.

29 ¢¢ 99 C6y

Plaintiff objects to the use of the undefined terms “postings,” “contacts,” “Friends,” “indications of

29 ¢¢

interest,” “things,” and “issues.” Plaintiff further objects to this request on the ground that it is intended
to harass and annoy Plaintiff without relevance to the claims in this action. Plaintiff will not produce
all social networking posts by her or between her and any other person and/or indications of interest
in people, places, things or issues without relevance to the allegations asserted in the Complaint.

Subject to and without waiving any of these objections, please see the court file in the matter
Carl Pandelo, Guardian Ad Litem v. Clement Pandelo, BER-L-516-94, which was ordered produced
by the Court on February 9, 2022 to all parties in this action, including Defendants, and which was
produced by the Bergen County Superior Court on April 13, 2022, and is therefore in Defendants’
possession. Plaintiff further states that other than the above-referenced file, she has no documents
responsive to this Request.

62. Any and all photographs that include you and Clement Pandelo.

RESPONSE: Plaintiff incorporates by reference all of the General Objections set forth above. Plaintiff

objects to this request on the grounds that it is overly broad, indefinite as to time, vague, unduly
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burdensome, without reasonable limitation in its scope, and not relevant to the claims in this action.
Plaintiff further objects to this request on the ground that it is intended to harass and annoy Plaintiff
without relevance to the claims in this action.

Subject to and without waiving any of these objections, Plaintiff states that she is standing on
her objections and will not produce pictures of herself and Clement Pandelo, as he was her grandfather,
without relevance to the allegations asserted in the Complaint.

63.  All photographs of you taken during the period of 1976 through 1988.

RESPONSE: Plaintiff incorporates by reference all of the General Objections set forth above. Plaintiff
objects to this request on the grounds that it is overly broad, indefinite as to time, vague, unduly
burdensome, without reasonable limitation in its scope, and not relevant to the claims in this action.
Plaintiff further objects to this request on the ground that it is intended to harass and annoy Plaintiff
without relevance to the claims in this action. Plaintiff will not produce all pictures of herself from a
12-year period without relevance to the allegations asserted in the Complaint.

Subject to and without waiving any of these objections, Plaintiff states that she has no

photographs responsive to this Request.

64. To the extent not produced in response to other requests, any documents indicating that
you have ever been arrested and all documents relating to those arrests, if any.
RESPONSE: Plaintiff incorporates by reference all of the General Objections set forth above. Plaintiff
objects to this request on the grounds that it is overly broad, indefinite as to time, vague, unduly
burdensome, without reasonable limitation in its scope, and not relevant to the claims in this action.
Plaintiff further objects to this request on the ground that it is intended to harass and annoy Plaintiff
without relevance to the claims in this action. Plaintiff also objects to this request on the ground that
it seeks documents and/or information protected by the attorney-client privilege, work-product

privilege, therapist/patient privilege, social worker/patient privilege, doctor/patient privilege, and/or
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other applicable privileges under federal or state statutes, regulations, or other applicable law.

Subject to and without waiving any of these objections, Plaintiff states that she has no
documents responsive to this Request.

65.  To the extent not addressed above, all other documents verifying or otherwise relating
to your allegations of damages in your Complaint in this case, including all medical bills.
RESPONSE: Plaintiff incorporates by reference all of the General Objections set forth above. Plaintiff
objects to this request on the grounds that it is overly broad, indefinite as to time, and vague. Plaintiff
also objects to this request on the ground that it seeks documents and/or information protected by the
attorney-client privilege, work-product privilege, therapist/patient privilege, social worker/patient
privilege, doctor/patient privilege, and/or other applicable privileges under federal or state statutes,
regulations, or other applicable law.

Subject to and without waiving any of these objections, Plaintiff refers Defendants to her
response to Request Number 54.

66. Records of any treatment for substance abuse or other addiction received by you at any

time.
RESPONSE: Plaintiff incorporates by reference all of the General Objections set forth above. Plaintiff
objects to this request on the grounds that it is overly broad, indefinite as to time, vague, and not
relevant to or reasonably calculated to lead to the discovery of relevant evidence to this case. Plaintiff
also objects to this request on the ground that it seeks documents and/or information protected by the
attorney-client privilege, work-product privilege, therapist/patient privilege, social worker/patient
privilege, doctor/patient privilege, and/or other applicable privileges under federal or state statutes,
regulations, or other applicable law.

Subject to and without waiving any of these objections, Plaintiff states that she has no

documents responsive to this Request.
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THE ZALKIN LAW FIRM, P.C.

Dated: August 24, 2022 By:  /s/ Elizabeth A. Cate, Esq.
Elizabeth A. Cate, Esq.
Attorneys for Plaintiff Corinne Pandelo
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CERTIFICATION

I hereby certify that I have reviewed the document production request and that [ have made
or caused to be made a good faith search for documents responsive to the request. I furthercertify
that as of this date, to the best of my knowledge and information, the production is complete based
on my personal knowledge and/or information provided by others. I acknowledge my continuing
obligation to make a good faith effort to identify additional documents that are responsive to the
request and to promptly serve a supplemental written response and production of such documents,
as appropriate, as I become aware of them. I certify that I did not speak to anyone outside my

attorneys for the preparation of these Responses.

Dated: 8/24/2022 Signed: WPandelo (Aug 24,2022 20:41 EDT)
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Melli, Guerin & Melli, P.C

West 115 Century Road ’

Paramus, New Jersey 07652 h N ’ "&n‘h

(201) 265-9500 = vTY CLERK

Attorney(s) for Defendants, BP and CP2
i File #17,048
i SUPERIOR COURT OF NEW JERSEY
: CP-1, LAW DIVISION: BERGEN COUNTY

l PlaintifRs) | pocket No.: BER-L-516-94
E l vs. CIVIL ACTION
CP-2, BP, CP-3 and OP, STIPULATION OF DISMISSAL
(: WITHOUT PREJUDICE
\ ’ Defendant(s)
E
7 V8.
CP-3 and OP,
Defendant/Third
Party Plaintifls,

V8.

FIREMAN'S FUND INSURANCE COMPANY,

Third Party
Defendant.

The matter in Jifference in the above-entitled action having been amicably adjusted by and
between the parties, it is hereby stipulated and agreed that the Second Amend Complaint only against

defendants, BP and CP-2, be and it is hereby dismissed, without prejudice.

Dated: January 25, 1999
MELLI, GUERIN & MELLI, P.C. GALLO, GEF / ’ %
| Fao\tend By: ” /
SCpn¥ " i

el @kl
Anomey fi fendants, BP & CP-2
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FILED

0EC 23 99
CHARLES J. WALGH
J8C. Sh 1 O *
GALLO GEFFNER FENSTER, P.C. RECORDED ASALIEN = — —
Continental Plaza II

411 Hackensack Avenue
Hackensack, NJ 07601
(201) 489-5400
Attorneys for Plaintiff

CP-1, and infant by her Guardian Ad Litem, | SUPERIOR COURT OF NEW JERSEY

CP-2 and BP, Individually, | LAW DIVISION: BERGEN COUNTY
Plaintiffs, .DOCKET NO. BER-L-516-94
vs. | CIVIL ACTION
CP-3 and OP-1,
ORDER OF JUDGMENT
Defendants,
- ;
CP-3, L 20aM -0 0

Defendant/Third Party Plaintiff,
vs.

FIREMAN'S FUND INSURANCE
COMPANY,

Third Party Defendant. |

This matter coming on for trial before the Honorable Charles J. Walsh, J.S.C.
from November 29, 1999, through December 17, 1999, before a jury and in the presence of
Gallo Geffner Fenster, P.C., attomeys for CP-1, Jay Joseph Friedrich, Esq. appearing, snd
Randall Tashjian, Esq., sttorney for Clement Pandelo, and Rothchild Spagnolia Mundo and
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Levit, P.C., antorneys for Qlga Pandelo, Ronald Levit, Esq. appeanng, and the jury having
considered the testimony of witnesses presented on behalf of parties herein and good cause
being shown, it is on the &9 .%ay of December, 1999, ordered and adjudged as follows:

l. Judgment shall be and is hereby entered in favor of Plaintff against Defendant,
Clement Pandelo, the amount of $1,356,750.00 plus interest from January 18, 1994 through
December 31, 1999 in the amount of $422,124.93 with a total judgment of $1,778,874.93.

. Judgment in the amount of $500,000.00 shall be and is hereby entered in favor
of the plaintiff against defendant, Clement Pandelo, as and for punitive damages.

3. A judgment in favor of Olga Pandelo dismissing plaintiff's cause of action
without costs.
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Anthony P. La Rocco
Dana B. Parker F
Thomas A. Zelante, Jr. ~ | L E D

K&L GATES LLP

One Newark Center, 10% Floor "EB 09 2027
Newark, New Jersey 07102 ESTE )
P: (973) 848-4000 TELAM. DE 1A CRUZ, J.5.c.

F: (973) 848-4001

Attorneys for Defendants Watchtower Bible

and Tract Society of New York, Inc. and
Hackensack Congregation of Jehovah’s Witnesses

SUPERIOR COURT OF NEW JERSEY

Corinne Pandelo, LAW DIVISION
BERGEN COUNTY
Plaintiff, DOCKET NO.: BER-L-5508-21
\'2 Civil Action

—
The Governing Body of Jehovah’s Witnesses, CRIER

Fairlawn Congregation of Jehovah’s '
Witnesses, Witc}%tower Bible and Tract ,/ ‘ q I ’2.’2.. MD‘h \S“
Society of New York, Inc., Hackensack
Congregation of Jehovah’s Witnesses, and
John and Jane Does 1-100, whose identities

are presently unknown to Plaintiff, in their
official and individual capacities,

Defendants.

THIS MATTER, having been brought before the Court by Defendants Watchtower Bible
and Tract Society of New York, Inc. and Hackensack Congregation of Jehovah’s Witnesses

(collectively, “Defendants”), by and through their attorneys, K&L Gates LLP, and the Court

an No
having considered the moving papers,-asy=tisaely opposition theretormd-srai-&ﬁgumaﬁpif.%

and good cause having been sh6

IT IS on the i day o
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') ORDERED that Defendants’ motion to disclose the Casefile of Plaintiff’s 1994 Lawsuit

against Clement Pandelo, captioned Carl Pandelo, Guardian Ad Litem v. Clement Pandelo, BER-

L-516-94, be and hereby is GRANTED); and it is further

2) ORDERED that, m%mﬁﬂg %11( ofilze Superior %Vlm

Court of New Jersey is directed to disclose-to-all-jpast e complete, =wnredaetod

casefile for the action captioned Carl Pandelo, Guardian Ad Litem v. Clement Pandelo, BER-L-

516-94, including all documents from the same in the possession of the Clerk of the Superior Court

of New Jerseyy M\bl W\ﬁbﬂ.“ﬂ/ﬁﬁ (. 8 e 't JU\AAM W
5 ) ORDERED that this Order shall be served upes within seven (7) days of the

date of this Order.

Rstela M. De La Cruz, J.S.C.

THIS MOTION WAS:

:ME [ ]
UNOPPOSED ]
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2022 WL 2309285
Only the Westlaw citation is currently available.

UNPUBLISHED OPINION. CHECK
COURT RULES BEFORE CITING.

Superior Court of New Jersey, Appellate Division.

ESTATE OF Marc COOPER and
Jean Abbott, Plaintiff-Appellant,

V.
AHS HOSPITAL CORPORATION/MORRISTOWN

MEDICAL CENTER ! and Marian Lee, in her capacity
as an employee of Morristown Medical Center and

her individual capacity, Defendants-Respondents.

DOCKET NO. A-3713-19
[
Submitted January 6, 2022
|
Decided June 28, 2022

On appeal from the Superior Court of New Jersey, Law
Division, Morris County, Docket No. L-0655-18.

Attorneys and Law Firms

Bedi Rindosh, Attorneys-at-Law, attorneys for appellant
(Jason A. Rindosh, on the briefs).

Weber Gallagher Simpson Stapleton Fires & Newby,
LLP, attorneys for respondent AHS Hospital Corporation/
Morristown Medical Center (Kenneth M. Brown, of counsel
and on the brief; Anna K. Papamarkos, on the brief).

Before Judges Mitterhoff and Alvarez.
Opinion
PER CURIAM

*1 Plaintiffs Estate of Marc Cooper and Jean Abbott appeal
from an April 3, 2020 order granting defendant Morristown
Medical Center's (MMC) motion for summary judgment.
After a careful consideration of the record and the applicable
law, we reverse and remand.

We discern the following facts from the record. On January
13, 2017, Marc Cooper suffered a drug overdose at the
residence of Marian Lee, where he had been renting a

room with his girlfriend, Michelle Lehnert. This resulted
in Cooper's hospitalization at MMC. Coincidentally, Lee
worked as an emergency room nurse at MMC and was on duty
the day of Cooper's hospitalization. After Cooper's admission
to the hospital, through a process that remains unclear, a
“Patient/Family Contact List” was generated listing “Roger
Cooper (father) as the primary contact and Marian Lee as
the secondary contact.” Roger Cooper had arrived at the
hospital prior to Cooper's mother, Abbott. Plaintiffs allege—
and MMC does not dispute—that no one signed the contact

form. 2

Later that day, Cooper's sister texted Lee seeking the keys to
Cooper's vehicle and his cell phone, which Lee purportedly
failed to provide. Cooper's family also alleged that Lee
entered Cooper's hospital room twice on January 13 to inquire
about his status, including while Cooper's family members
were present, and therefore had access to Cooper's medical
records. At some point following these two visits, Cooper's
mother and sister went to the nurses’ station and requested
that no one enter Cooper's hospital room except for his
treatment team and immediate family. Plaintiffs do not allege
Lee entered Cooper's hospital room again. According to
plaintiffs’ expert report, “Lee did not provide any direct care
to Marc Cooper during his hospital stay.” On January 15,
2017, two days after his admittance to the hospital, Cooper
died from the overdose.

On April 6, 2018, plaintiffs filed a nine-count complaint
against MMC and Lee alleging breach of privacy,
conversion, unjust enrichment, legal fraud, negligence/
implied bailment, intentional infliction of extreme emotional
distress, negligence/respondeat superior, common law right to
privacy, and punitive damages. On October 1, 2018, plaintiffs
sent MMC discovery requests for “Form C Interrogatories,”
“Supplemental Interrogatories,” and a “First Notice to
Produce.” After filing an Answer, Lee filed an Offer of
Judgment which was accepted by plaintiffs, resulting in a
November 13, 2018 settlement of the claims against Lee only.

As to MMC, the suit alleged only breach of privacy,
intentional infliction of emotional distress, negligence, breach

of the common law right to privacy, and punitive damages. 3

On April 23, 2019, MMC filed an unopposed motion to alter
the track assignment of the matter to medical malpractice
Track III. Plaintiffs then filed the appropriate Affidavit of
Merit (AOM) and a supplemental AOM on May 30, 2019,
and July 2, 2019, respectively.


https://www.westlaw.com/Search/Results.html?query=advanced%3a+WCAID(IFF0FE350570111E089AC8CE04EA54993)&saveJuris=False&contentType=BUSINESS-INVESTIGATOR&startIndex=1&contextData=(sc.Default)&categoryPageUrl=Home%2fCompanyInvestigator&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem 
https://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0493474899&originatingDoc=If73e0f70f6f611eca1cfb14fcb1d713a&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation) 
https://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0423317501&originatingDoc=If73e0f70f6f611eca1cfb14fcb1d713a&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation) 
https://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0493023699&originatingDoc=If73e0f70f6f611eca1cfb14fcb1d713a&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation) 
https://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0485607601&originatingDoc=If73e0f70f6f611eca1cfb14fcb1d713a&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation) 
https://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0125866601&originatingDoc=If73e0f70f6f611eca1cfb14fcb1d713a&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation) 
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*2 On August 6, 2019, MMC moved to dismiss the
complaint, which the trial court denied. Plaintiffs filed a
motion to compel, alleging MMC's discovery responses were
incomplete. On November 8, 2019, the court granted the
motion, ordering MMC to “provide the complete medical
records of Marc Cooper” and “produce a privilege log for
any documents withheld from discovery production[.]” On
November 15, 2019, plaintiffs sent MMC “a Second Notice to
Produce with demands specific to their policies, procedures
and protocols [concerning] patient privacy, as well as records
related to the training and supervision of Marian Lee.”

Before complying with the Second Notice to Produce, MMC
moved for summary judgment on January 10, 2020. That
same day, MMC's counsel represented to plaintiffs’ counsel
via email that the discovery pertaining to the “requested
policies and procedures” would be provided in the near future.
On January 22, 2020, following MMC's purported failure
to produce the desired discovery materials, “[p]laintiffs filed
a motion to strike [MMC's] [a]nswer for failure to provide
discovery.” On February 26, 2020, the court entered a Consent
Order that terminated plaintiffs’ pending discovery motion,
extended the final discovery end date until August 15,
2020, required MMC to provide the outstanding discovery
no later than March 6, 2020, and extended the time for
service of plaintiffs’ expert report until May 15, 2020.
On March 6, 2020, MMC responded to plaintiffs and
produced the requested discovery. On April 3, 2020, after a
hearing, the court granted MMC's motion for partial summary
judgment, dismissing all counts with prejudice. The court
found “[p]laintiffs have failed to establish a prima facie case
that [MMC] breached any duty owing to them. The [p]laintiffs
[also had] failed to establish a prima facie case of liability
under respondeat superior.”

On April 17, 2020, plaintiffs nevertheless served MMC with
“the expert report of Janice Schwartz, MSN, RN-BC[.]”
On May 12, 2020, the court denied plaintiffs’ motion for
reconsideration. This appeal followed.

On appeal, plaintiffs present the following arguments for our
consideration:

POINT I

THE [TRIAL] COURT'S ORDER GRANTING
SUMMARY JUDGMENT SHOULD BE REVERSED
BECAUSE DEFENDANT MMC OWED PLAINTIFF[S]
A NON-DELEGABLE DUTY TO PROTECT PATIENT
PRIVACY THAT WAS VIOLATED.

POINT II

THE [TRIAL] COURT'S ORDER GRANTING
SUMMARY JUDGMENT SHOULD BE REVERSED
BECAUSE DEFENDANT MMC VIOLATED ITS DUTY
TO PREVENT EMPLOYEES FROM INVADING MARC
COOPER'S PRIVACY RIGHTS.

POINT I

THE [TRIAL] COURT'S ORDER GRANTING
SUMMARY JUDGMENT SHOULD BE REVERSED
BECAUSE DEFENDANT MMC IS RESPONSIBLE
FOR THE TORTS OF ITS EMPLOYEES UNDER THE
DOCTRINE OF RESPONDEAT SUPERIOR.

POINT IV

THE [TRIAL] COURT'S ORDER GRANTING
SUMMARY JUDGEMENT SHOULD BE REVERSED
BECAUSE DEFENDANT MMC IS LIABLE FOR THE
TORTS OF ITS EMPLOYEES UNDER APPLICABLE
AGENCY PRINCIPLES.

POINT V

THE [TRIAL] COURT SHOULD HAVE DETERMINED
THAT CO-DEFENDANT LEE ADMITTED FAULT BY
ACCEPTANCE OF HER OFFER OF JUDGMENT.

POINT VI

THE [TRIAL] COURT ORDER GRANTING
SUMMARY JUDGMENT SHOULD BE REVERSED
BECAUSE DISCOVERY WAS ONGOING.

POINT VII

THE [TRIAL] COURT ORDER DENYING
RECONSIDERATION OF THE SUMMARY
JUDGMENT ORDER SHOULD BE REVERSED
BASED ON THE NEW EVIDENCE SUBMITTED.

We review a trial court's grant of summary judgment de
novo, applying the same standard as the trial court. Conley
v. Guerrero, 228 N.J. 339, 346 (2017). Summary judgment
must be granted “if the pleadings, depositions, answers to
interrogatories and admissions on file, together with the
affidavits, if any, show that there is no genuine issue as to any
material fact challenged and that the moving party is entitled

to a judgment or order as a matter of law.” [~ Templo Fuente
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De Vida Corp. v. Nat'l Union Fire Ins. Co. of Pittsburgh, 224
N.J. 189, 199 (2016) (quoting R. 4:46-2(c)).

A.

*3 Initially, we reject plaintiffs’ argument that MMC's
duty to protect patient privacy was non-delegable. “In cases
involving a significant risk of grave harm, ... the duty owed
to the public may be too important to allow its delegation ...
and therefore the legislature or the court may impose a

nondelegable duty on the principal.” F:lGreat N. Ins. Co.
v. Leontarakis, 387 N.J. Super. 583, 591 (App. Div. 2000).
“[U]nder modern principles of agency lawl[,] liability of an

employer for the torts of an employee acting outside the scope
of his [or her] employment is permitted when the conduct

violates a non-delegable duty of the employer.” F]J H. v.
Mercer Cnty. Youth Det. Ctr., 396 N.J. Super. 1, 17 (App. Div.
2007). “The primary reason for imposing a nondelegable duty

on the principal is that the duty is of extraordinary importance

to the public.” F:lLeontarakis, 387 N.J. Super. at 592.

The test for a non-delegable duty is a fact-specific inquiry
and turns on considerations such as “the relationship among
the relevant parties, ... the nature of the risk, warranted by
the opportunity and ability to exercise care, [and whether
the duty is] grounded in the public policy of [New Jersey].”

F:IDaVis v. Devereux Found., 209 N.J. 269, 278 (2012); see,
e.g., .D.A. v. N.J. Dep't of Corr., 189 N.J. 413, 417 (2007)
(acknowledging that New Jersey Department of Corrections

bears “a non[-]delegable duty to assure adequate medical
care to inmates,” which includes, inter alia, “maintaining and
making available to inmates complete and accurate medical
records[.]”); In re Stransky, 130 N.J. 38, 44 (1992) (finding
an “attorney's fiduciary responsibility for client trust funds [to
be] a non-delegable duty.”)

Here, our inquiry centers on whether patient confidentiality
qualifies as a matter of “extraordinary importance to the

public.” See F:ILeontarakis, 387 N.J. Super. at 592. We
acknowledge that “the Hospital Patients’ Bill of Rights Act
incorporates the privilege and protects the right of hospital
patients to privacy and confidentiality of their medical records
to the extent consistent with providing adequate medical

care.” F:ISmith v. Datla, 451 N.J. Super. 82, 103 (App.
Div. 2017). However, while no one disputes the importance
of shielding a patient's medical records from public view,

plaintiffs do not present persuasive evidence that this court
should overturn the presently applicable standard—a duty
to take “reasonable steps to maintain the confidentiality
of [a] plaintiff's medical records”—and replace it with the

more stringent non-delegable duty standard. See F]M
Behringer v. Med. Ctr. at Princeton, 249 N.J. Super. 597,
642 (App. Div. 1991). This step “would ... represent a
significant expansion of New Jersey tort law” as it would

expose hospitals and medical centers to absolute liability for
breaches of medical privacy committed by their employees—
regardless of the “[m]easures taken by the employer to guard

against” such breaches. F]Davis, 209 N.J. at 289.

In addition, we are mindful that we “should normally defer to
the [New Jersey] Supreme Court with respect to the creation
of a new cause of action” and therefore, we decline to hold
—for the time being—that hospitals possess a non-delegable

duty to ensure patient confidentiality. F:IRiley v. Keenan, 406
N.J. Super. 281, 297 (App. Div. 2009).

B.

We also reject plaintiffs’ argument that Lee's Offer of
Judgment should be deemed an admission of liability. “An
offer of judgment pursuant to Rule 4:58 is designed to
encourage parties to settle claims that ought to be settled,
saving time, expense, and averting risk, while the specter
of the continued prosecution of the lawsuit remains.” Serico
v. Rothberg, 234 N.J. 168, 179 (2018). These settlement
offers, however, are not evidence of liability absent a specific
provision in the settlement saying so. Petro-Lubricant Testing
Labs., Inc. v. Adelman, 233 N.J. 236, 262 (2018). “A
settlement generally ‘reflects ambiguously on the merits

of the action’ and is not a determination of whether the
allegations are true or false.” Ibid. (quoting McCubbrey v.
Veninga, 39 F.3d 1054, 1055 (9th Cir. 1994)). Thus, plaintiffs’
contention that MMC's liability “was established as a matter
of law” based on the settlement agreement has no merit and
requires no further discussion. See R. 2:11-3(e)(1)(E).

C.

*4 Although we conclude that MMC does not have a
non-delegable duty to ensure patient confidentiality and
that the offer of judgment did not conclusively establish
MMC's liability, we find nonetheless that we must reverse
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and remand the case because granting summary judgment
was premature. “Although Rule 4:46-1 permits a party to
move for summary judgment before the close of discovery,
‘[g]enerally, summary judgment is inappropriate prior to the

completion of discovery.” ” F]Branch v. Cream-O-Land
Dairy, 459 N.J. Super. 529, 541 (App. Div. 2019) (alteration

in original) (quoting F:IWellington v. Est. of Wellington,
359 N.J. Super. 484, 496 (App. Div. 2003)). “A motion
for summary judgment is not premature merely because
discovery has not been completed, unless plaintiff is able to

‘demonstrate with some degree of particularity the likelihood
that further discovery will supply the missing elements of the

cause of action.” ” F]Badiali v. N.J. Mfts. Ins. Grp., 220 N.J.

544, 555 (2015) (quoting F:IWellington, 359 N.J. Super. at
496).

Here, discovery was unfinished at the time the court granted
MMC's motion for summary judgment. In particular, Lee
herself had yet to be deposed. The record is therefore
incomplete concerning vital facts including the preparation
of the Patient/Family Contact List. Plaintiffs advance the
theory that, if Lee and/or other MMC staff played a role in
its creation, liability could attach insofar as the list authorized
Lee to be present in Cooper's hospital room.

In its written order granting summary judgment, the court
held:

“Patient
[Clontact form” that was completed

[Tlhere was a Family
(by whom it was completed remains
an unanswered question) which had
Lee's name on it as a person allowed
to visit Cooper's room. The record is
inadequate to conclude who prepared
the form, and when, and who provided
the information contained thereon.
The form, however, is not, for these
reasons given any weight in the
[c]ourt's analysis. While it may have
been relevant as to [p]laintiffs’ claims
against Lee, it has no relevance to
the claims against [d]efendant.... [N]o
evidence has been presented to the
[c]Jourt to show how or in what
manner that form was used/not used by

hospital staff to allow or deny access
to Cooper's hospital room. The court
further notes that, in view of the busy
and sometimes fast moving efforts of
the treatment team to provide care to ...
Cooper, described by ... Abbott in her
deposition, and the constant traffic of
personnel, it would be contrary to logic
and common sense to conclude that
the hospital would be under a duty
to essentially have guards stationed at
every hospital room as a matter of
course to deny entry to other hospital
health care professionals as efforts are
underway to save a patient's life.

Ironically, the court declined to accord any weight to the
Contact List because “[t]he record [was] inadequate” and
plaintiffs failed to present evidence as to how the form
was generated and subsequently used by hospital staff. This
was error. Discovery was ongoing, and plaintiffs still sought
precisely the sort of evidence that would cure the inadequacies
the trial court cites to justify omitting the Contact List from
its analysis. Had discovery continued until Lee's deposition,
plaintiffs could have gleaned the information they needed to

defeat summary judgment. See F]Badiali, 220 N.J. at 555.

Lee, however, refused to be deposed until the resolution
of MMC's summary judgment motion. Cooper's medical
records consisted of a “hybrid chart” that featured both
handwritten and electronic elements; plaintiffs’ expert alleged
in her report that “reviewing an audit trail” would have
enabled the parties to determine if “a breach in the privacy
of [Cooper's] electronic medical record” occurred. Given
the present uncertainty as to whether Lee accessed Cooper's
medical records, this case represents a clear instance where
additional, relevant information may have been obtained had
the court permitted discovery to continue.

D.

*5 The curtailing of discovery denied plaintiffs an
opportunity to cure the inadequate record the court cited in
support of its summary judgment decision, especially when it
came to plaintiffs’ respondeat superior and apparent agency
claims.
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The Restatement provides:

A master or other principal who is under a duty to provide
protection for or have care used to protect others and who
confides the performance of such duty to a servant or other
person is subject to liability to such others ... for harm
caused to them by the failure of such agent to perform the

duty.

[Restatement (Second) of Agency § 214 (Am. Law Inst.
2018).]

“Under respondeat superior, an employer can be found liable
for the negligence of an employee causing injuries to third
parties, if, at the time of the occurrence, the employee was

acting within the scope of his or her employment.” ij
v. Reynolds, 175 N.J. 402, 408-09 (2003). The court found
Lee had not been acting within the scope of her employment
when she twice accessed Cooper's hospital room and held
plaintiffs “alleged no facts that would lead the [c]ourt to
determine that the [p]laintiff reasonably believed that [Lee]
came to Cooper's hospital room on the authority of [MMC].”

Plaintiffs argue, however, Lee acted with apparent authority to
enter Cooper's hospital room “by use of the instrumentalities
provided to her by ... MMC, namely her identification badge
and scrubs work uniform.”

To invoke apparent authority,

the plaintiff must establish, (1) that the appearance of
authority has been created by the conduct of the alleged
principal and it cannot be established “alone and solely by

proof of [conduct by] the supposed agent, “(2) that a third
party has relied on the agent's apparent authority to act for

a principal, and (3) that the reliance was reasonable under
the circumstances.

[F]Mercer v. Weyerhaeuser Co., 324 N.J. Super. 290, 318
(App. Div. 1999) (alteration in original) (emphasis added)

(citations omitted).]

Plaintiffs’ theory of apparent authority may have been
advanced by the completion of discovery concerning MMC's
training and procedures for preserving confidentiality, and
Lee's understanding of her concerns regarding a patient whom
she knew personally but was not under her care. Abbott
may have “reasonably believed that ... Lee came to Cooper's
hospital room on the authority of [MMC].” However, as
Lee had not been deposed, the trial court's dismissal of the
claims was simply premature as it was based on an incomplete
record.

Because we find that the court prematurely granted summary
judgment, plaintiffs’ argument regarding their motion for
reconsideration is moot, and we need not address it. On
remand, discovery should include Lee's deposition. To the
extent we have not addressed plaintiffs’ remaining arguments,
we find they lack sufficient merit to warrant discussion in a
written opinion. See R. 2:11-3(e)(1)(E).

Reversed and remanded. We do not retain jurisdiction.

All Citations

Not Reported in Atl. Rptr., 2022 WL 2309285

Footnotes
1 Improperly pled as Morristown Medical Center.
2 Despite this stipulation, the record contains a copy of the Family Contact List that features a signature,

allegedly Abbott's, at the bottom of the second and final page.

3 MMC attempted to file its answer on July 25, 2018; however, due to an issue with the eCourts filing, this
effort was unsuccessful, resulting in default. Plaintiffs agreed to vacate the default, and MMC filed its answer

on March 26, 2019.
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Department of State

Division of Corporations

Entity Information

|

ENTITY NAME: WATCHTOWER BIBLE AND TRACT SOCIETY OF DOS ID: 30360

NEW YORK, INC.

FOREIGN LEGAL NAME:

ENTITY TYPE: DOMESTIC NOT-FOR-PROFIT CORPORATION
SECTIONOF LAW: -

DATE OF INITIAL DOS FILING: 03/04/1909

EFFECTIVE DATE INITIAL FILING: 03/04/1909

FOREIGN FORMATION DATE:

COUNTY: ULSTER

JURISDICTION: NEW YORK, UNITED STATES

Name: THE CORPORATION

FICTITIOUS NAME:

DURATION DATE/LATEST DATE OF DISSOLUTION:
ENTITY STATUS: ACTIVE

REASON FOR STATUS:

INACTIVE DATE:

STATEMENT STATUS: NOT REQUIRED

NEXT STATEMENT DUE DATE:

NFP CATEGORY: CHARITABLE

Address: ATTN LEGAL, 100 WATCHTOWER DRIVE, PATTERSON, NY, UNITED STATES, 12563 - 2232

Name:

Address:

Address:

Name:

Address:

Name:

Address:

https://apps.dos.ny.gov/publicinquiry/EntityDisplay

12
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Is The Fntitv A Farm Cornoration: NO

https://apps.dos.ny.gov/publicinquiry/EntityDisplay

2/2
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2008 WL 5083604
Only the Westlaw citation is currently available.

UNPUBLISHED OPINION. CHECK
COURT RULES BEFORE CITING.

Superior Court of New Jersey,
Appellate Division.

GLEASON DESIGN ASSOCIATES,
INC., Plaintiff-Appellant,
V.
PIZZELLI ASSOCIATES, INC. and Daniel V. Pizzelli,

Defendants/Third Party Plaintiffs-Respondents,

V.
Benderson Development Co., Inc., Carey
Excavating, Inc. and Control Point Associates,

Inc., Third-Party Defendants-Respondents.

Submitted Oct. 29, 2008.
|
Decided Dec. 4, 2008.

West KeySummary

1 Action &= Splitting Causes of Action

The entire controversy doctrine did not preclude
a contractor's claim against a third-party
contractor for professional negligence that arose
out of defects in the third party contractor's
contour drawings and supply of soil to the
site because the third party contractor failed
to demonstrate that it would suffer substantial
prejudice resulting from the contractor's failure
to join it as a party in the earlier litigation.
The evidence of the third party contractor's
alleged professional negligence, namely its
engineering drawings, remained intact, the
statute of limitations had not run against it, and
nothing in the prior litigation suggested that the
parties intended a global settlement.

On appeal from the Superior Court of New Jersey, Law
Division, Mercer County, Docket No. L-3215-05.

Attorneys and Law Firms

Katz & Dougherty, L.L.C., attorneys for appellant (George T.
Dougherty, on the brief).

Thompson Becker & Bothwell, L.L.C., attorneys for
respondents Pizzelli Associates, Inc. and Daniel V. Pizzelli
(John H. King, on the brief).

Walder, Hayden & Brogan, P.A., attorneys for respondent
Benderson Development Co., Inc. (Shalom D. Stone, of
counsel and on the brief).

Hoagland, Longo, Moran, Dunst & Doukas, L.L.P., attorneys
for respondent Control Point Associates, Inc., join in the brief
of respondent Benderson.

Before Judges CUFF and BAXTER.
Opinion
PER CURIAM.

*1 Plaintiff Gleason Design Associates, Inc. appeals from
a July 6, 2007 order that dismissed its complaint against
defendant Pizzelli Associates, Inc. on the basis of the
entire controversy doctrine. The motion judge concluded that
because Gleason was aware of the existence of a claim against
Pizzelli at the time Gleason settled litigation in Atlantic
County, but failed to join Pizzelli in the Atlantic County
litigation, the present professional negligence suit against
Pizzelli was barred by the entire controversy doctrine. We
reverse.

L.

Both the Atlantic County litigation and the instant matter arise
out of the same series of contracts related to the installation
of soil at a commercial building site in Hamilton Township
in Atlantic County. In particular, on or about September
19, 2002, Gleason entered into a contract with third-party
defendant Benderson Development Co., Inc. (Benderson).
That contract required Gleason to regrade the surface
of Benderson's land to accommodate the improvements
Benderson intended to make, including drainage areas,
parking lots and buildings. The contract between Benderson
and Gleason did not specify the number of cubic yards of soil
Gleason was obliged to deliver to the site. Instead, Benderson
provided measurements by Benderson's surveyors, third-
party defendant Control Point Associates, Inc., showing the
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elevations of various parts of the construction site as of
January 10, 2002. In formulating its construction bid, Gleason
relied upon those contour drawings to calculate the amount of
soil necessary to perform its contract with Benderson.

Gleason was the successful bidder, and signed the contract
with Benderson in September 2002. Gleason then engaged the
services of Pizzelli to survey the site and to install markings
that would identify the areas of the site that had to be
excavated and the areas that had to be filled to attain the
grading called for by Benderson's contour drawings.

Relying upon the drawings furnished by Benderson, Gleason
calculated the quantity of fill needed to attain the specified
grade change. Gleason then contracted with third-party
defendant Carey Excavating, Inc. (Carey) for the delivery of
25,000 cubic yards, agreeing to pay $7.40 per cubic yard
delivered and installed. Not long after the work began, Carey
reported to Gleason that the indicated grades had been reached
without even spreading all of the approximately 17,000 cubic
yards that had been delivered at that time. Gleason, assuming
that it had over-estimated its needs, consulted with Pizzelli to
verify the accuracy of the staking and, after being assured by
Pizzelli of its accuracy, instructed Carey to remove the excess
material from the site. Carey then disposed of the excess soil
at a construction site adjacent to the Benderson site. Whether
Carey gave or sold the material to the contractors there is
unknown.

Approximately six months later, after Carey had disposed of
the excess fill, Benderson revealed for the first time that the
Control Point contour drawings that Benderson had supplied
to Gleason were incorrect. Specifically, by letter of April
10, 2003, Benderson informed Carey and Gleason that the
“survey that the contract was awarded on was incorrect.
Due to this error, an additional 7,500 to 15,000 cubic
yards of additional soil may become necessary.” Benderson
assured both Carey and Gleason that it would reimburse
Gleason for the additional soil to be supplied, stating
“[r]est assured, whatever amount is determined necessary,
Benderson Development Co., Inc. will reimburse Gleason
Design Associates at the appropriate unit rate.”

*2 Thus, by its April 10, 2003 letter, Benderson implicitly
admitted that the error in its own contour drawings had
been the cause of Gleason's and Carey's erroneous belief that
they had brought excess fill to the site. Notwithstanding the
payment assurances Benderson made in its April 10, 2003
letter, Benderson bypassed Gleason by canceling Gleason's

contract, and began to deal directly with Carey. Benderson
justified the cancellation of its contract with Gleason by
asserting that Gleason had stolen soil from the site. Dealing
directly with Carey, Benderson induced Carey to deliver all
of the remaining soil for the site, including the soil that Carey
would have had to deliver if it had fulfilled its contract with
Gleason for 25,000 cubic yards of material.

Benderson, however, paid Carey only for the delivery of
soil in excess of 25,000 cubic yards on the assumption that
Gleason had paid Carey for the 25,000 cubic yards specified
in Carey's contract with Gleason. Ultimately, Benderson also
reneged on its April 10, 2003 assurances to Gleason as
well. Specifically, Benderson paid Gleason only $78,000 of
the $235,000 amount that was due to Gleason under the
September 19, 2002 contract.

On June 27, 2003, Carey instituted suit in Atlantic County
against Gleason and Benderson to recover the sums due from
each. Four days after suit was instituted, Benderson settled
with Carey. Gleason, in turn, filed a third-party complaint
against Benderson for breach of contract, unjust enrichment
and tortious circumvention of the subcontract relationship
between Gleason and Carey. In all of the pleadings and
discovery exchanged between Gleason and Benderson in
the Atlantic County litigation, Benderson never repudiated
its letter of April 10, 2003 nor denied it had issued faulty
drawings for the existing contours. Moreover, Benderson
never denied that its faulty drawings significantly under-
estimated the amount of fill that was required to bring the
surface up to the required grade.

Not until discovery in the Atlantic County litigation was
complete and the parties were engaged in pretrial settlement
discussions three weeks before the trial date, did Benderson's
counsel mention to Gleason's counsel that Benderson
intended to defend against Gleason's contract claim by
demonstrating professional negligence on the part of Pizzelli,
who was Gleason's surveyor, and who was not a party in the
litigation. Benderson had never filed a third-party complaint
or obtained an expert report against Pizzelli.

On March 14, 2005, when the parties appeared before the
judge in Atlantic County for trial, Benderson's counsel raised
with the judge the issue of Pizzelli's professional negligence,
causing the judge to ask Gleason why Pizzelli had not been
joined as a party. Gleason's counsel advised the judge that up
until three weeks earlier, all parties had been proceeding on
the assumption that Benderson's admittedly erroneous survey
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caused all the problems that led Benderson to repudiate its
contract with Gleason and negotiate directly with Carey for
the purchase of additional soil.

*3 According to a certification filed in the instant litigation,
Gleason's counsel informed the judge in Atlantic County that
had Benderson raised that issue during the discovery period
or even a reasonable time prior to trial, Gleason would have
been in a position to pursue it. That same certification further
maintained “[i]t was at this time that [the][jJudge advised
that Gleason could settle the matter with Benderson and still
institute a civil action against Pizzelli, should it be found
necessary to do so.” The purported statement by the judge in
Atlantic County was never included in any of the settlement
documents or releases that were executed when that litigation
was concluded. In that settlement, Benderson paid Gleason
$12,500, which Gleason then paid to Carey. The settlement
also obligated Gleason to pay another $45,000 directly to
Carey.

After the Atlantic County litigation was concluded, Gleason
sought the advice of an independent expert who opined
that Pizzelli's negligence caused or contributed to Gleason's
losses. Based upon that professional opinion, Gleason
instituted suit against Pizzelli on December 5, 2005, in Mercer
County, alleging professional negligence. Pizzelli answered
and also filed third-party complaints against Benderson,
Control Point and Carey. With no discovery attempted,
Pizzelli and the third-party defendants filed motions to
dismiss based upon the entire controversy doctrine. Those
motions were denied by order of November 3, 2006.
Thereafter, Pizzelli moved for dismissal on the same facts,
but this time based its dismissal motion on the doctrine of
res judicata. The third-party defendants filed similar motions.
After argument, the court granted all parties' motions to
dismiss and signed orders of dismissal on July 6, 2007.

Several months later, on December 20, 2007, the judge

filed a written opinion. !

The court held that “the present
professional negligence suit against Pizzelli is barred by the
entire controversy doctrine [because] Gleason had actual or
practical notice of the existence of a claim against those
parties, including Pizzelli, who were part of or associated with
the settlement of the Atlantic County case at the time the

settlement was entered into.”

On appeal, Gleason argues that the entire controversy doctrine
does not apply because the facts and theory of recovery in
its present case against Pizzelli are entirely different from the

facts and theory of recovery in the earlier Atlantic County
litigation. Pizzelli argues that the doctrine bars Gleason's
claims because the same facts form the basis of this action and
the Atlantic County suit.

IL

On appeal, we apply the same standard as the trial judge
to determine whether Gleason's claims are barred by the

entire controversy doctrine. I~ Manalapan Realty, L.P. v.
Twp. Comm. of Manalapan, 140 N.J. 366, 378, 658 A.2d
1230 (1995). Rule 4:30A codifies the entire controversy
doctrine. The Rule specifies that “[nJon-joinder of claims
required to be joined by the entire controversy doctrine shall
result in the preclusion of the omitted claims to the extent
required by the entire controversy doctrine....” The entire
controversy doctrine “has been a cornerstone of New Jersey's
jurisprudence for many years.” Hobart Bros. Co. v. Nat'l
Union Fire Ins. Co., 354 N.J.Super. 229, 240, 806 A.2d 810
(App.Div.), certif. denied, 175 N.J. 170 (2002). As we
observed in Hobart, the doctrine “has gone through several
evolutions, from a doctrine of mandatory joinder of claims,
to mandatory joinder of parties, to inclusion of potential legal
malpractice claims, to an exemption for legal malpractice
claims.” Ibid. (internal citations omitted). We explained the
purposes and the parameters of the doctrine as follows:

*4 The doctrine requires a litigant to present “all aspects
of a controversy in one legal proceeding.” It is “intended
to be applied to prevent a party from voluntarily electing
to hold back a related component of the controversy in the
first proceeding by precluding it from being raised in a
subsequent proceeding thereafter.”

As with many legal principles, it is more easily stated
than applied. The entire controversy doctrine, is, at bottom,
an equitable one. It rests upon the “twin pillars [of]
fairness to the parties and fairness to the system of judicial
administration.”

Because a violation of the entire controversy doctrine may
result in the preclusion of a claim, a court must consider
whether the party against whom the doctrine is sought to
be invoked has had a fair and reasonable opportunity to
litigate that claim. In considering that question, a court
must remember that the “entire controversy doctrine is
not intended to be a trap for the unwary.” On the other
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hand, a court must also be sensitive to the possibility that
a party has purposely withheld claims from an earlier suit
for strategic reasons or to obtain “two bites at the apple.”
A court should not permit itself to be made a party to such
strategic choices that wreak unfair results upon others.

[1d. at 240-41 (internal citations omitted).]

In 1998, the Court significantly amended Rule 4:30A to
restrict the scope of the entire controversy doctrine. The
1998 amendment limited the reach of the doctrine to non-
joinder of claims, as opposed to the pre-1998 formulation
of non-joinder of claims and parties. Pressler, Current N.J.
Court Rules, comment 1 on R. 4:30A (2009). In other words,
“[p]reclusion of a successive action against a person not
a party to the first action has been abrogated except in
special situations involving both inexcusable conduct ... and
substantial prejudice to the non-party resulting from omission
from the first suit.” /bid.

We turn first to a determination of whether the claims
against Pizzelli in the instant litigation arise from the same
transaction or series of transactions that were the subject
of the Atlantic County litigation. If so, then Gleason is
precluded from maintaining the present litigation if Pizzelli is
able to demonstrate both inexcusable conduct and substantial
prejudice resulting from Gleason's failure to join Pizzelli in
the first suit. /bid.

The claims in the instant litigation arise from facts related to
the earlier Atlantic County litigation because the claims in
both suits arise out of defects in Benderson's contour drawings
and the supply of soil to the site. While it is true, as Gleason
claims, that the Atlantic County litigation did not encompass
claims of professional malpractice, Gleason has provided no
authority for the proposition that an assertion of professional
malpractice in a second suit renders the entire controversy
doctrine inapplicable even when both suits arise from the
same set of transactions.

*5 Indeed, the doctrine applies even when the claims in one
action are premised on a different legal theory from the claims

asserted in the second action. F:IDZ' Trolio v. Antiles, 142
N.J. 253,271, 662 A.2d 494 (1995). “The entire controversy
doctrine does not require commonality of legal issues. Rather,
the determinative consideration is whether distinct claims are
aspects of a single larger controversy because they arise from
interrelated facts.” Ibid. In this case, the claims that Gleason
has asserted against Pizzelli arise from related facts and from

the same series of transactions as the claims asserted in the
Atlantic County litigation.

Consequently, we turn to an analysis of whether Gleason has
engaged in “inexcusable conduct” causing Pizzelli to suffer
substantial prejudice. Hobart Bros., supra, 354 N.J.Super. at
242,806 A.2d 810. The party asserting the entire controversy
doctrine as a defense, here, Pizzelli, bears the burden of proof.
Ibid. In his analysis of the inexcusable conduct prong, the
motion judge concluded that “[t]he slightest effort by Gleason
would have readily revealed potential claims against ...
Pizzelli.” Gleason does not directly challenge that conclusion.
Instead, Gleason simply maintains that it decided not to assert
claims against Pizzelli in the Atlantic County suit, because
Gleason believed all issues arising from the site would be
resolved in the Atlantic County suit and that it would recover
all of its losses in that litigation.

Gleason explains, “Had the Gleason-Benderson contract/
interference suit concluded as anticipated by Gleason,
Benderson would have disgorged its windfall sufficiently for
Gleason to satisfy the contract payments due to Carey. There
would have been no need for Gleason to investigate other
sources of recovery.” That is the same argument that we

rejected in Fj Wm. Blanchard Co. v. Beach Concrete Co., 150
N.J.Super. 277, 292-94, 375 A.2d 675 (App.Div.) (applying
the entire controversy doctrine to dismiss claims asserted late
in litigation arising from a complex, multi-party construction
project), certif. denied, 75 N.J. 528, 384 A.2d 507 (1977).

Our decision in Hillsborough Township Board of Education v.
Faridy Thorne Frayta, P.C. is an instance where-although the
plaintiff had knowledge of the claims against the defendants
during the pendency of the earlier litigation-the second suit
was not barred because it was not based on facts related to the

earlier litigation. F:|321 N.J.Super. 275, 286, 728 A.2d 857
(App.Div.1999). A comparison of the facts there with those
here demonstrates why Gleason's failure here to join Pizzelli
in the earlier litigation is “inexcusable” within the meaning
of Hobart.

In Hillsborough, the plaintiff failed to join the defendants,
the architect and the construction manager in earlier litigation
related to lead in the water supply, and then commenced a

second suit against defendants related to a leaky roof. F:Ild.
at 280-81, 728 A.2d 857. The only issue that was presented in
the first suit was the plaintiff's claim for damages associated
with the plumber's use of lead solder in the drinking water
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when the architectural plans and applicable codes required use

of non-lead solder. F:l]d. at 286, 728 A.2d 857. We reasoned:

*6 Allegations of design defects were not implicated in
that complaint at all. The only allegation against Faridy and
Wagner was their alleged negligence in failing to supervise
the plumbers during their installation of piping while
using lead solder. Thus, the claims are clearly separate
and discrete. There would be no replication of proofs.
The trial court would not be retracing ground that had
already been covered. Judicial economy will not, therefore,
be sacrificed. The fact that the various claims may have
arisen out of the same construction job should not be the
determinative factor.

[Ibid.]

Consequently, we concluded that “the policies underlying
application of the entire controversy doctrine would not be
promoted by barring the claims under the circumstances
presented [t]here.” Ibid. In so holding, we relied upon the
significant factual difference between claims pertaining to the
lead solder in the drinking water that were asserted in the first
suit compared to claims involving the leaking roof that were
asserted in the second suit. /bid. Here, unlike Hillsborough,
where the claims were “clearly separate and discrete,” ibid.,
the same allegations about incorrect elevation measurements
permeate both suits. Moreover, unlike in Hillsborough, where
“[t]here would be no replication of proofs,” ibid., here the
same proofs would be required in both suits. For those
reasons, our opinion in Hillshorough supports the conclusion
that the first prong of the Hobart test is satisfied in this
case. Gleason's failure to join Pizzelli in the first suit was
inexcusable because “the trial court would be retracing
ground that had already been covered.” See Ibid.

Gleason relies upon our decision in F]Moccz' v. Carr
Engineering Associates, P.A., 306 N.J.Super. 302, 304, 703
A.2d 686 (App.Div.1997), certif. denied, 153 N.J. 404
(1998), arguing that the facts of that case are “strikingly
similar” to the facts here. In Mocci, the defendant engineering
firm raised the entire controversy doctrine as a defense against
the Gleason's later suit, where the defendant engineering firm
had negligently performed engineering services and been an

expert witness in the Gleason's earlier suit. F:Ild. at 304, 703
A.2d 686. We held that the doctrine did not bar the Gleason's
later suit against the defendant engineering firm because the

facts giving rise to the later suit were not known at the time

of the earlier suit. F:l]d. at 305, 308, 703 A.2d 686.

Mocci, however, is distinguishable. In Mocci, we held the
entire controversy doctrine does not require a party to join
his own witness as a defendant merely because an adverse

party rejects that witness's opinion. F]Id. at 308, 703 A.2d
686. Thus, the rationale and operative facts of Mocci make it
distinguishable. We therefore agree with the motion judge's
conclusion that Gleason's conduct was inexcusable within the
meaning of Hobart.

Having determined that Gleason engaged in “inexcusable
conduct,” we turn to an analysis of whether Pizzelli has
demonstrated substantial prejudice as a result of Gleason's
failure to join Pizzelli as a party in the Atlantic County
litigation. This requires us to analyze “fairness to the
parties and fairness to the system of judicial administration.”

F]Gelber v. Zito P'ship, 147 N.J. 561, 565, 688 A.2d 1044
(1997). “Fairness is thus a protective concept that focuses
primarily on whether defendants would be in a better position
to defend themselves if the claims against them had been

raised and asserted in the first litigation.” F]Di Trolio, supra,
142 N.J. at 273, 662 A.2d 494.

*7 Gleason argues Pizzelli will not suffer substantial
prejudice if this case continues because the statute of
limitations has not run and Pizzelli can just as easily
defend against Gleason's claims now as it could have during
the Atlantic County suit. Pizzelli asserts that it will be
substantially prejudiced if Gleason's complaint is reinstated
because it was unable to participate in the settlement
agreements during the Atlantic County suit and those
settlements will now have to be unraveled if Gleason secures a
judgment against defendant. The motion judge found, without
any explanation, that Pizzelli and the parties that settled the
Atlantic County suit would be substantially prejudiced if
Gleason were allowed to pursue this litigation. We disagree
with the judge's conclusion.

We held in Hillsborough that the entire controversy doctrine
should not bar the later suit because the defendants would

not suffer substantial prejudice. F:l321 N.J.Super. at 287-88.
We based that conclusion upon three factors: the evidence
remained intact because the leaky roof at issue in the second
suit had not been modified; the statute of limitations had not
run; and there was no indication that the parties intended
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the first suit as a “global settlement” of all claims. The
rationale of Hillshorough is certainly applicable here because
the evidence of Pizzelli's alleged professional negligence,
namely its engineering drawings, remains intact; the statute

of limitations has not run against Pizzelli, % and nothing in the
Atlantic County litigation suggests that the parties intended a

global settlement. 3

Our conclusion that Pizzelli has not suffered substantial
prejudice is bolstered by Pizzelli's failure to demonstrate how
the delay has prejudiced its ability to maintain a defense in the
present litigation. “Substantial prejudice ‘means substantial

prejudice in maintaining [a] defense.” F:IMitchell v. Charles
P. Procini D.D.S., PA., 331 N.J.Super. 445, 454, 752 A.2d

349 (App.Div.2000), (quoting [ Blank v. City of Elizabeth,
318 N.J.Super. 106, 114-15, 723 A.2d 75 (App.Div.), aff'd

as modified, 9162 N.J 150, 742 A.2d 540 (1999)). The

Court reached the same result three years later in F]K—Land
Corp. No. 28 v. Landis Sewerage Auth., 173 N.J. 59, 75,
800 A.2d 861 (2002) (reasoning that Gleason's claim in later
litigation should be no more difficult to defend against than it
would have been if asserted in the earlier suit). Furthermore,
“[d]elay alone does not serve to create substantial prejudice.”

F:IMilchell, supra, 331 N.J.Super. at 454, 752 A.2d 349. “[I]t
is the lack of availability of information which results from
the delay that is, for the most part, determinative of the issue
of substantial prejudice.” Ibid.

Here, the information currently available to Pizzelli would
also have been available as a defense in the Atlantic County
litigation. Specifically, Pizzelli has access to the same design
drawings, invoices and measurements that were available
to the parties in the Atlantic County litigation. Indeed,

nothing has changed. Consequently, because Pizzelli has not
demonstrated a lack of availability of information resulting
from the delay, Pizzelli has not established substantial
prejudice.

*8 We likewise reject Pizzelli's argument that the earlier
settlement between Gleason, Benderson and Carey will have
to be dismantled if Gleason's claims are reinstated and
Gleason succeeds in securing a judgment against Pizzelli.
However, this should not bar Gleason's claims, as the earlier
settlement can be credited against any judgment secured by

Gleason in the instant litigation. Fjla’. at 456-57, 752 A.2d
349.

Accordingly, we conclude Pizzelli has not demonstrated that
it would suffer substantial prejudice if this action is not
dismissed under the entire controversy doctrine. “We have
always emphasized that preclusion is a remedy of last resort.”

F]Olds v. Donnelly, 150 N.J. 424, 446, 696 A.2d 633 (1997).
“ ‘Courts must carefully analyze’ both fairness to the parties
and fairness to the system of judicial administration' before

dismissing claims or parties to a suit.' F:Ild. at 446-47, 696

A.2d 633 (quoting F]Gelber, supra, 147 N.J. at 565,688 A.2d
1044). Because Pizzelli has not demonstrated substantial
prejudice resulting from Gleason's failure to join it as a
party in the Atlantic County litigation, Pizzelli should not
be permitted to now use the entire controversy doctrine as a
sword.

Reversed and remanded.

All Citations

Not Reported in A.2d, 2008 WL 5083604

Footnotes

1 Although the court granted Pizzelli's July 6, 2007 motion on the grounds of res judicata, when the court issued
its written decision on December 20, 2007, the judge relied on the entire controversy doctrine as a basis for
dismissing Gleason's complaint. Thus, we analyze the entire controversy doctrine that formed the basis of

the judge's written statement of reasons.
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2 Pizzelli performed the surveying services in question during October 2002. The statute of limitations for

professional negligence actions is six years. F]N.J.S.A. 2A:14-1. Consequently, the statute of limitations had
not run against Pizzelli at the time Gleason filed the instant complaint on December 5, 2005.

3 The motion judge never resolved the factual dispute concerning whether or not the trial judge in the Atlantic
County litigation assured Gleason that Gleason could institute later litigation against Pizzelli.

End of Document © 2022 Thomson Reuters. No claim to original U.S. Government Works.
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Opinion
PER CURIAM.

*] This is a declaratory judgment action for insurance
coverage under comprehensive general liability (“CGL”)
insurance policies. Coverage is sought for the costs of an
environmental clean-up of commercial property ordered by
the Department of Environmental Protection (“DEP”). The

insured is plaintiff Hobart Brothers Company (“Hobart”). The
carrier is defendant National Union Fire Insurance Company
(“National Union”). A Law Division judge entered summary
judgment for National Union based solely on the entire
controversy doctrine. The judge concluded that Hobart's
deliberate failure to include National Union in earlier suits
was inexcusable and accepted National Union's claim that it
had suffered substantial prejudice as a result. Hobart appeals,
contending that neither finding is supported by the record.
We agree with Hobart and therefore reverse and remand for
further proceedings.

I

The property is located in an industrial park in Nutley. From
at least 1933 until 1963, it was used as a lumberyard. In
1963, a building was constructed on the property, and until
1968 the building was used by a textile-cutting company. In
1968, Nova Industries, Inc. (“Nova”) leased the property for a
manufacturing process that involved the use of two pollutants;
trichloroethene (“TCE”) and trichloroethane (“TCA”).

In 1984, Hobart acquired Nova, and merged it into
a newly-formed, wholly-owned subsidiary. At the time,
this transaction triggered obligations under New Jersey's
Environmental Clean-up Responsibility Act (“ECRA”),

N.J.S.A. 13:1K-6 to -13',1 which included obtaining DEP
approval before the transaction was finalized. Unfortunately,
DEP's approval was not sought. When Hobart acquired
Nova, and for about ten years prior to the acquisition,
Nova's primary CGL carrier was Atlantic Mutual insurance
Company (“Atlantic Mutual”). During the acquisition, Nova
was represented by the law firm of Gutkin, Miller, Shapiro &
Selesner (“Gutkin™).

In 1990, Hobart sold the assets of Nova to Technology
Dynamics, Inc. This sale also triggered the ECRA.
Hobart notified DEP, which determined that the site was
contaminated by Nova's spills of TCE and TCA. Hobart
agreed to a DEP plan for the clean-up.

In 1991, Hobart retained Harding Lawson Associates
(“HLA”), an environmental consulting firm. At that time,
HLA estimated that the cost of removing the TCE and TCA
from the site would be about $700,000.

In 1992, Hobart sued Gutkin for malpractice, alleging that
compliance with ECRA was the seller's responsibility and that
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Gutkin, as Nova's attorney, was responsible for Nova's failure
to satisfy the ECRA requirements. Gutkin's malpractice
carrier at the time was National Union. In 1993, Hobart
and Nova sued Atlantic Mutual under the CGL policies it
had issued to Nova. Both actions sought the same relief:
compensation for the clean-up expenses. And in both actions,
Hobart was represented by the same law firm, Anderson, Kill,
Olick & Oshinsky (“Anderson”), which filed certifications
under Rule 4:5-1 stating that there were no other parties that
should be joined in the actions.

*2 In July 1994, HLA increased its estimate of the clean-
up costs to $1.4 million. In December 1994, HLA wrote to
Hobart's in-house engineer further increasing the estimate to
$2.7 million, but that letter was not received by Hobart before
it settled with Gutkin and Atlantic Mutual in 1995. In the
settlements, Hobart received $100,000 from Gutkin's carrier,
National Union, and $973,454 from Atlantic Mutual.

Hobart gave Atlantic Mutual a customary general release,
but in the Gutkin action, the release was unusual. Although
National Union was not a party in the lawsuit, it insisted
on being a party to that settlement agreement. At National
Union's insistence, that agreement provided that it would
receive a release from Hobart

limited to claims that have been or
could have been made in the future in
this litigation upon National Union's
professional liability insurance policy
issued to ... Gutkin....

In return, National Union agreed to accept the following
additional language demanded by Hobart's attorneys: “This
release shall have no effect on any claim under any insurance
policy issued by National Union to [Hobart].”

In October 1995, Hobart became aware for the first time of
HLA's last estimate of $2.7 million. And in July 1997, Hobart
began the action that we are now reviewing against National
Union and Continental Insurance Company (“Continental”),
which was a successor to Harbor Insurance Company, the
company that had provided Hobart with umbrella liability
policies.

Two years after Hobart filed this action, National Union and
Continental moved for summary judgment, relying on the

entire controversy doctrine. A Law Division judge agreed
and dismissed the action. Hobart appealed, and another panel
reversed and remanded for further proceedings. Hobart Bros.
Co. v. Nat'l, Union Fire Ins. Co ., 354 N.J.Super. 229
(App.Div.), certif- denied, 175 N .J. 170 (2002) (“Hobart
).

In Hobart I the court rejected the Law Division judge's
determination that Hobart's failure to join National Union
in the earlier lawsuits “was a sufficient basis, by itself, to
preclude Hobart from maintaining the present action.” Id. at
242. The court held that the action should not have been
dismissed unless Hobart's deliberate failure to join National
Union was inexcusable and had resulted in substantial
prejudice to National Union. /bid. On remand, the court
directed the judge to consider at the least the following
factors:

(1) Is National Union precluded, as it contends, from
seeking recovery from Atlantic Mutual?

(2) If National Union is precluded, can it be compensated
by an allocation calculation, as Hobart asserts?

(3) Was Hobart's failure to supply information about its
liability carriers as part of the Gutkin discovery an attempt
to thwart the assertion of a claim against National Union?

(4) Was Hobart's action in settling with Atlantic Mutual and
Gutkin without conferring with HLA as to the status of its
cost estimates unreasonable in the circumstances[?]

*3 (5) Should National Union, as the Gutkin firm's
malpractice carrier, be charged with knowledge of the
Nutley claim? In this latter regard, all the participants in
this matter have addressed that issue based upon their
own alleged understanding of the internal workings of
insurance carriers, without any specifics to the instant
claim. Determining the parameters of resolving that issue
will require some careful analysis. National Union has,
for example, already produced for in-camera review its
file in connection with the legal malpractice litigation.
After an in-camera review, the Assignment Judge wrote to
all counsel that no “document contained any information
of plaintiff's claim for coverage against National Union
[and][n]o reference to any insurance policy issued by
National Union to Hobart was found.” We leave to
the trial judge and the parties whether that statement
sufficiently demonstrates that its malpractice section,
which defended claims presented against an insured,
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operated independently of the section which handled first-
party claims by its own insureds.

(6) What impelled Hobart to insert in the Gutkin settlement
agreement the apparently unique provision exempting its
own liability policies with National Union from the scope
of the release it was to provide?

(7) To what extent were judicial resources called upon in
connection with the earlier suits?

(8) Was Hobart's decision to settle its claims relating to the
clean-up of the Nutley site without calling upon its own
insurance policies reasonable?

(9) What is the nature of the prejudice to which National
Union might be subjected if this suit were allowed to
continue, i.e., is its ability to mount a defense to this claim
unfairly hampered, or is the prejudice restricted to the
release of Atlantic Mutual, or is it a combination of both?
In this regard, we have in the past spoken of the concept
of substantial prejudice for purposes of claim preclusion

in terms of the loss of evidence, [T~ Mitchell v. Procini,
331 N.J.Super. 445, 454 (App.Div.2000) ], but we do
not understand the concept of substantial prejudice to be
necessarily restricted to that area alone. The running of a
period of limitations or the bar of a claim for contribution
or indemnification may constitute substantial prejudice in
certain contexts.

(10) What is the impact, if any, of the Supreme Court's

recent opinion in [~ K-Land Corp. No. 28 v. Landis
Sewerage Auth., 173 N.J. 59 (2002) ], issued after this
appeal was argued?

[Id. at 243-44.]

The questions posed in Hobart I implied the necessity for
further development of the facts. But before recounting the
subsequently developed facts, we note the relevant additional
facts on which Hobart I was based (apart from those described
above) that related to the remanded issues.

Gutkin's answer referred to Hobart's failure to join its general
liability carrier as a party in the suit. And Gutkin's counsel
asked for information about Hobart's own liability coverage.
In response, Hobart only provided information regarding
Nova's liability policies. The issue was not thereafter pursued.

*4 While the actions were proceeding against Gutkin and
Atlantic Mutual, Hobart was defending many toxic tort cases
in which plaintiffs alleged that they had been injured by
Hobart's emission of welding fumes. National Union provided
Hobart with coverage for those claims. In Hobart I, the
court observed that Hobart “made a conscious choice not to
pursue National Union in connection with the Nutley matter”
because it wanted to preserve good relations with National
Union in the defense of the toxic tort cases. Id. at 236.
That comment was based on the following passage from a
deposition given by Hobart's general counsel:

The concern always was that we had had-“we,” Hobart, had
a fine working relationship with National Union as well
as, for that matter, USF & G and Great American, parties
who we litigated against for this toxic tort coverage, had
maintained good relationships with them on the defense
of cases, these welding cases that were ongoing and
very voluminous and potentially very costly. And we
candidly didn't want-necessarily want to pursue National
Union unless we really thought it was absolutely necessary
because we didn't want to jeopardize the health of that
ongoing relationship on the other cases. The other cases
were very much larger in potential liability.

There were literally thousands and thousands of these
lawsuits, welding fumes lawsuits pending and the
aggregate potential liability from them was far, far, far in
excess, much in excess of anything that would have flowed
from the Nova site.

And that is the basic preservation of the good will of the
relationship was really the governing sort of watch word,
as it were, of our thoughts on that.

As will appear shortly, although the court's comment in
Hobart I was warranted by the just cited quotation from the
deposition of Hobart's general counsel, the actual motivation
was based, to a substantial degree, on other considerations
that appeared, as further discovery showed, in what was a
more complex factual setting.

On the remand ordered in Hobart I, the following additional
facts were presented to another Law Division judge.

National Union provided annual one-million dollar CGL
policies to Hobart from 1983 to 1988. But the 1987 National
Union policy, which covered the period January 1987 to
January 1988, and which was the first National Union policy
to list Nova as a named insured, contained an exclusion for


https://1.next.westlaw.com/Link/RelatedInformation/Flag?documentGuid=I1494d61832b811d98b61a35269fc5f88&transitionType=InlineKeyCiteFlags&originationContext=docHeaderFlag&Rank=0&ppcid=cf99efc91b414bc19d4761e3a9fbeedb&contextData=(sc.UserEnteredCitation) 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2000380081&pubNum=590&originatingDoc=Ia5b60d38529111ddb6a3a099756c05b7&refType=RP&fi=co_pp_sp_590_454&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_590_454 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2000380081&pubNum=590&originatingDoc=Ia5b60d38529111ddb6a3a099756c05b7&refType=RP&fi=co_pp_sp_590_454&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_590_454 
https://1.next.westlaw.com/Link/RelatedInformation/Flag?documentGuid=Ia63175fa32e111d98b61a35269fc5f88&transitionType=InlineKeyCiteFlags&originationContext=docHeaderFlag&Rank=0&ppcid=cf99efc91b414bc19d4761e3a9fbeedb&contextData=(sc.UserEnteredCitation) 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2002438827&pubNum=583&originatingDoc=Ia5b60d38529111ddb6a3a099756c05b7&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation) 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2002438827&pubNum=583&originatingDoc=Ia5b60d38529111ddb6a3a099756c05b7&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation) 

BER-L-005508-21 09/13/2022 7:54:59 PM Pg5o0f 8 Trans ID: LCV20223315131
Hobart Bros. Co. v. National Union Fire Ins. Co., Not Reported in A.2d (2008)

2008 WL 2735620

bodily injury or property damage arising out of a discharge
of pollutants, an exclusion not present in its policies covering
the earlier periods. Nova maintained its own liability policy
with Atlantic Mutual for a few years after its sale to Hobart.
Hobart also maintained umbrella policies with Continental's
predecessor for twenty-million dollars in 1984 and ten-
million dollars in 1985 and 1986.

At a meeting in January 1992, Paul Breene, a member of
the Anderson law firm, Hobart's insurance coverage counsel,
and Hobart's representatives agreed that Hobart would not
sua National Union because Nova was not covered under the
National Union policy until 1987. They concluded that such
an action was unlikely to succeed because of the pollution
exclusion in the 1987 National Union policy. In preparation
for the meeting, Richard Cultice, Hobart's treasurer, had
searched for policies in which Nova was the named insured,
and the only National Union policy he found that listed Nova
was the 1987 policy. Breene said that he focused on the 1987
policy because that was when Nova was added as a named
insured on that policy. He also testified as follows:

*5 [W]e missed the issue. I think
we didn't consider this coverage. In
retrospect we should have. We thought
of this solely as a Nova liability and
not as a Hobart liability and did not
consider that there might be coverage
directly running to Hobart for this
liability.

In May 1994, before the settlements were made, an internal
memorandum to Breene from Mark E. Miller, Breene's
associate, suggested further review of Hobart's insurance
policies to see if there were other viable coverage claims. A
schedule of the policies was appended to the memorandum,
but the only National Union policy listed was the one for 1987
that had the pollution exclusion clause.

Breene also indicated that when the first two cases settled
it “made little sense” for Hobart to attempt to sue National
Union because they were “high percentage” settlements. He
described the giving of the release to National Union in
the Gutkin case as unusual because National Union was
not a party to that action. He further explained that he
included Hobart's reservation of the right to sue National
Union in the release because Hobart was unwilling “to simply

give away claims for nothing.” He also testified that the
only National Union policy of which he was aware when
he drafted the reservation was the 1987 policy. In Hobart
I, the court noted, in essence, that the claim-reservation
language of the release “was not included in the original
draft of the settlement agreement. Its later insertion indicates
that it was not considered to be a routine clause....” Id. at
237. Apparently, the record at the time contained no further
information about why the reservation was included in the
release.

Breene said that when Hobart became aware after the
settlements with Gutkin and Atlantic Mutual of HLA's new
$2.7 million estimate for the cleanup, no thought was given to
suing National Union. That issue only arose about two years
after the settlements when Hobart was acquired by another
company and its attorney reviewed Hobart's policies.

At all relevant times, National Union's claims agent was
American International Adjustment Company, which became
AIG Technical Services, Inc. (“AIG”). Since AIG defended
Hobart's claim against Gutkin, AIG became aware of Hobart's
obligation to clean up the Nutley site in 1992. AIG also
handled Hobart's defense in the welding fume cases. But
AlIG's environmental and malpractice departments were
separate, and an attorney in AIG's environmental department
stated that she had no contact with anyone in the malpractice
department.

As of July 1997, there had been no soil removal at the site.
Soil-vapor extraction and groundwater pump-and-treat were
used to abate the pollution under DEP supervision. All of
the data relating to investigation and remediation were made
available to National Union during the discovery conducted in
these proceedings, and National Union has never complained
about the quality of the data or the methods selected for the
remediation.

*6 Few judicial resources were consumed in the Gutkin
and Atlantic Mutual cases. After the initial pleadings were
filed, there were no motions or depositions. There were no
court appearances except for a very brief and routine trial call.
App.'s brief 17-18

II

Following the Hobart I remand and after the parties engaged
in further discovery, both parties moved for summary
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judgment and, as already noted, National Union prevailed on
the ground that the entire controversy doctrine barred Hobart's
suit. But Continental did not pursue summary judgment,
choosing instead to go to trial. Hobart's motion for leave to
appeal dismissal of its action against National Union was
denied, and Hobart and Continental settled before trial.

The judge gave the following reasons for granting National
Union's summary judgment motion, first addressing the
question of whether the failure to join National Union was
inexcusable: Hobart knew when it filed the first two actions
that National Union was entitled to notice of the pollution
at the Nutley site. Breene's testimony, that the only National
Union policy that he knew of when the first two actions
were filed was the 1987 policy that contained the pollution
exclusion, is unbelievable. The May 1994 Miller internal
memorandum suggesting that Breene review all of Hobart's
insurance policies before settlement with Gutkin and Atlantic
Mutual provides further support for the conclusion that
Breene knew of the earlier National Union policies and their
relevance. Moreover, since Hobart did not assert before the
remand that the only National Union policy it or its attorney's
reviewed in 1994 was the 1987 policy, judicial estoppel bars
that contention after the remand.

The judge then ruled on the issue of prejudice, noting first
that because of the passage of time, remediation of the site
was almost complete. Consequently, National Union “lost the
opportunity to have its experts investigate the site” and can
no longer “identify other parties that may have contributed
to the pollution.” In addition, National Union was prejudiced
because it could no longer bring claims for subrogation or
contribution as a result of the releases granted in the prior
litigation.

We turn next to our reasons for reversal of the judgment.

I

National Union supports the judge's reliance on judicial
estoppel and also relies, alternatively, on quiai-estoppel.
Judicial estoppel prevents a party from taking a position
contrary to a position successfully espoused in the same or

prior litigation. F:IMcCurrie v. Town of Kearny, 174 N.J. 523,

533 (2002); F:IKimball Int'l, Inc. v. Northfield Metal Prods.,
334 N.J. Super, 596, 607 (App.Div.2000), certif. denied,
167 N.J. 88 (2001). Here, the judge faulted Hobart for not

previously asserting that the 1997 policy was the only one
it reviewed and ruled that it should be barred from asserting
after remand that it did not review the earlier policies.

We do not accept the idea that not taking a particular position
is the same as taking a position for purposes of judicial
estoppel. Nor is there any inconsistency between the reason
given pre-remand for not suing National Union by Hobart's
general counsel, which was maintenance of good relations,
and Breene's subsequent explanation that, in addition to
maintenance of good relations, suit was not brought against
National Union because the only policy then-reviewed was
the 1987 policy, which had the pollution exclusion. His
testimony was not contrary to the earlier position; rather, it
further explained that position. Also, of course, the doctrine
is inapplicable because Hobart did not successfully maintain
its position in the pre-remand proceedings. Quasi-estoppel,
the other argument advanced by National Union, is merely
a form of judicial estoppel applied to circumstances outside

the courtroom. F]Heuer v. Heuer, 152 N.J. 226, 237 (1998).
Since there were no such circumstances here, this doctrine is
also inapplicable.

*7 Generally, the entire controversy doctrine requires the
joinder of claims arising from a single transaction. Oliver
v. Ambrose, 152 N.J. 383, 392 (1998). The goals intended
to be achieved by mandatory joinder in those circumstances
include efficiency, economy, and fairness to the parties and to

the court system. /d. at 392-93 (citations omitted); F:l Vision
Mortgage Corp. v. Patricia J. Chiapperini, Inc., 156 N.J.
580, 584 (1999). When, as here, the withheld claim involves
a new party, the doctrine is a bar only if two elements are
present: inexcusable conduct in withholding the claim and

substantial prejudice to the new party. F:IK—Land Corp. No.
28 v. Landis Sewerage Auth., 173 N.J. 59, 69-70 (2002).
In other words, the doctrine applies to calculated claim-
splitting, not to situations where the omission is uninformed

and innocent. Fj[d. at 70. The party invoking the doctrine
has the burden of proof on those issues. Hobart I, supra, 354
N.J.Super. at 242,

Since the case is here on review of summary judgment, our

review is de novo. F]Bennett v. Lugo, 368 N.J.Super. 466,
479 (App.Div.), certif- denied, 180 N.J. 457 (2004). The
governing principle is that summary judgment is proper when
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