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Civil Action

The Governing Body of Jehovah’s Witnesses,
Fairlawn  Congregation of  Jehovah’s
Witnesses, Watchtower Bible and Tract
Society of New York, Inc., Hackensack
Congregation of Jehovah’s Witnesses, and
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NOTICE OF MOTION FOR SUMMARY
JUDGMENT

and individual capacities,

Defendant.

TO: RaynaE. Kessler, Esq.
ROBINS KAPLAN LLP
1325 Avenue of the Americas, Suite 2601
New York, NY 10019
Attorneys for Plaintiffs

PLEASE TAKE NOTICE that on August 26, 2022, at 9:00 a.m., or as soon thereafter as
counsel may be heard, the undersigned, counsel for Watchtower Bible and Tract Society of New

York, Inc. (“Watchtower”), the East Hackensack Congregation of Jehovah’s Witnesses
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(improperly named Hackensack Congregation of Jehovah’s Witnesses) (the “East Hackensack
Congregation”) (together, “Defendants”), shall move before the Honorable Gregg A. Padovano,
J.S.C., at the Superior Court of New Jersey, Bergen County Courthouse, 10 Main Street,
Hackensack, New Jersey 07601, for an Order granting Defendants’ motion for summary judgment.

PLEASE TAKE FURTHER NOTICE that in support hereof, Defendants rely upon the
brief submitted herewith and the certification of Dana B. Parker with all attachments thereto.

PLEASE TAKE FURTHER NOTICE that a proposed form of order is enclosed
herewith.

PLEASE TAKE FURTHER NOTICE that Defendants request oral argument if this
motion is opposed.

PLEASE TAKE FURTHER NOTICE that the discovery end date is August 24, 2022

and that no trial date has been scheduled.

Dated: July 20, 2022 By: _/s/ Anthony P. La Rocco
Anthony P. La Rocco
Dana B. Parker
Reymond Yammine
K&L GATES LLP
One Newark Center, 10" Floor
Newark, New Jersey 07102
P: (973) 848-4000
F: (973) 848-4001
Attorneys for Defendant Watchtower
Bible and Tract Society of New York, Inc. and

East Hackensack Congregation of Jehovah’s

Witnesses (improperly named as Hackensack
Congregation of Jehovah’s witnesses)
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Corinne Pandelo,
SUPERIOR COURT OF NEW JERSEY

Plaintiff, LAW DIVISION: BERGEN COUNTY
v. DOCKET NO.: BER-L-5508-21
Civil Action

The Governing Body of Jehovah’s Witnesses,
Fairlawn  Congregation  of  Jehovah’s
Witnesses, Watchtower Bible and Tract
Society of New York, Inc., Hackensack | QRDER GRANTING DEFENDANTS’

Congregation of Jehovah’s Witnesses, and | NyoTION FOR SUMMARY JUDGMENT
John and Jane Does 1-100, whose identities are

presently unknown to Plaintiff, in their official
and individual capacities,

Defendant.

THIS MATTER, having come before the Court upon the application of Watchtower Bible
and Tract Society of New York, Inc. (“Watchtower”), the East Hackensack Congregation of
Jehovah’s Witnesses (improperly named Hackensack Congregation of Jehovah’s Witnesses) (the
“East Hackensack Congregation”) (together, “Defendants”), by their attorneys K&L Gates LLP,
upon notice to Plaintiff Corinne Pandelo (“Plaintiff”), by and through their attorney Robins Kaplan
LLP, and the Court having considered the papers filed in connection with Defendants’ motion for
summary judgment, and the arguments of counsel, and for good cause shown:

IT IS, on this day of , 2022,

ORDERED, that Defendants’ motion for summary judgment is granted; and it is further

ORDERED, that in accordance with R. 4:6-2(b), all claims contained in Plaintiff’s
Complaint are hereby dismissed against Defendants with prejudice; and it is further

ORDERED, that a copy of this Order shall be served upon all counsel of record within 7

days of counsel’s receipt of same.

Hon. Gregg A. Padovano, J.S.C.
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THIS MOTION WAS:

OPPOSED
UNOPPOSED
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Defendants Watchtower Bible and Tract Society of New York, Inc. (“Watchtower”) and
the East Hackensack Congregation of Jehovah’s Witnesses (improperly named Hackensack
Congregation of Jehovah’s Witnesses) (the “East Hackensack Congregation”) (together,
“Defendants”) submit this Statement of Undisputed Material Facts (“SUMF”) in support of their
Motion for Summary Judgment pursuant to New Jersey Court Rule 4:46-2(a). The sources of the
following facts include documents and other written discovery produced in this action, pleadings,
and publicly available materials. In addition, this SUMF draws upon the certification of Dana B.
Parker (“Parker Cert.”), filed concurrently with this SUMF.

A. Plaintiff’s Alleged Abuse

1. Plaintiff alleges that her grandfather, Clement Pandelo, sexually abused her
beginning around 1976-1977.! Parker Cert., 9 3, Ex. B, Plaintif’s Amended Complaint, filed on
October 13, 2021 (LCV20212383924) (“2021 Amended Complaint™).

2. Plaintiff alleges the abuse ended when she disclosed the conduct to her parents,
who contacted law enforcement, resulting in the incarceration of Clement Pandelo. Parker Cert.,
9 3, Ex. B, 2021 Amended Complaint, 9 44.

B. Plaintiff’s 1994 Litigation

3. Plaintiff initiated litigation in 1994 against her grandfather, Clement Pandelo, her
grandmother, Olga Pandelo, and her parents. Parker Cert., § 3, Ex. B, 2021 Amended Complaint,
99 54-55.

4. Plaintiff’s 1994 litigation included claims for: negligent infliction of emotional

distress; negligence; and intentional and/or reckless infliction of emotional distress. Parker Cert.,

!'In her original 2021 Complaint, Plaintiff alleged that her abuse began in 1999. Parker Cert., § 2, Ex. A, Plaintiff’s
Complaint, filed on August 18, 2021 (LCV20211914643) (“2021 Complaint™), q 38.
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9| 4, Exhibit C, Plaintiff’s Second Amended Complaint, filed June 13, 1996, as part of Plaintiff’s
1994 Litigation, captioned CP-1 v. CP-3 and OP, and CP-2 and BP and CP-3 v. Fireman’s Fund
Insurance Company, BER-L-516-94 (“1994 Litigation Amended Complaint”).

5. Plaintiff asserted various factual allegations against her family, including: “the
defendant, CP-3 [Clement Pandelo], on various dates between August 1979 and August 12, 1988
engaged in physical and sexual touching and fondling of the infant plaintiff which he knew or
should have known would result in emotional distress to the infant plaintiff.” Parker Cert., 9 4,
Exhibit C, 1994 Litigation Amended Complaint, 9 5.

6. Plaintiff also asserted that “the defendants, OP [Olga Pandelo], CP-2 [Carl Pandelo]
and BP [Plaintiff’s mother] on August 12, 1988 and on other dates prior thereto, between August
1979 and August 12, 1988, carelessly and negligently failed to act for the protection of the infant
plaintiff.” Parker Cert., 4 4, Exhibit C, 1994 Litigation Amended Complaint, Fourth Count, 9 4.

7. Plaintiff asserted injuries, including: “the infant plaintiff has been physically,
psychologically and emotionally harmed, has been unable to attend to activities normally engaged
in by children of her age, has been negatively affected in academic endeavors and has been
compelled to undergo intensive psychotherapy.” Parker Cert., § 4, Exhibit C, 1994 Litigation
Amended Complaint, First Count, 9 6.

8. Plaintiff also asserted damages, including: “[Plaintiff] was and will be compelled
to spend large and diverse sums of money for medical care[.]” Parker Cert., § 4, Exhibit C, 1994
Litigation Amended Complaint, Second Count, 9§ 3.

0. Plaintiff ultimately dismissed her parents from her lawsuit. Parker Cert., q 5,

Exhibit D, Plaintiff’s 1994 Litigation Appellate File, A-2897-99T-5 (“Appellate File™), at 20.
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10. After a jury trial, Plaintiff was awarded $2,278,874.90. Parker Cert., q 3, Ex. B,
2021 Amended Complaint, § 57.

11. Plaintiff appealed her jury award, specifically the jury’s apportionment of liability
against her parents as settling codefendants, in an attempt to maximize her claims against her
grandparents. Parker Cert., § 5, Exhibit D, Appellate File, at 5.

12. In its opinion, the Appellate Division noted Plaintiff’s desire during trial to
“question one of the elders of the church congregation to which her family belonged about certain
statements made by her grandfather during church disciplinary meetings” regarding his
“disfellowshipment”. Parker Cert., q 5, Exhibit D, Appellate File, at 22.

13. The Appellate Division affirmed the judgment in all respects. Parker Cert., § 5,
Exhibit D Appellate File, at 5.

14. Plaintiff was represented by counsel during her Law Division and Appellate
Division proceedings. Parker Cert., § 4, Exhibit C, 1994 Litigation Amended Complaint; Parker
Cert., § 5, Exhibit D, Appellate File.

C. The 2021 Litigation

15. On August 18, 2021, Plaintiff Corinne Pandelo initiated this action against
numerous religious entities pursuant to the Child Victims Act, including Watchtower, the East
Hackensack Congregation, and the Fairlawn Congregation of Jehovah’s Witnesses. Parker Cert.,
92, Ex. A, 2021 Complaint; Parker Cert., § 3, Ex. B, 2021 Amended Complaint.

16. Plaintiff acknowledged that “None of the DEFENDANTS named in this action

were a party to the 1994 action.” Parker Cert., 9 3, Ex. B, 2021 Amended Complaint, § 56.



BER-L-005508-21 07/20/2022 5:38:15 PM Pg5o0of6 Trans ID: LCV20222677645

17. In her 2021 Amended Complaint, Plaintiff asserted factual allegations, including
that “[i]n or around 1976-1977, when PLAINTIFF was still wearing diapers, Pandelo began to
sexually abuse her.” Parker Cert., q 3, Ex. B, 2021 Amended Complaint, 9 38.

18. Plaintiff also asserted injuries, including: “PLAINTIFF suffered sustained physical
and psychological injuries, including but not limited to, severe emotional distress, confusion,
humiliation, fright, anxiety, a severe shock to her nervous system, and has been caused to suffer
physical pain and mental anguish, and permanent emotional and psychological damage as a result
thereof.” Parker Cert., § 3, Ex. B, 2021 Amended Complaint, 9 242.

19. Plaintiff asserted damages, including: “As a result of the Defendants’ conduct,
PLAINTIFF has and will become obligated to expend sums of money for medical treatment.”
Parker Cert., 9 3, Ex. B, 2021 Amended Complaint, 4 243.

20. On April 12, 2022, after conducting an in-camera review of the 1994 litigation file
upon motion by Defendants, this Court ordered that the entirety of the file be produced to
Defendants. Parker Cert., § 6, Ex. E, Court Order, dated April 12, 2022 (Transaction ID
LCV20221485629) (the “Order”).

21. In the Order, this Court concluded that: “all the documents contained in this file are
relevant as they involved Corrine Pandelo’s prior allegations and claims that are based on very
similar or the same underlying wrongful acts in this litigation . . . . Both matters involve the same
plaintiff and involve similar underlying wrongful allegations as are claimed in this case.” Parker

Cert., § 6, Ex. E, the Order.
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Dated: July 20, 2022

By:

Respectfully submitted,

/s/ Anthony P. La Rocco

K&L GATES LLP

Anthony P. La Rocco

Dana B. Parker

Reymond E. Yammine

One Newark Center, 10" Floor

Newark, New Jersey 07102

P: (973) 848-4000

Attorneys for Defendant Watchtower
Bible and Tract Society of New York, Inc.
and East Hackensack Congregation of
Jehovah’s Witnesses (improperly named as
Hackensack Congregation of Jehovah's
witnesses)
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PRELIMINARY STATEMENT

In 1994, Plaintiff initiated an action against her grandfather and her grandmother, later
amending to add her parents, for damages stemming from her grandfather’s alleged abuse while
she was a minor. (“1994 litigation”). More specifically, Plaintiff alleged that her grandfather
abused her between approximately 1979 and 1988. Following years of litigation, a jury ultimately
awarded Plaintiff more than $2 million in compensatory and punitive damages and apportioned
the total liability for these wrongful acts among all named defendants. The New Jersey Appellate
Division subsequently affirmed the jury’s verdict. Now, more than 28 years later, Plaintiff seeks
to repurpose these very same allegations by expanding her circle of liability to enshrine a number
of newly-named religious entities including Watchtower Bible and Tract Society of New York,
Inc. (“Watchtower”) the East Hackensack Congregation of Jehovah’s Witnesses (improperly
named Hackensack Congregation of Jehovah’s Witnesses) (the “East Hackensack Congregation™)
and Fairlawn Congregation of Jehovah’s Witnesses (together, “Defendants”) in violation of
principles of the entire controversy doctrine and judicial estoppel.

Even a cursory review of Plaintiff’s allegations makes it clear that her current claims arise
out of exactly the same wrongful acts for which she was already awarded more than $2 million.
Indeed, this Court held that that the allegations raised in Plaintiff’s 1994 litigation ‘““are based on
very similar or the same underlying wrongful acts alleged in this litigation . . . . Both matters
involve the same plaintiff and involve similar underlying wrongful allegations as are claimed in
this case.”

In 1994, Plaintiff made an informed decision to pursue claims against tortfeasors who
caused her harm: her grandfather, her grandmother, and her parents; a decision that earned her a

significant monetary award. Part of that informed decision included not naming Defendants in
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that litigation, to Defendants’ detriment. After almost three decades, evidence has spoiled and key
witnesses, including Plaintiff’s grandfather, have died. The evidence conclusively establishes that
Plaintiff has already recovered on these claims. If allowed to proceed, Plaintiff will be allowed to
retain a significant windfall and Defendants will be unable to successfully defend themselves in
this action.

Whether under New Jersey’s entire controversy doctrine or pursuant to judicial estoppel,
this lawsuit must be dismissed for violating principles of fairness to the parties and for a complete
lack of judicial efficiency.

STATEMENT OF FACTS!

On August 18, 2021, Plaintiff Corinne Pandelo initiated this action against numerous
religious entities pursuant to the Child Victims Act, which temporarily revived the statute of
limitations for alleged victims of childhood sexual abuse to assert certain claims that would
otherwise be time barred. Plaintiff’s Complaint, filed on August 18, 2021 (LCV20211914643)
(“2021 Complaint”); Plaintiff’s Amended Complaint, filed on October 13, 2021
(LCV20212383924) (“2021 Amended Complaint™).

In the 2021 Amended Complaint, Plaintiff alleged that her grandfather, Clement Pandelo,
sexually abused her beginning around 1976-1977.2 Defendants’ Statement of Undisputed Material
Facts (“SUMF”), 4 1. Plaintiff alleged that her abuse ended when she disclosed the wrongful
conduct to her parents, who contacted law enforcement, resulting in the incarceration of Clement

Pandelo. SUMF, q 2. In her complaint, Plaintiff acknowledged that she initiated the 1994

' To the extent required by Rule 4:46-2(a), Defendants are submitting a separate statement of material facts.
Nonetheless, in support of its motion, Defendants rely solely on prior pleadings and court opinions, of which the Court
should take judicial notice.

2 In her original 2021 Complaint, Plaintiff alleged that her abuse began in 1999. Complaint 9 38.
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litigation® against her grandparents and parents arising out of the same abuse alleged here. SUMF,
9 16. Likewise, Plaintiff acknowledged that she was awarded more than $2 million as a result of
that action. SUMF, 4 10.

On April 12, 2022, after conducting an in-camera review of the 1994 litigation file, this
Court ordered that the entirety of the file be produced to Defendants. SUMF, 9 20. In the Order,
this Court concluded that: “all the documents contained in this file are relevant as they involved
Corrine Pandelo’s prior allegations and claims that are based on very similar or the same
underlying wrongful acts in this litigation . . . . Both matters involve the same plaintiff and involve
similar underlying wrongful allegations as are claimed in this case.” SUMEF, q 21 (emphasis
added).

Just as this Court recognized, Plaintiff’s claims in this case against Defendants are
duplicative of Plaintiff’s already-litigated claims, for which Plaintiff was awarded $2,278,874.90
via a jury verdict. Like in this case, Plaintiff’s 1994 litigation included claims for: negligent
infliction of emotional distress; negligence; and intentional and/or reckless infliction of emotional
distress. SUMF, 9 4.

In addition to the duplicative Counts, Plaintiff asserted the same factual allegations:

e “[T]he defendant, CP-3 [Clement Pandelo], on various dates between August 1979 and
August 12, 1988 engaged in physical and sexual touching and fondling of the infant
plaintiff which he knew or should have known would result in emotional distress to the
infant plaintiff.” (SUMF 9§ 5; Parker Cert., 4 4, Exhibit C, Plaintiff’s Second Amended
Complaint, filed June 13, 1996, as part of Plaintiff’s 1994 Litigation, captioned CP-1 v.
CP-3 and OP, and CP-2 and BP and CP-3 v. Fireman’s Fund Insurance Company, BER-
L-516-94 (1994 Litigation Amended Complaint™), First Count, § 5);

e “[T]he defendants, OP [Olga Pandelo], CP-2 [Carl Pandelo] and BP [Plaintiff’s mother] on
August 12, 1988 and on other dates prior thereto, between August 1979 and August 12,

1988, carelessly and negligently failed to act for the protection of the infant plaintiff.”
(SUMF, q 6, 1994 Litigation Amended Complaint, Fourth Count, q 4);

3 Captioned Carl Pandelo, Guardian Ad Litem v. Clement Pandelo, BER-1.-516-94.
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“In or around 1976-1977, when PLAINTIFF was still wearing diapers, Pandelo began to
sexually abuse her.” (SUMF, 17, 2021 Amended Complaint, g 38).

Plaintiff asserted the same injuries:

“[Tlhe infant plaintiff has been physically, psychologically and emotionally harmed, has
been unable to attend to activities normally engaged in by children of her age, has been
negatively affected in academic endeavors and has been compelled to undergo intensive
psychotherapy.” (SUMF, q 7, 1994 Litigation Amended Complaint, First Count, § 6)
(emphasis added);

“PLAINTIFF suffered sustained physical and psychological injuries, including but not
limited to, severe emotional distress, confusion, humiliation, fright, anxiety, a severe shock
to her nervous system, and has been caused to suffer physical pain and mental anguish, and
permanent emotional and psychological damage as a result thereof.” (SUMF, 9 18, 2021
Amended Complaint, 4 242) (emphasis added).

And Plaintiff asserted the same damages:

“[Plaintiff] was and will be compelled to spend large and diverse sums of money for
medical care” (SUMF, q 8, 1994 Litigation Amended Complaint, Second Count, 9 3)
(emphasis added);

“As a result of the Defendants’ conduct, PLAINTIFF has and will become obligated to
expend sums of money for medical treatment.” (SUMF, 9 19, 2021 Amended Complaint,
9 243) (emphasis added).

Plaintiff also appealed her jury award and the Appellate Division affirmed the judgment in all

respects. SUMF, q 13. On appeal, Plaintiff challenged the jury’s apportionment of liability among

her family, in an attempt to maximize her claims against her grandparents. SUMF, q 11.

Specifically, Plaintiff challenged the apportionment of liability against her parents as settling

codefendants, which the Appellate Division rejected. SUMF, 4 11. The Appellate Division noted

Plaintiff’s desire to question elders* of Pandelo’s congregation during her trial. SUMF, 9 12

(acknowledging plaintiff wanted to “question one of the elders of the church congregation to which

4 Elders are mature members of the congregation who provide spiritual and religious guidance to congregation
members.
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her family belonged about certain statements made by her grandfather during church disciplinary
meetings” regarding his “disfellowshipment”).> Plaintiff was represented by counsel during her
Law Division and Appellate Division proceedings.

ARGUMENT

L. Summary Judgment Standard

Summary judgment operates to provide a “prompt, businesslike and inexpensive”
resolution of an action where there is no “genuine issue of material fact requiring disposition at
trial.” Brill v. Guardian Life Ins. Co. of Am., 142 N.J. 520, 530 (1995). Under Rule 4:46-2,
summary judgment should be granted in favor of the moving party if the record demonstrates “that
there is no genuine issue as to any material fact challenged and that the moving party is entitled to
a judgment or order as a matter of law.” R. 4:46-2(c). The thrust of Brill is to “encourage trial
courts not to refrain from granting summary judgment when the proper circumstances present
themselves.” 142 N.J. at 541.

Our courts have recognized that “[w]here the moving party demonstrates a prima facie
right to summary judgment, the opponent of a motion is required to show by competent evidential
material that a genuine issue of material fact exists.” Goldome Realty Credit Corp. v. Harwick,
236 N.J. Super. 118, 124 (Ch. Div. 1989). It is not sufficient for an opponent of a motion for
summary judgment merely to allege the existence of some factual issue. “If the facts produced by
the opponent of a motion for summary judgment are of an insubstantial nature . . . summary
judgment may be awarded.” Id. (internal citations omitted). The Court must evaluate the evidence
presented and determine whether the alleged factual issue is indeed genuine. Brill, 142 N.J. at

520. Summary judgment standards must “be applied with discriminating care so as not to defeat

5 “Disfellowship” means to remove a congregant from the congregation.
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a summary judgment if the movant is justly entitled to one.” Judson v. Peoples Bank & Trust Co.,
17 N.J. 67, 74 (1954). New Jersey courts do not hesitate to grant summary judgment where
appropriate “to avoid unnecessary litigation.” MacDougall v. Weichert, 144 N.J. 380, 444 (1996).

IL. Plaintiff’s claims are barred by the Entire Controversy Doctrine

Defendants’ motion for summary judgment must be granted, as the evidence conclusively
establishes that Plaintiff has already recovered on these same claims, in violation of the entire
controversy doctrine. Plaintiff’s failure to name Defendants in her initial suit was inexcusable,
and Defendants are substantially prejudiced in their ability to defend this successive action.
Furthermore, re-litigating the exact same case now is a senseless waste of judicial resources and
time.

The entire controversy doctrine requires parties to raise all known and related claims in a
single lawsuit or face the “preclusion of the omitted claims.” R. 4:30A. At its heart, the doctrine
bars claims “involving the same commonality of facts in cases involving piece-meal litigation
where parties for strategic reasons have withheld claims concerning the underlying action, seeking
two bites at the apple.” Hillsborough Twp. Bd. of Educ. v. Faridy Thorne Frayta, P.C., 321 N.J.
Super. 275, 284-85 (App. Div. 1999) (citing DiTrolio v. Antiles, 142 N.J. 253, 269 (1995)).
Where a party’s claims and defenses “could be most soundly and appropriately litigated and
disposed of in a single comprehensive adjudication,” fairness dictates that the doctrine must be
applied. See Wadeer v. New Jersey Mfrs. Ins. Co., 220 N.J. 591, 605 (2015) (quoting DiTrolio,
142 N.J. at 267). In determining whether a subsequent litigation violates the doctrine, “the
determinative consideration is whether distinct claims are aspects of a single larger controversy
because they arise from interrelated facts.” DiTrolio, 142 N.J. at 271.

Critical to the doctrine is whether the right of an undisclosed defendant, such as the

Defendants, “has been substantially prejudiced by not having been identified in the prior action.”
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700 Highway 33 LLC v. Pollio, 421 N.J. Super. 231, 236-37 (App. Div. 2011). Particularly where,
as here, newly-named defendants are faced with “the loss of witnesses, the loss of evidence, fading
memories and the like.” Kent Motor Cars, Inc. v. Reynolds & Reynolds, Co., 207 N.J. 428, 446
(2011) (quoting Mitchell v. Procini, 331 N.J. Super. 445 454-55 (App. Div. 2000)); 1707 Realty,
LLC v. Revolution Architecture, LLC, 2020 WL 8367591 at *23-24 (Law. Div. Nov. 20, 2020)
(dismissing the plaintiff’s claims and stating the witness’s “unavailability in this matter directly
impacts Defendants’ ability to respond to Plaintiff’s allegations, thus substantially prejudicing
their ability to defend the claims™); see also Mocco v. Frumento, 2016 WL 10585998, at *§ (3d
Cir. Sep. 25, 2017) (applying New Jersey law) (finding the overlap of evidence between the two
actions would not be complete where a fact witness had passed away before the second litigation).

New Jersey courts will bar a successive action pursuant to the entire controversy doctrine
where it is clear that the successive action will result in double recovery for plaintiffs. 71707 Realty,
2020 WL 8367591 at *24 (“New Jersey Courts have long recognized the inequity and substantial
prejudice that results from double recovery.”). Where plaintiffs seek “two attempts at recovery”
via two actions with overlapping damages, New Jersey courts will dismiss the subsequent action
with prejudice. Id. at 24-26.

Plaintiff’s 1994 and 2021 claims are part of a “single larger controversy,” as they “arise
from interrelated facts.” See DiTrolio, 142 N.J. at 271. Moreover, Plaintiff asserts the same
allegations of abuse by the same person—her now-deceased grandfather. SUMEF, q 5, 1994
Litigation Amended Complaint, First Count, § 5 (“[T]he defendant, CP-3 [Clement Pandelo], on
various dates between August 1979 and August 12, 1988 engaged in physical and sexual touching
and fondling of the infant plaintiff”) (emphasis added); SUMF, § 5, 2021 Amended Complaint, §

38 (“In or around 1976-1977, when PLAINTIFF was still wearing diapers, Pandelo began to
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sexually abuse her.”). Although Plaintiff’s allegations are based “in our or around” different years,
the allegations are all based on alleged abuse endured when Plaintiff was an “infant” or “still
wearing diapers.” SUMF q 5, 1994 Litigation Amended Complaint, First Count, § 5; SUMF q 17,
2021 Amended Complaint, § 38. Indeed, the passage of time has even distorted Plaintiff’s own
memory of precisely when the abuse occurred. This will certainly be prejudicial to Defendants.

And in both complaints, Plaintiff claims physical, psychological, and emotional harm or
damage. SUMF 9 7, 1994 Litigation Amended Complaint, First Count, § 6; SUMF q 18, 2021
Amended Complaint, § 242. Finally, both complaints assert the identical basis for damages: large
“sums of money” for Plaintiff’s medical care and treatment. SUMF q 8, 1994 Litigation Amended
Complaint, Second Count, § 3; SUMF ¢4 19, 2021 Amended Complaint, § 243. Even more,
Plaintiff’s 1994 Litigation Amended Complaint specifies damages for plaintiff’s psychiatric care
“in the future[.]” SUMEF q 8, 1994 Litigation Amended Complaint, Second Count, § 3. Plaintiff’s
claims do not just arise from “interrelated facts,” but from the identical facts.

Plaintiff’s failure to join Defendants in the 1994 litigation is fatal to her current litigation.
In the 1994 litigation, Plaintiff acknowledged Defendants’ existence. Indeed, Plaintiff’s appeal of
the 1994 litigation specifically referenced Defendants. SUMF 9] 12, Parker Cert., § 5, Exhibit D,
Plaintiff’s 1994 Litigation Appellate File, A-2897-99T-5 (“Appellate File™), at 22 (acknowledging
plaintiff wanted to “question one of the elders of the church congregation to which her family
belonged about certain statements made by her grandfather during church disciplinary meetings”
regarding his “disfellowshipment™). Similarly, the fact that Plaintiff’s 1994 litigation resulted in
a jury trial where the trial court expended significant resources is also relevant to the inexcusable

inquiry. Mocco, 2016 WL 10585998, at *6 (“the Court will examine the extent to which judicial
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resources were employed in the earlier litigation . . . . [i]ndeed, the Superior Court presided over a
lengthy bench trial to resolve the first ‘phase’ of that litigation™).

Defendants face substantial prejudice in their ability to defend the 2021 claims, due in large
part to the spoliation of evidence. As New Jersey courts have recognized, the loss of witnesses,
loss of evidence and fading memories substantially prejudice Defendants here. See Kent Motor
Cars, 207 N.J. at 446. The abuse alleged by Plaintiff occurred as far back as 1976. SUMF, q 1.
Had Defendants been party to the 1994 litigation, they undoubtedly would have been in a better
position to defend their claims with relevant evidence. Indeed, the death of a key witness has
substantially prejudiced Defendants’ ability to defend the claims against them. See 1707 Realty,
2020 WL 8367591 at *23-24; see also Mocco, 2016 WL 10585998, at *8 (recommending
dismissal with prejudice of new defendants). Here, Clement Pandelo, the perpetrator of the alleged
abuse, has passed away and Defendants cannot procure his testimony as they could have in the
1994 litigation. Certainly, there is even more evidence that would have been available to
Defendants at the time of the initial lawsuit in 1994.

Finally, New Jersey courts have categorically rejected efforts by parties, such as Plaintiff,
of seeking a second bite at the apple for the same alleged wrong:

New Jersey Courts have long recognized the inequity and

substantial prejudice that results from double recovery. The Entire

Controversy Doctrine was in fact partially intended to prevent a

party from “two attempts at recovery.”
1707 Realty, LLC, 2020 WL 8367591, at *8 (dismissing complaint against new defendants). Here,
Plaintiff’s 2021 claims seek double recovery for the same damages Plaintiff recovered as a result
of the 1994 litigation. Not only do Plaintiff’s 1994 Litigation Amended Complaint and 2021

Amended Complaint seek large “sums of money,” but the 1994 Litigation Amended Complaint



BER-L-005508-21 07/20/2022 5:38:15 PM Pg 13 of 15 Trans ID: LCV20222677645

sought damages for Plaintiff’s psychiatric care that she “will be compelled” to spend “in the
future[.]” SUMEF ¢ 8, 1994 Litigation Amended Complaint, Second Count, § 3. The “sums of
money” toward medical care that Plaintiff seeks via her 2021 Amended Complaint are sums of
money that Plaintiff has already attempted to recover. In fact, she succeeded in doing so.

As such, it cannot be disputed that Plaintiff’s failure to join Defendants in her 1994
litigation is inexcusable, has substantially prejudiced Defendants’ ability to defend the claims
against them, and therefore, it is fatal to Plaintiff’s current litigation. Moreover, Plaintiff has
already recovered on the damages for which she improperly seeks double recovery here. Further
discovery will not assist this Court, as the evidence already ascertained establishes that Plaintiff’s
Complaint is entirely barred by the entire controversy doctrine. As such, this Court must grant
Defendants’ motion for summary judgment.

III.  Plaintiff’s claims are barred by judicial estoppel

Judicial estoppel is a subset of res judicata that is “an equitable principle, designed to
‘prevent litigants from playing fast and loose with the courts.”” Terranova v. General Electric
Pension Trust, 457 N.J. Super. 404, 411-412 (App. Div. 2019) (quoting Cummings v. Bahr, 295
N.J. Super. 374, 387 (App. Div. 1996)). New Jersey courts have “equated the doctrine’s policy
concerns with those that buttress the entire controversy doctrine: to resolve a controversy in one
judicial proceeding because ‘fragmented and multiple litigation takes its toll on not only the parties
but the judicial institution and the public.”” Id. (quoting Cummings, 295 N.J. Super. at 387)
(internal citations omitted).

Judicial estoppel applies when, like here, a party has successfully litigated a position, and
then attempts to take a position contrary to that one in subsequent litigation. Id. at 413. (quoting

McCurrie v. Town of Kearny, 174 N.J. 523, 533 (2002)) (“[W]here a party has prevailed on a

10



BER-L-005508-21 07/20/2022 5:38:15 PM Pg 14 of 15 Trans ID: LCV20222677645

litigated point, principles of judicial estoppel demand that such party be bound by its earlier
representations.”).

Here, Plaintiff is judicially estopped from taking a position contrary to the one she
successfully litigated in 1994; that her grandfather, her grandmother, and her parents are liable for
her injuries. SUMF q 5, 1994 Litigation Amended Complaint, First Count, § 5 (“[T]he defendant,
CP-3 [Clement Pandelo], on various dates between August 1979 and August 12, 1988 engaged in
physical and sexual touching and fondling of the infant plaintiff which he knew or should have
known would result in emotional distress to the infant plaintiff.”); SUMF 9 6, 1994 Litigation
Amended Complaint, First Count, 9 4 (“the defendants, OP [Olga Pandelo], CP-2 [Carl Pandelo]
and BP [Plaintiff’s mother] on August 12, 1988 and on other dates prior thereto, between August
1979 and August 12, 1988, carelessly and negligently failed to act for the protection of the infant
plaintiff.”); SUMF 9 19, 2021 Amended Complaint, § 243 (“As a result of the Defendants’
conduct, PLAINTIFF has and will become obligated to expend sums of money for medical
treatment.”) (emphasis added). Principles of judicial estoppel demand that Plaintiff be bound by
her earlier representations—that the Defendants from the 1994 litigation are the cause of her
alleged injuries, not the Defendants here. See Terranova, 457 N.J. Super. at 413. Plaintiff cannot
recover for her injuries against her alleged abuser, and then “shoot[] a second line toward others,
seeking contribution for” the same injuries. Id. at 415-16. It is uncontroverted that Plaintiff
already recovered on these very claims, as her own Complaint in this case directs the Court to her
jury award stemming from the 1994 litigation. SUMF, q 10.

Plaintiff is taking a position contrary to the one she already successfully litigated. As such,

this Court must apply the remedy of judicial estoppel to preclude Plaintiff’s improper claims.

11
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CONCLUSION

For the foregoing reasons, Defendants respectfully request that this Court grant

Defendants’ motion for summary judgment.

Dated: July 20, 2022

Respectfully submitted,

By: /s/ Anthony P. La Rocco
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Attorneys for Defendants Watchtower Bible
and Tract Society of New York, Inc. and
East Hackensack Congregation of Jehovah’s
Witnesses (improperly named as Hackensack
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Corinne Pandelo,

Plaintiff,

The Governing Body of Jehovah’s Witnesses,
Fairlawn  Congregation of  Jehovah’s
Witnesses, Watchtower Bible and Tract
Society of New York, Inc., Hackensack
Congregation of Jehovah’s Witnesses, and
John and Jane Does 1-100, whose identities are
presently unknown to Plaintiff, in their official
and individual capacities,

Defendant.

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION: BERGEN COUNTY

DOCKET NO.: BER-L-5508-21

Civil Action

PROOF OF SERVICE

I, Dana B. Parker, hereby certify as follows:

1. I am an attorney-at-law of the State of New Jersey and counsel at K&L Gates LLP,

attorneys for Defendants Watchtower Bible and Tract Society of New York, Inc. and the East

Hackensack Congregation of Jehovah’s Witnesses (improperly named Hackensack Congregation

of Jehovah’s Witnesses) (together, “Defendants™).
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2. On July 20, 2022, I caused to be served on all counsel of record copies of the

following via electronic filing through NJ eCourts: (1) Notice of Defendants’ Motion for Summary

Judgment; (2) Defendants’ Brief in Support of their Motion for Summary Judgment; (3) the

Certification of Dana B. Parker in support thereof, with corresponding exhibits; (4) Defendants’

Statement of Undisputed Material Facts; (5) a proposed form of Order; and (6) this Proof of Service.

I hereby certify that the foregoing statements made by me are true. I am aware that if any

of the foregoing statements made by me are willfully false, I am subject to punishment.

Dated: July 20, 2022

By: _/s/ Dana B. Parker

Anthony P. La Rocco

Dana B. Parker

Reymond E. Yammine

K&L GATES LLP

One Newark Center, 10" Floor

Newark, New Jersey 07102

P: (973) 848-4000

F: (973) 848-4001

Attorneys for Defendants Watchtower Bible
and Tract Society of New York, Inc. and
East Hackensack Congregation of Jehovah's
Witnesses (improperly named as Hackensack
Congregation of Jehovah’s witnesses)
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Anthony P. La Rocco (Attorney ID 023491982)
Dana B. Parker (Attorney ID 041682003)
Reymond E. Yammine (Attorney ID 306962019)

K&L GATES LLP

One Newark Center, 10" Floor

Newark, New Jersey 07102

P: (973) 848-4000

F: (973) 848-4001

Attorneys for Defendant Watchtower

Bible and Tract Society of New York, Inc. and
East Hackensack Congregation of Jehovah’s
Witnesses (improperly named as Hackensack
Congregation of Jehovah’s witnesses)

Corinne Pandelo,

Plaintiff,

The Governing Body of Jehovah’s Witnesses,
Fairlawn Congregation of Jehovah’s Witnesses,
Watchtower Bible and Tract Society of New
York, Inc., Hackensack Congregation of
Jehovah’s Witnesses, and John and Jane Does
1-100, whose identities are presently unknown
to Plaintiff, in their official and individual
capacities,

Defendant.

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION: BERGEN COUNTY

DOCKET NO: BER-L-5508-21

Oral Argument is Requested

CERTIFICATION OF DANA B. PARKER
IN SUPPORT OF DEFENDANTS’
MOTION FOR SUMMARY JUDGMENT

I, Dana B. Parker, hereby certify as follows:

1. I am an attorney-at-law of the State of New Jersey and counsel at K&L Gates LLP,

attorneys for Defendants Watchtower Bible and Tract Society of New York, Inc. (“Watchtower”)

and the East Hackensack Congregation of Jehovah’s Witnesses (improperly named Hackensack

Congregation of Jehovah’s Witnesses) (the “East Hackensack Congregation”) (together,
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“Defendants”). I make this certification in support of Defendants’ Motion for Summary Judgment
pursuant to New Jersey Court Rule 4:46-2(a).

2. Attached hereto as Exhibit A is a true and correct copy of Plaintiff Corinne
Pandelo’s original Complaint in this litigation, filed on August 18, 2021 (LCV20211914643)
(“2021 Complaint™).

3. Attached hereto as Exhibit B is a true and correct copy of Plaintiff Corinne
Pandelo’s First Amended Complaint, filed on October 13, 2021 (LCV20212383924) (“2021
Amended Complaint™).

4. Attached hereto as Exhibit C is a true and correct copy of Plaintiff Corinne
Pandelo’s Second Amended Complaint, filed on June 13, 1996, as part of her 1994 Litigation,
captioned CP-1 v. CP-3 and OP, and CP-2 and BP and CP-3 v. Fireman’s Fund Insurance
Company, BER-L-516-94 (“1994 Litigation Amended Complaint”).

5. Attached hereto as Exhibit D is a true and correct copy of the Appellate File
stemming from Plaintiff’s 1994 Litigation, captioned CP-1 v. CP-3 and OP, and CP-2 and BP v.
and CP-3 v. v. Fireman’s Fund Insurance Company, A-2897-99T5 (the “Appellate File”).

6. Attached hereto as Exhibit E is a true and correct copy of the Court’s Order, dated
April 12, 2022 (Transaction ID LCV20221485629).

7. Attached hereto as Exhibit F is a true and correct copy of the Law Division’s
unpublished opinion in /707 Realty, LLC v. Revolution Architecture, LLC, 2020 WL 8367591
(Law. Div. Nov. 20, 2020). No contrary unpublished opinions are known to counsel.

8. Attached hereto as Exhibit G is a true and correct copy of the Third Circuit’s
unpublished opinion in Mocco v. Frumento, 2016 WL 10585998 (3d Cir. Sep. 25, 2017). No

contrary unpublished opinions are known to counsel.
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I hereby certify that the foregoing statements made by me are true. I am aware that if any

of the foregoing statements made by me are willfully false, I am subject to punishment.

Dated: July 20, 2022 /s/ Dana B. Parker
Dana B. Parker
K&L GATES LLP
One Newark Center, 10" Floor
Newark, New Jersey 07102
P: (973) 848-4000
F: (973) 848-4001
Attorneys for Defendant Watchtower
Bible and Tract Society of New York, Inc. and
East Hackensack Congregation of Jehovah'’s
Witnesses (improperly named as Hackensack
Congregation of Jehovah’s witnesses)
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EXHIBIT A
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ROBINS KAPLAN LLP

Rayna E. Kessler, Esq.

NJ ID No. 031782010

399 Park Avenue, Suite 3600

New York, NY 10022-4611
Telephone: (212) 980-7431
Facsimile: (212) 980-7499

Email: RKessler@RobinsKaplan.com

THE ZALKIN LAW FIRM, P.C.

Alex Zalkin, Esq. (to be admitted pro hac vice)
Elizabeth Cate, Esq. (to be admitted pro hac vice)
10 Times Square

1441 Broadway, Suite 3147

New York, NY 10018

Telephone: (858) 259-3011

Email: irwin@zalkin.com

Attorneys for Plaintiff Corrine Pandelo
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CORINNE PANDELO,

Plaintiff,

THE GOVERNING BODY OF
JEHOVAH’S WITNESSES;
FAIRLAWN CONGREGATION OF
JEHOVAH’S WITNESSES;
WATCHTOWER BIBLE AND TRACT
SOCIETY OF NEW YORK;
HACKENSACK CONGREGATION OF
JEHOVAH’S WITNESSES; and

JOHN AND JANE DOES 1-100, whose
identities are presently unknown to Plaintiff,
in their official and individual capacities,

Defendants.

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION - BERGEN COUNTY

DOCKET NO.

CIVIL ACTION

COMPLAINT AND JURY DEMAND

Plaintiff, CORINNE PANDELO, for her Complaint against the Defendants, states as

follows:
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INTRODUCTION AND MATTER BEFORE THE COURT

1. Plaintiff CORINNE PANDELO (hereinafter “PLAINTIFF”) brings this action to
seek redress for the sexual abuse she suffered at the hands of Clement Pandelo (“Pandelo”), an
agent of Defendant THE GOVERNING BODY OF JEHOVAH’S WITNESSES (“GOVERNING
BODY”), FAIRLAWN CONGREGATION OF JEHOVAH’S WITNESSES (“FAIRLAWN
CONGREGATION”), WATCHTOWER BIBLE AND TRACT SOCIETY OF NEW YORK
(“WATCHTOWER”), HACKENSACK CONGREGATION OF JEHOVAH’S WITNESSES
(“HACKENSACK CONGREGATION”), and JOHN AND JANE DOE 1-100.

2. This complaint is filed pursuant to the New Jersey Child Sexual Abuse Act
(CSAA), N.J.S.A. 2A:61B-1, et seq. New Jersey passed into law Bills S477 and A3648, which
became effective December 1, 2019. This historic legislation opened a two-year, one-time filing
window for survivors of childhood sexual abuse in the state of New Jersey to pursue otherwise
time-barred actions based on sexual abuse. This law also amends the Charitable Immunity Act,
N.J.S.A. 2A:53A-7, and the Tort Claims Act, N.J.S.A. 59-1-1 et seq., to allow for additional and
retroactive liability for public entities and non-profit organizations organized for religious,
charitable, educational, or hospital purposes.

PARTIES

3. Plaintiff CORINNE PANEDELO is a citizen and is domiciled in the state of New
Jersey.

4. PLAINTIFF was born in 1974.

5. At all times relevant herein, PLAINTIFF and her family were members of the
Jehovah’s Witness organization and attended Defendant FAIRLAWN CONGREGATION.

6. At all material times, Defendant WATCHTOWER is and was a New-York non-
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profit corporation conducting business in the State of New Jersey, with its principal place of
business at and which may be served at 100 Watchtower Drive, Patterson, New York, 12563.

7. Many of the acts and omissions alleged herein to have been committed by the
various defendants occurred in the State of New Jersey.

8. At all material times, FAIRLAWN CONGREGATION was and is a congregation
of the Jehovah’s Witnesses located in Fairlawn, New Jersey.

0. Upon information and belief, during all of part of the time period relevant herein,
FAIRLAWN CONGREGATION was known as “South Fairlawn Congregation of Jehovah’s
Witnesses.”

10. At all material times, FAIRLAWN CONGREGATION is and was a business or
religious entity of unknown legal status, which is authorized to conduct, and is conducting business
in the State of New Jersey, with its principal place of business at and which may be served at 10
Nelson Ave, Hawthorne, NJ 07506.

1. During certain of the dates of the sexual abuse of PLAINTIFF, FAIRLAWN
CONGREGATION supervised PLAINTIFF’s molester, Clement Pandelo.

12. Pandelo was a ministerial servant in the Jehovah’s Witness organization.

13. THE GOVERNING BODY was and is a religious body with a separate existence.
On information and belief, the membership of Defendant GOVERNING BODY has changed over
the years, but the entity that is the GOVERNING BODY has maintained a perpetual existence.

14.  GOVERNING BODY is comprised of eight members. GOVERNING BODY does
not claim to have a formal president or secretary.

15. GOVERNING BODY does have a coordinator that was formerly referred to as a

chairman. On information and belief, the chairman of GOVERNING BODY is the functional
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equivalent to a president or secretary in a secular unincorporated association.

16. The coordinator of GOVERNING BODY rotates on a yearly basis in alphabetical
order.

17. The current members of the Governing Body are KENNETH E. COOK, JR.;
SAMUEL FREDERICK HERD; GEOFFREY WILLIAM JACKSON; MARK STEPHEN LETT;
GERRIT LOSCH; ANTHONY MORRIS III; D. MARK SANDERSON; and DAVID H.
SPLANE. GOVERNING BODY does not publicly disclose its current coordinator. The following
eight paragraphs are alleged in the alternative.

18. The current coordinator of GOVERNING BODY, as of October 1, 2019, is D.
MARK SANDERSON.

19. The current coordinator of GOVERNING BODY, as of October 1, 2019, is DAVID
H. SPLANE.

20. The current coordinator of GOVERNING BODY, as of October 1, 2019, is
KENNETH E. COOK, JR.

21. The current coordinator of GOVERNING BODY, as of October 1, 2019, is
SAMUEL FRERICK HERD.

22. The current coordinator of GOVERNING BODY, as of October 1, 2019, is
GEOFFREY WILLIAM JACKSON.

23. The current coordinator of GOVERNING BODY, as of October 1, 2019, is MARK
STEPHEN LETT.

24. The current coordinator of GOVERNING BODY, as of October 1, 2019, is
GERRIT LOSCH.

25. The current coordinator of GOVERNING BODY, as of October 1, 2019, is
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ANTHONY MORRIS, III.

26. At the time of the acts giving rise to the causes of action alleged in this complaint,
GOVERNING BODY’s principal office and place of business was in the County of Kings, State
of New York.

27. In or about April of 2001, Christian Congregation of Jehovah’s Witnesses, Inc.
(“CCIW”) assumed from WATCHTOWER the obligation to operate the Service Department of
the United States Branch of Jehovah’s Witnesses.

28. At the time of the acts giving rise to the causes of action alleged in this complaint,
HACKENSACK CONGREGATION was and is a congregation of the Jehovah’s Witnesses
located in Hackensack, New Jersey.

29. At all material times, HACKENSACK CONGREGATION is and was a business
or religious entity of unknown legal status, which is authorized to conduct, and is conducting
business in the State of New Jersey, with its principal place of business at and which may be served
at 506 Hamilton Place, Hackensack, New Jersey, 07601.

30. During certain of the dates of the sexual abuse of PLAINTIFF, HACKENSACK
CONGREGATION supervised PLAINTIFF’s molester, Clement Pandelo.

31.  JOHN AND JANE DOE 1-30, whose names are presently unknown, were members
of and officials of defendant FAIRLAWN CONGREGATION.

32.  JOHN AND JANE DOE 31-60, whose names are presently unknown, were former
members and officials of defendant WATCHTOWER.

33.  JOHN AND JANE DOES 61-100, whose names are presently unknown, were
former members and officials of defendant the GOVERNING BODY.

34.  JOHN AND JANE DOES 81-100, whose names are presently unknown, were
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former members and officials of defendant HACKENSACK CONGREGATION.

FACTUAL BACKGROUND

35.  Pandelo attended HACKENSACK CONGREGATION during the relevant time
period. Pandelo began also attending FAIRLAWN CONGREGATION during the relevant time
period because HACKENSACK CONGREGATION was undergoing construction. As a result of
the construction, members of FAIRLAWN CONGREGATION were moved to HACKENSACK
CONGREGATION for a period of about two years.

36. At the time of his first disfellowship in or around 1988, Pandelo was a ministerial
servant in the FAIRLAWN CONGREGATION.

37.  During the relevant time period, Pandelo was also a ministerial servant in the
HACKENSACK CONGREGATION.

38.  In or around 1979, when PLAINTIFF was approximately 3 years old and still
wearing diapers, Pandelo began to sexually abuse her. The sexual abuse consisted of Pandelo’s
touching PLAINTIFF’s genitals and undeveloped breasts underneath her clothing, inserting his
fingers into her vagina, forcing her to perform oral sex on him, and forcing her to engage in vaginal
and anal intercourse with him. Pandelo also forced his dog to lick PLAINTIFF’s vaginal area.

39.  Pandelo’s sexual abuse of PLAINTIFF lasted until in or around August 1988, when
she disclosed the abuse to her parents.

40.  PLAINTIFF’s father, Carl Pandelo, reported the sexual abuse of PLAINTIFF to the
Elders in his neighborhood, some of whom were Elders in a congregation in which Pandelo was a
ministerial servant.

41.  The Elders convened a judicial committee to investigate the allegations of

Pandelo’s sexual abuse of PLAINTIFF.
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42. In or around 1988, Elders disfellowshipped Pandelo based on the allegations of sexual
abuse of Pandelo.

43. Carl Pandelo also reported Pandelo’s sexual abuse of PLAINTIFF to law
enforcement.

44.  In or around 1989, Pandelo was arrested and pleaded guilty to endangering the
welfare of a child and criminal sexual conduct based on his admitted sexual abuse of PLAINTIFF
as well as at least one other female child.

45.  As part of his guilty plea, Pandelo admitted under oath that he had sexually abused
minors for forty years.

46.  After his conviction for child sexual abuse of multiple children for forty years,
Pandelo was reinstated to the Jehovah’s Witnesses.

47.  After he was reinstated, Pandelo was later disfellowshipped again when additional
details were revealed about the extent of his sexual abuse of PLAINTIFF as well as revelations
that Pandelo had sexually abused two other minor females.

48.  Following Pandelo’s second disfellowship, he was later reinstated to the Jehovah’s
Witnesses despite having admitted to sexually abusing multiple children.

49. Approximately ten years prior to beginning to abuse PLAINTIFF, in or around
1967, Pandelo admitted to sexual misconduct involving minor girls and/or an adulterous affair
with a teenaged girl. This misconduct was reported to Elders of the Congregation that Pandelo
attended at the time, and Pandelo was publicly reproofed as a result. No other action was taken
with regard to the reports of sexual misconduct of Pandelo, including that no reports to law
enforcement were made.

50.  During the time in which Pandelo was sexually abusing PLAINTIFF, but before
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Carl Pandelo had learned that his father was abusing PLAINTIFF, in or around 1985 or 1986, Carl
Pandelo learned that Pandelo was sexually abusing children. He reported these allegations to an
Elder—one of the same Elders to whom he later reported Pandelo’s sexual abuse of PLAINTIFF.
This Elder directed Carl Pandelo to report these allegations of abuse to another Elder, which Carl
did.

51.  When Carl Pandelo followed up with the Elders several weeks later to find out what
action they had taken with regard to Pandelo’s sexual abuse of minors, he was told that no action
was taken to discipline, reproof, or disfellowship Pandelo. Pandelo’s conduct was not reported to
law enforcement.

52.  During the time in which Pandelo was sexually abusing PLAINTIFF, Pandelo’s
neighbor, a minor child, also reported to her mother that Pandelo had been repeatedly fondling her
breasts and genitals. This conduct was reported to law enforcement. Pandelo admitted to this
conduct.

53. Elders of the congregation that Pandelo attended at the time were informed of this
conduct, but Pandelo was not disfellowshipped even though he had admitted to sexually abusing
a child.

54.  In or around January 1994, PLAINTIFF filed suit in the Superior Court of New
Jersey, Law Division: Bergen County through her guardian ad litem, Carl Pandelo, against Pandelo
and his wife, Olga Pandelo.

55.  PLAINTIFF’s 1994 lawsuit sought damages against Pandelo and his wife to
compensate her for the physical and emotional injuries she sustained as a result of Pandelo’s sexual
abuse of her between the years of 1979 and 1988.

56.  None of the DEFENDANTS named in this action were a party to the 1994 action.
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57. On December 23, 1999, after a trial before a jury, judgment was entered in favor of
PLAINTIFF and against Pandelo and his wife in the amount of $2,278,874.90.

JURISDICTION AND VENUE

58. This action is timely commenced pursuant to the New Jersey Child Victims Act,
dated December 1, 2019.

59. This Court has jurisdiction pursuant to Rule 4:3-2 as the FAIRLAWN
CONGREGATION and HACKENSACK CONGREGATION conducted business in the State of
New Jersey at all times relevant herein, and a substantial portion of the events or omissions giving
rise to the claims occurred in the County of Bergen, State of New Jersey.

60. Venue is proper pursuant to Rule 4:3-2 because a substantial part of the events or
omissions giving rise to the claims occurred within Bergen County.

CAUSES OF ACTION AGAINST DEFENDANTS

COUNTI-
NEGLIGENCE AND/OR GROSS NEGLIGENCE

61. PLAINTIFF repeats, reiterates, and re-alleges each and every allegation contained
in the previous paragraphs as if set forth herein.

62. Defendants are responsible by their knowledge, action, and/or inaction, as if all
allegations set forth in this Complaint pertain to all Defendants, and they are jointly and severally
liable.

63. Each Defendant owed PLAINTIFF a duty of reasonable care to protect PLAINTIFF
from injury.

64. Each Defendant owed PLAINTIFF a duty of care because each Defendant had a
special relationship with Plaintiff.

65. Each Defendant owed PLAINTIFF a duty to protect PLAINTIFF from harm

9
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because each Defendant also had a special relationship with Pandelo.

66.  Defendants owed PLAINTIFF a duty of reasonable care because they held their
agents, including Pandelo, out as safe to work with children; and/or encouraged their agents,
including Pandelo, to spend time with, interact with, and recruit children.

67.  Further, Defendants, by holding themselves out as being able to provide a safe
environment for children, solicited and/or accepted this position of power. Defendants thus entered
into a fiduciary relationship with PLAINTIFF and her family. Defendants exploited their position
of power, putting Plaintiff at risk to be sexually assaulted.

68. Defendants, by holding themselves out as being able to provide a safe environment
for children, solicited and/or accepted a position of power over PLAINTIFF.

69.  Defendants, through their employees and/or agents, including Pandelo, exploited
their position of power over PLAINTIFF and thereby put the minor PLAINTIFF at risk for sexual
abuse.

70.  Defendants entered into an express and/or implied duty to properly supervise
PLAINTIFF and provide a reasonably safe environment for children who attended their services
and activities by accepting the minor PLAINTIFF as a participant in their services and activities
and as a minor at their facilities; and holding their facilities, services, and activities out to be safe
environments for PLAINTIFF. Defendants owed PLAINTIFF a duty to properly supervise
PLAINTIFF to prevent harm from foreseeable dangers. Defendants had the duty to exercise the
same degree of care over minors under their control as a reasonably prudent person would have
exercised under similar circumstances.

71.  Each Defendant owed PLAINTIFF a duty to protect PLAINTIFF from harm,

because Defendants invited PLAINTIFF onto their property and facility, and Pandelo posed a

10
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dangerous condition on Defendant’s property.

72.  Defendants breached their duties to PLAINTIFF by failing to use reasonable care.
Defendants’ failures include, but are not limited to, failing to properly supervise their volunteers
employees, and/or agents, including Pandelo, failing to properly supervise PLAINTIFF, and
failing to protect Plaintiff from foreseeable dangers.

73.  Asadirect and proximate result of Defendants breaching their duties, PLAINTIFF
sustained physical, emotional, and psychological injuries, along with pain and suffering. The
sexual abuse and resulting injuries to PLAINTIFF were caused solely and wholly by reason of the
negligent and/or grossly negligent failures, actions, and inactions of Defendants.

COUNT I —

NEGLIGENT AND/OR GROSSLY NEGLIGENT SUPERVISION
Plaintiff v. All Defendants

74.  Plaintiff repeats, reiterates, and re-alleges each and every allegation contained in

the previous paragraphs as if set forth herein.

75.  Pandelo was assigned and authorized to serve as a ministerial servant by the joint
efforts of WATCHTOWER and GOVERNING BODY.

76. Pandelo’s duties as a ministerial servant included the supervision of children, and
were authorized by WATCHTOWER, FAIRLAWN CONGREGATION, GOVERNING BODY,
HACKENSACK CONGREGATION, and DOES 1-100.

77. Pandelo was, by virtue of his appointment as a ministerial servant, an agent of
WATCHTOWER, FAIRLAWN CONGREGATION, GOVERNING BODY, HACKENSACK
CONGREGATION, and DOES 1-100.

78. Pandelo was acting within the scope of his employment or agency in performing
duties for, and on behalf of WATCHTOWER, FAIRLAWN CONGREGATION, GOVERNING

BODY, HACKENSACK CONGREGATION, and DOES 1-100.
11
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79.  In connection with his responsibilities as a ministerial servant at FAIRLAWN
CONGREGATION, Pandelo had regular and frequent contact with children who attended the
congregation.

80.  In connection with his responsibilities as a ministerial servant at HACKENSACK
CONGREGATION, Pandelo had regular and frequent contact with children who attended the
congregation.

81. WATCHTOWER, FAIRLAWN CONGREGATION, GOVERNING BODY,
HACKENSACK CONGREGATION, and DOES 1-100 knew or should have known that Pandelo
would have regular and frequent contact with children in connection with his position as a
ministerial servant within FAIRLAWN CONGREGATION.

82. WATCHTOWER, FAIRLAWN CONGREGATION, GOVERNING BODY,
HACKENSACK CONGREGATION, and DOES 1-100 knew or should have known that Pandelo
would have regular and frequent contact with children in connection with his position as a
ministerial servant within HACKENSACK CONGREGATION.

83. WATCHTOWER, FAIRLAWN CONGREGATION, GOVERNING BODY,
HACKENSACK CONGREGATION, and DOES 1-100 knew or should have known that Pandelo
sexually abused children, including PLAINTIFF.

84. WATCHTOWER, FAIRLAWN CONGREGATION, GOVERNING BODY,
HACKENSACK CONGREGATION, and DOES 1-100 concealed from PLAINTIFF and her
parents their knowledge of Pandelo’s sexually abusive behavior.

85.  Each defendant is the agent, servant, and/or employee of the other defendants, had
the right to control the specific actions contributing to the abuse of PLAINTIFF by Pandelo, and

each defendant was acting within the course and scope of his or its authority as an agent, servant
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and/or employee of the other.

86. The organizational structure of the Jehovah’s Witnesses is hierarchical.

87. The organizational head of the Jehovah’s Witnesses was and is GOVERNING
BODY, and GOVERNING BODY retains the right to control the daily activities of all of the
individuals and entities within the Jehovah’s Witnesses organization as those activities pertain to
church functioning or governance, irrespective of whether the GOVERNING BODY exercises
that right to control in any particular instance.

88.  GOVERNING BODY is composed of a fluctuating number of elders. The
GOVERNING BODY is organized into six committees that oversee all aspects of the Jehovah’s
Witness Organization within the United States. Corporations such as Defendant Watchtower Bible
and Tract Society of New York, Inc. have been formed and are used by the Governing Body to
facilitate the preaching and care for the spiritual needs of the congregations and to hold title to
properties in New York.

89.  Authority flows downward from GOVERNING BODY to the local level of the
Jehovah’s Witness organization, which is made up of congregations. The GOVERNING BODY
appoints three or more Elders to serve on the Branch Committees at each of 116 branch offices of
the Jehovah’s Witnesses world-wide, including the United States Branch, all subject to the
GOVERNING BODY’s ongoing direction and right to control. The Service Department of the
United States Branch oversees the activities of the congregations under the oversight of the U.S.

Branch Committee and reports to the Service Committee of the Governing Body.

90.  Congregations are organized by circuit.
91. A circuit consists of some number of congregations.
92.  Each circuit is staffed by a circuit overseer and/or a substitute circuit overseer

13
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approved and appointed by the GOVERNING BODY, and subject to its direction and control.

93. It is the responsibility of the circuit overseer to ensure that directives and policies
promulgated by GOVERNING BODY and WATCHTOWER are being followed and correctly
implemented at the congregation, circuit and district levels.

94. The circuit overseer personally visits each congregation within his circuit twice
yearly.

95.  The circuit overseer personally meets with the elders of the congregations within
his circuit.

96.  During the circuit overseer’s visits, the elders of the congregation and the circuit
overseer discuss the overall functioning of the congregation, as well as specific instances of alleged
wrongdoing, including allegations of child molestation.

97.  The circuit overseer participates in field service and observes and reports upon the
functioning of the congregation.

98.  During the circuit overseer’s visits, the elders of the congregation and the circuit
overseer meet to discuss the men in the congregation, with the purpose of identifying men who
meet the requirements for appointment as ministerial servants or elders.

99.  The circuit overseer assists the elders in arriving at recommendations to defendant
WATCHTOWER for appointment as ministerial servants and elders in the congregation.

100.  Prior to April of 2001, circuit overseers prepared reports regarding their visits to
the congregations and submitted the report to WATCHTOWER as the agent of GOVERNING
BODY.

101.  Since April of 2001, circuit overseers have submitted their reports to CCJW as the

agent of GOVERNING BODY.
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102. Day to day operations of each congregation are run by a body of elders, subject to
the right to control by WATCHTOWER and GOVERNING BODY.

103.  Women are not permitted to serve as elders.

104.  The elders are the highest authority at the congregational level.

105. The responsibilities of the elders include directing door-to-door preaching
activities, selecting potential candidates for the position of ministerial servants or elders,
organizing weekly church meetings, selecting candidates for the position of publisher, handling
finances for the congregation, mentoring congregation members including children of the
congregation, and determining the guilt, repentance, and punishment of church members who
commit wrongdoing, subject to the right to control by WATCHTOWER and GOVERNING
BODY.

106.  In order to be appointed as an elder, a person must be a ministerial servant in good
standing or have served as an elder in another congregation.

107.  When the local elders identify a candidate for the position of elder, the circuit
overseer recommends the candidate to WATCHTOWER.

108. WATCHTOWER and GOVERNING BODY have ultimate authority over the
appointment of any candidate to the position of elder.

109.  In the spring of 2001, CCJW took over WATCHTOWER'’S responsibilities for the
appointment of elders.

110. CCJW also assumed the responsibility from WATCHTOWER of nominating,
appointing, supervising and disciplining publishers, ministerial servants, pioneers, elders, and
circuit overseers.

111. Baptized publishers who meet certain requirements may be appointed as ministerial

15
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servants.

112.  Ministerial servants serve the congregation and aid the elders in their
responsibilities and take on leadership responsibilities in the absence of an elder, subject to the
right to control by WATCHTOWER and GOVERNING BODY.

113.  In order to be appointed as a ministerial servant, a person must be a publisher in
good standing.

114.  Only males may serve as ministerial servants.

115. The body of elders of the local congregation identifies potential candidates for the
position of ministerial servant.

116. The body of elders in concert with the circuit overseer, determines whether a
potential candidate for ministerial servant is suitable, and lives his life in accordance with
appropriate morals, subject to the right to control by WATCHTOWER and GOVERNING BODY.

117. Recommendations for the appointment of any individual to the position of
ministerial servant are made to the WATCHTOWER.

118.  WATCHTOWER and GOVERNING BODY have the ultimate authority as to
whether a candidate is elevated to the level of ministerial servant.

119. Membership in the Jehovah’s Witness organization is strictly regulated and
monitored by WATCHTOWER and GOVERNING BODY, and subject to their direction and
control.

120. A person can attend open meetings at the Kingdom Hall for years, and not be a
member of the congregation.

121.  An individual who wishes to become a member of the Jehovah’s Witnesses, begins

the process by engaging in a period of bible study with a baptized member of the congregation,
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along with self-study.

122.  After months of study, a person may become an unbaptized publisher.

123.  In order to become an unbaptized publisher, the aspirant must apply to the
congregation’s body of elders.

124.  The body of elders determine whether the aspirant exhibits enough knowledge of
the beliefs and organization of the Jehovah’s Witnesses to become a baptized publisher, subject to
the right to control by WATCHTOWER and GOVERNING BODY.

125.  The body of elders determine whether the morals and ethics of the aspirant meet
the Jehovah’s Witnesses standards.

126.  Once a person is approved as an unbaptized publisher, he or she is authorized to
represent the Jehovah’s Witnesses, and the specific congregation, in the community.

127.  An unbaptized publisher is authorized to engage in field service, which is the
centerpiece of Jehovah’s Witness marketing, fundraising, and recruiting activities.

128.  Field service involves door-to-door proselytizing subject to the right to control by
WATCHTOWER and GOVERNING BODY.

129. By participating in field service, an unbaptized publisher is authorized by the
congregation and by the Jehovah’s Witness organization to distribute Jehovah’s Witness literature
to members of the community, to accept donations on behalf of the organization, and to invite
prospective members of the community to attend open congregation meetings at the Kingdom Hall
as a means of recruitment.

130.  Prior to April of 2001, each publisher was instructed by the congregation, as
directed by defendant WATCHTOWER, on how to become more effective at disseminating

literature, receiving donations, and enticing non-members to attend public congregation meetings
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or begin bible study.

131.  Since April of 2001, CCJW has assumed WATCHTOWER’S responsibilities for
improving publisher’s presentations.

132.  Publishers must submit monthly records to the congregation detailing their hours
spent in field service.

133.  Publishers must submit forms to the congregation secretary for each “bible study”
conducted by a publisher during the month.

134.  Failure to submit field service records can lead to a publisher being designated as
“irregular” or “inactive”, which results in lowered status within the congregation.

135.  After additional study, an unbaptized publisher may seek to become a baptized
publisher.

136. Baptism as one of Jehovah’s Witnesses is considered an ordination as minister of
the Jehovah’s Witnesses.

137.  To be approved for baptism, an applicant must be tested and approved by elders of
the local congregation.

138.  During the testing, the applicant is asked certain questions relating to the teachings
of the Jehovah’s Witnesses as well as the organizational structure of the Jehovah’s Witnesses.

139. Baptized publishers may make a greater commitment by pledging to spend a
specified number of hours in service for a period of time.

140. Pioneers are baptized publishers who have pledged to perform a specified number
of hours of field service.

141. An auxiliary pioneer is a baptized publisher who applies to the congregation’s

elders to perform a certain number of hours of field service during a one-month period of time.
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142.  The elders have discretion to accept or reject an application for auxiliary pioneer.

143. A regular pioneer is a baptized publisher who pledges to spend a specified number
of hours in field service each month for one year.

144. In order to become a regular pioneer, an applicant gains the recommendation of the
congregation’s elders, who in turn submit that recommendation for approval to WATCHTOWER.

145. WATCHTOWER has the discretion to approve or reject an application for regular
pioneer, as an extension of and subject to the right to control by GOVERNING BODY.

146.  Since April of 2001, CCJW has assumed responsibility for approving or rejecting
applications for regular pioneers.

147. Publishers submit to the domination, direction, and control of the Jehovah’s
Witness organization, as expressed through the directives of WATCHTOWER and GOVERNING
BODY.

148. WATCHTOWER and GOVERNING BODY, through their agents, monitors each
publisher’s field service and bible study records, standardizes methods to be used during
proselytizing activities, provides the only approved literature to be distributed during field service,
directs where publishers will perform field service, controls access to sought after positions as
regular or auxiliary pioneers, and determines appointments as ministerial servants, elders, and
overseers.

149. The Jehovah’s Witness organization dictates and implements the Jehovah’s
Witness practice of shunning, which involves isolating and not interacting with members that have
been disfellowshipped or have voluntarily left the church.

150. A publisher’s personal grooming, appearance and dress are regulated by his or her

congregation, subject to the right to control by WATCHTOWER and GOVERNING BODY.
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151. A publisher’s use of alcohol, tobacco, or drugs is regulated by his or her
congregation, subject to the right to control by WATCHTOWER and GOVERNING BODY.

152. A publisher’s illegal sexual conduct, such as child sexual abuse occurring away
from Jehovah’s Witness locations and events are subject to regulation and the imposition of
punishment by the congregation, subject to the right to control by WATCHTOWER and
GOVERNING BODY.

153. A publisher’s legal sexual conduct is subject to regulation and the imposition of
punishment by the congregation, subject to the right to control by WATCHTOWER and
GOVERNING BODY.

154. Congregants are encouraged to bring problems to the elders to be resolved, and are
discouraged from seeking intervention from outside of the Jehovah’s Witness organization, subject
to the right to control by WATCHTOWER and GOVERNING BODY.

155.  When a congregant commits an act of wrongdoing, such as the sexual abuse of a
child, that matter must be brought to an elder to be resolved.

156. The policy promulgated by WATCHTOWER and GOVERNING BODY requires
elders to investigate allegations of sexual abuse of a child.

157.  The policy promulgated by WATCHTOWER and GOVERNING BODY requires
two witnesses to any alleged sexual abuse of a child before a judicial committee will be convened.

158.  The policy promulgated by WATCHTOWER and GOVERNING BODY provides
that if there are not two witnesses to any alleged sexual abuse of a child, and the accused denies
any wrongdoing, the accused is determined to be innocent and no corrective, protective or punitive
action is taken by the congregation.

159. If a judicial committee is convened to investigate an allegation of sexual abuse of
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a child, the two original elders who investigated the wrongdoing will be joined by a third elder,
who will hear the case and impose punishment upon the wrongdoer, subject to the right to control
by WATCHTOWER and GOVERNING BODY.

160. Potential punishments for sexual abuse of a child include private reproof, public
reproof, and disfellowship, subject to the right to control by WATCHTOWER and GOVERNING
BODY.

161. Private reproof in the Jehovah’s Witness organization means a private censorship
of the wrongdoer that generally results in a limitation of one or more privileges within the
congregation for a short time. This does not mean that a reproved person is necessarily precluded
from engaging in field service.

162.  The policy promulgated by WATCHTOWER and GOVERNING BODY provides
that the congregation is not informed when an individual is subject to private reproof.

163. In the Jehovah’s Witness organization, public reproof means an announcement is
made to the congregation that the individual has been reproved by a judicial committee and found
to be repentant.

164. Disfellowship is expulsion from the Jehovah’s Witness organization.

165. When an individual is disfellowshipped, an announcement is made to the
congregation that he or she is no longer one of Jehovah’s Witnesses.

166.  The policy promulgated by WATCHTOWER and GOVERNING BODY provides
that when an individual is disfellowshipped, the congregation is not informed of any acts of
wrongdoing, or of the basis for the person’s expulsion from the Jehovah’s Witness organization.

167.  The policy promulgated by WATCHTOWER and GOVERNING BODY provides

that a person who is disfellowshipped may seek reinstatement into the Congregation by written

21



BER-L-005508-21 07/20/2022 5:38:15 PM Pg 23 of 44 Trans ID: LCV20222677645

request to the elders.

168. At all times prior to April of 2001, WATCHTOWER operated the Service
Department of the United States branch of Jehovah’s Witnesses.

169. Through the Service Department, WATCHTOWER implemented the policies and
procedures promulgated by GOVERNING BODY, as an extension of and subject to the right to
control by GOVERNING BODY.

170. WATCHTOWER exercised control over the day-to-day operations and activities
of local congregations, as an extension of and subject to the right to control by GOVERNING
BODY.

171.  Prior to April of 2001, WATCHTOWER published a series of handbooks that were
distributed to elders, as an extension of and subject to the right to control by GOVERNING BODY.

172.  The aforesaid handbooks were not disclosed to other Jehovah’s Witnesses or the
public.

173. The aforesaid handbooks produced by WATCHTOWER and GOVERNING
BODY provided general instructions to elders regarding day-to-day administration of the
organization.

174. The aforesaid handbooks produced by WATCHTOWER and GOVERNING
BODY provided instructions to elders regarding how to respond to allegations of wrongdoing,
including child molestation.

175. The aforesaid handbooks produced by WATCHTOWER and GOVERNING
BODY specified the actions elders were required to take upon learning of child molestation within
their congregations.

176.  Prior to April of 2001, WATCHTOWER provided periodic instruction to local
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congregations through letters addressed to All Bodies of Elders, as an extension of and subject to
the right to control by GOVERNING BODY.

177. These letters covered a broad spectrum of topics ranging from standardizing the
record-keeping practices of all congregations, establishing procedures for ordering literature from
defendant WATCHTOWER, remitting payments, handling administrative and procedural matters
involving day-to-day congregation operations.

178.  Some of the aforesaid letters provided specific instructions on how to respond to
wrongdoing within the congregation, including child molestation.

179. CCJW assumed responsibility for disseminating some of these letters on and after
April of 2001, as an extension of and subject to the right to control by GOVERNING BODY.

180. WATCHTOWER, through its Writing Department, and prior to April of 2001,
through the Service Department, researches, writes, approves, publishes, and distributes its own
materials for distribution to actual and prospective Jehovah’s Witnesses, as an extension of and
subject to the right to control by GOVERNING BODY.

181. WATCHTOWER appointed circuit and district overseers, as an extension of and
subject to the right to control by GOVERNING BODY.

182.  WATCHTOWER directly reviewed recommendations of prospective elders, as an
extension of and subject to the right to control by GOVERNING BODY.

183.  WATCHTOWER directly reviewed recommendations of ministerial servants, as
an extension of and subject to the right to control by GOVERNING BODY.

184.  GOVERNING BODY was and is authorized to approve or reject the appointment
of any person recommended for the position of elder, and maintained the right to control the daily

activities of any specific individual so appointed, whether or not that control was exercised.
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185.  GOVERNING BODY was and is authorized to approve or reject the appointment
of any person recommended for the position of ministerial servant, and maintained the right to
control the daily activities of any specific individual so appointed, whether or not that control was
exercised.

186. GOVERNING BODY was and is authorized to approve or reject the appointment
of any person recommended for the position of district or circuit overseer, and maintained the right
to control the daily activities of any specific individual so appointed, whether or not that control
was exercised.

187. WATCHTOWER established procedures for the discipline of members accused of
wrongdoing, as an extension of and subject to the right to control by GOVERNING BODY.

188. WATCHTOWER received and maintained records regarding the disfellowship or
reproof of elders and ministerial servants, as an extension of and subject to the right to control by
GOVERNING BODY.

189. In March of 1997, WATCHTOWER disseminated a letter to all of the Bodies of
Elders in United States congregations seeking information on men who then served, or had
previously served, in any appointed position (e.g., elder, ministerial servant, regular pioneer) and
were also known to have engaged in child molestation, as an extension of and subject to the right
to control by GOVERNING BODY.

190. WATCHTOWER required each congregation to prepare reports detailing instances
of child molestation, and to return the reports to WATCHTOWER’s Service Department, as an
extension of and subject to the right to control by GOVERNING BODY.

191.  In July of 1998, defendant WATCHTOWER sent a follow up letter to each United

States congregation, reminding those bodies of elders of the need to send the reports, and possible
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legal consequences of appointing a known child molester to a position of authority, such as an
elder or ministerial servant, as an extension of and subject to the right to control by GOVERNING
BODY.

192. Reports regarding the sexual abuse of children were received by the Service
Department and kept by defendants WATCHTOWER and GOVERNING BODY.

193.  Prior to receiving the written reports, WATCHTOWER and GOVERNING BODY
were aware that child molestation by elders, ministerial servants, and publishers was a problem
within its congregations.

194.  Despite receiving the written reports, WATCHTOWER and GOVERNING BODY
did not promulgate new or effective policies for preventing or responding to child molestation.

195.  Despite receiving the written reports, WATCHTOWER and GOVERNING BODY
did not implement procedures or policies to educate children and adult members of the risk of child
molestation within the Jehovah’s Witness organization, how to identify warning signs of
molestation, or how to avoid dangerous situations.

196. CCJW assumed operation of the Service Department, and gained possession and
knowledge of the molestation reports, and also received new reports of molestation by Jehovah’s
Witnesses, as an extension of and subject to the right to control by GOVERNING BODY.

197.  Reports of sexual molestation continue to be sent to CCJW, as an extension of and
subject to the right to control by GOVERNING BODY.

198. At the direction of GOVERNING BODY, a policy letter from July 1989 required
elders to contact defendant WATCHTOWER’s Legal Department about child abuse, instead of
contacting the police.

199. WATCHTOWER and GOVERNING BODY left that policy intact even after
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receiving written reports of molestation from their individual agents and congregants.

200. WATCHTOWER'’s Service Department has never made a mandated child abuse
report to law enforcement.

201. The policies on child molestation promulgated by WATCHTOWER and
GOVERNING BODY through the elder handbooks and confidential policy letters were not
divulged to Jehovah’s Witness members.

202. Through this mandated secrecy regarding child molestation by elders, ministerial
servants, and publishers, WATCHTOWER and GOVERNING BODY intentionally concealed the
threat of child molestation within the Jehovah’s Witnesses from their members.

203. Through policies of non-reporting to law enforcement and non-cooperation with
criminal child molestation investigations, defendants WATCHTOWER and GOVERNING
BODY protected accused and admitted child molesters from criminal prosecution and thereby
increased the risk of molestation of minors.

204. PLAINTIFF was trained by the FAIRLAWN CONGREGATION,
WATCHTOWER, GOVERNING BODY, HACKENSACK CONGREGATION, and DOES 1-
100 that she should obey Pandelo and respect the individuals appointed as elders and ministerial
servants, including Pandelo.

205. Pandelo was a ministerial servant in the FAIRLAWN CONGREGATION with
substantial authority over PLAINTIFF and other congregants.

206. Pandelo was a ministerial servant in the HACKENSACK CONGREGATION with
substantial authority over PLAINTIFF and other congregants.

207. Despite receiving a report regarding Pandelo’s abuse of multiple children and

knowing his propensity to sexually abuse minors, the FAIRLAWN CONGREGATION,
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WATCHTOWER, GOVERNING BODY, HACKENSACK CONGREGATION, and DOES 1-
100 provided no warning to members of the FAIRLAWN CONGREGATION whose children
were at risk, including PLAINTIFF.

208. Despite receiving a report regarding Pandelo’s abuse of multiple children and
knowing his propensity to sexually abuse minors, the FAIRLAWN CONGREGATION,
WATCHTOWER, GOVERNING BODY, HACKENSACK CONGREGATION, and DOES 1-
100 provided no warning to members of the HACKENSACK CONGREGATION whose children
were at risk, including PLAINTIFF.

209. WATCHTOWER had a duty to protect PLAINTIFF, as a minor congregant, from
Pandelo’s sexual criminal acts.

210. WATCHTOWER had a duty to competently investigate Pandelo prior to accepting
him as its agent.

211. WATCHTOWER had a duty to competently supervise Pandelo during the time he
served as its agent.

212. WATCHTOWER had a special duty to supervise Pandelo.

213. WATCHTOWER had a special duty to protect PLAINTIFF.

214. WATCHTOWER failed to adequately and competently supervise Pandelo.

215. FAIRLAWN CONGREGATION had a duty to protect PLAINTIFF, as a minor
congregant, from Pandelo’s sexual criminal acts.

216. FAIRLAWN CONGREGATION had a duty to competently investigate Pandelo
prior to accepting him as its agent.

217. FAIRLAWN CONGREGATION had a duty to competently supervise Pandelo

during the time he served as a ministerial servant.
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218. FAIRLAWN CONGREGATION had a special duty to supervise Pandelo.

219. FAIRLAWN CONGREGATION had a special duty to protect PLAINTIFF.

220. FAIRLAWN CONGREGATION failed to adequately and competently supervise
Pandelo.

221.  GOVERNING BODY had a duty to protect PLAINTIFF, as a minor congregant,
from Pandelo’s sexual criminal acts.

222.  GOVERNING BODY had a duty to competently investigate Pandelo prior to
accepting him as its agent.

223.  GOVERNING BODY had a duty to competently supervise Pandelo during the time
he served as a ministerial servant.

224.  GOVERNING BODY had a special duty to supervise Pandelo.

225.  GOVERNING BODY had a special duty to protect PLAINTIFF.

226. GOVERNING BODY failed to adequately and competently supervise Pandelo.

227. HACKENSACK CONGREGATION had a duty to protect PLAINTIFF, as a minor
congregant, from Pandelo’s sexual criminal acts.

228. HACKENSACK CONGREGATION had a duty to competently investigate
Pandelo prior to accepting him as its agent.

229. HACKENSACK CONGREGATION had a duty to competently supervise Pandelo
during the time he served as a ministerial servant.

230. HACKENSACK CONGREGATION had a special duty to supervise Pandelo.

231. HACKENSACK CONGREGATION had a special duty to protect PLAINTIFF.

232. HACKENSACK CONGREGATION failed to adequately and competently

supervise Pandelo.
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233. DOES 1-100 had a duty to protect PLAINTIFF, as a minor congregant, from
Pandelo’s sexual criminal acts.

234. DOES 1-100 had a duty to competently investigate Pandelo prior to accepting him
as their agent.

235.  DOES 1-100 had a duty to competently supervise Pandelo during the time he served
as a ministerial servant.

236. DOES 1-100 had a special duty to supervise Pandelo.

237. DOES 1-100 had a special duty to protect PLAINTIFF.

238. DOES 1-100 failed to adequately and competently supervise Pandelo.

239. Pandelo’s sexual abuse of PLAINTIFF was proximately caused by the failure of
WATCHTOWER, GOVERNING BODY, FAIRLAWN CONGREGATION, HACKENSACK
CONGREGATION, and DOES 1-100 to adequately and competently supervise Pandelo.

240. The aforementioned occurrences of sexual abuse were caused by the negligence,
carelessness, and recklessness and the willful, wanton, reckless and grossly negligent conduct of
WATCHTOWER, GOVERNING BODY, FAIRLAWN CONGREGATION, HACKENSACK
CONGREGATION, and DOES 1-100, and their agents, servants, and/or employees, in failing to
properly and adequately supervise the conduct of Pandelo as it related to PLAINTIFF.

241. By reason of the foregoing, PLAINTIFF suffered sustained physical and
psychological injuries, including but not limited to, severe emotional distress, confusion,
humiliation, fright, anxiety, a severe shock to her nervous system, and has been caused to suffer
physical pain and mental anguish, and permanent emotional and psychological damage as a result
thereof.

242.  Asaresult of the Defendants’ conduct, PLAINTIFF has and will become obligated
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to expend sums of money for medical treatment.

243, By reason of the foregoing, WATCHTOWER, GOVERNING BODY,
FAIRLAWN CONGREGATION, HACKENSACK CONGREGATION and DOES 1-100 are also
liable to PLAINTIFF for punitive and exemplary damages.

COUNT III —

NEGLIGENT AND/OR GROSSLY NEGLIGENT RETENTION
Plaintiff v. All Defendants

244. PLAINTIFF repeats, reiterates, and realleges each and every allegation of this
complaint, inclusive, with the same force and effect as if fully set forth at length herein.

245.  Prior to and all times herein mentioned, WATCHTOWER, GOVERNING BODY,
FAIRLAWN CONGREGATION, HACKENSACK CONGREGATION and DOES 1-100 knew
of Pandelo’s conduct toward PLAINTIFF and/or his propensity to sexually abuse minors such as
PLAINTIFF, and yet they maintained his employment as their agent.

246. It was reasonably foreseeable that when the elders learned that Pandelo had been
accused of molesting more than one minor prior to the conclusion of his molestation of
PLAINTIFF, that his continued association with the FAIRLAWN CONGREGATION, absent any
warning to PLAINTIFF or her parents or other members of these congregations, would mean that
there was a heightened risk that Pandelo would sexually abuse PLAINTIFF or otherwise violate
appropriate sexual boundaries between adult ministerial servants and minor congregants.

247. It was reasonably foreseeable that when the elders learned that Pandelo had been
accused of molesting more than one minor prior to the conclusion of his molestation of
PLAINTIFF, that his continued association with the HACKENSACK CONGREGATION, absent
any warning to PLAINTIFF or her parents or other members of these congregations, would mean
that there was a heightened risk that Pandelo would sexually abuse PLAINTIFF or otherwise

violate appropriate sexual boundaries between adult ministerial servants and minor congregants.
30



BER-L-005508-21 07/20/2022 5:38:15 PM Pg 32 of 44 Trans ID: LCV20222677645

248. WATCHTOWER, GOVERNING BODY, FAIRLAWN CONGREGATION,
HACKENSACK CONGREGATION and DOES 1-100 undertook a duty to protect minor
congregants, like PLAINTIFF, who came into contact with their agents, like Pandelo, through their
participation in congregation activities, from being sexually abused by their agents, including
Pandelo.

249. By reason of the foregoing, PLAINTIFF sustained physical and psychological
injuries, including but not limited to, severe emotional distress, confusion, humiliation, fright,
anxiety, a severe shock to his nervous system, and has been caused to suffer physical pain and
mental anguish, and permanent emotional and psychological damage as a result thereof.

250. As aresult of the Defendants’ conduct, PLAINTIFF has and will become obligated
to expend sums of money for medical treatment.

251. By reason of the foregoing, WATCHTOWER, GOVERNING BODY,
FAIRLAWN CONGREGATION, HACKENSACK CONGREGATION and DOES 1-100 are also
liable to PLAINTIFF for punitive and exemplary damages.

COUNT 1V -
NEGLIGENT AND/OR GROSSLY NEGLIGENT FAILURE TO TRAIN

RELATING TO CHILD ABUSE
Plaintiff v. All Defendants

252. PLAINTIFF repeats, reiterates, and realleges each and every allegation contained
in this complaint, inclusive, with the same force and effect as if fully set forth at length herein.

253.  GOVERNING BODY created, approved, or instituted all of the policies and
procedures related to interactions between members of the Jehovah’s Witnesses organization, and
invited unrelated individuals, including minors such as PLAINTIFF, to become members of the
Jehovah’s Witnesses organization and congregate with each other.

254.  GOVERNING BODY knew or should have known of the problem of the sexual
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abuse of minors by Jehovah’s Witnesses, including ministerial servants like Pandelo.

255. GOVERNING BODY and its agents, servants, and employees, had a duty to
establish adequate, competent, and effective professional training and education programs and
procedures for their agents, employees, and administrators, calculated to identify and prevent
sexual abuse of minor congregants by ministerial servants and other agents, like Pandelo, who
came into contact the minor congregants as a result of their positions within the Jehovah’s Witness
organization.

256.  Given the prevalence of child molestation by Jehovah’s Witnesses, GOVERNING
BODY also had a duty to establish adequate, competent, and effective training and education
programs for minor congregants and their parents calculated to educate minor congregants to
identify and protect themselves against sexual abuse by ministerial servants, such as Pandelo.

257. GOVERNING BODY, and its agents, servants, and employees were negligent,
careless, and reckless, and acted willfully, wantonly and with gross negligence, in failing to
establish adequate and effective professional training and education programs and procedures for
their agents, calculated to prevent the sexual abuse of minor congregants, like PLAINTIFF.

258.  GOVERNING BODY, and its agents, servants, and employees, were negligent,
careless, and reckless, and acted willfully, wantonly, and with gross negligence, in failing to
establish adequate and effective training and education programs and procedures for minor
congregants like PLAINTIFF, avoid sexual abuse by their agents.

259. WATCHTOWER knew or should have known of the problem of the sexual abuse
of minors by Jehovah’s Witnesses, including ministerial servants like Pandelo.

260. WATCHTOWER and its agents, servants, and employees, had a duty to establish

adequate, competent, and effective professional training and education programs and procedures
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for their agents, employees, and administrators, calculated to identify and prevent sexual abuse of
minor congregants by ministerial servants and other agents, like Pandelo, who came into contact
with minor congregants as a result of their positions within the Jehovah’s Witness organization.

261. Given the prevalence of child molestation by Jehovah’s Witnesses,
WATCHTOWER also had a duty to establish adequate, competent, and effective training and
education programs for minor congregants and their parents calculated to educate minor
congregants to identify and protect themselves against sexual abuse by ministerial servants, such
as Pandelo.

262. WATCHTOWER, and its agents, servants, and employees were negligent, careless,
and reckless, and acted willfully, wantonly and with gross negligence, in failing to establish
adequate and effective professional training and education programs and procedures for their
agents, calculated to prevent the sexual abuse of minor congregants, like PLAINTIFF.

263. WATCHTOWER, and its agents, servants, and employees, were negligent,
careless, and reckless, and acted willfully, wantonly, and with gross negligence, in failing to
establish adequate and effective training and education programs and procedures for minor
congregants like PLAINTIFF, avoid sexual abuse by their agents.

264. FAIRLAWN CONGREGATION knew or should have known of the problem of
the sexual abuse of minors by Jehovah’s Witnesses, including ministerial servants like Pandelo.

265. FAIRLAWN CONGREGATION and its agents, servants, and employees, had a
duty to establish adequate, competent, and effective professional training and education programs
and procedures for their agents, employees, and administrators, calculated to identify and prevent
sexual abuse of minor congregants by ministerial servants and other agents, like Pandelo, who

came into contact with minor congregants as a result of their positions within the Jehovah’s
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Witness organization.

266. Given the prevalence of child molestation by Jehovah’s Witnesses, FAIRLAWN
CONGREGATION also had a duty to establish adequate, competent, and effective training and
education programs for minor congregants and their parents calculated to educate minor
congregants to identify and protect themselves against sexual abuse by ministerial servants, such
as Pandelo.

267. FAIRLAWN CONGREGATION, and its agents, servants, and employees were
negligent, careless, and reckless, and acted willfully, wantonly and with gross negligence, in
failing to establish adequate and effective professional training and education programs and
procedures for their agents, calculated to prevent the sexual abuse of minor congregants, like
PLAINTIFF.

268. FAIRLAWN CONGREGATION, and its agents, servants, and employees, were
negligent, careless, and reckless, and acted willfully, wantonly, and with gross negligence, in
failing to establish adequate and effective training and education programs and procedures for
minor congregants like PLAINTIFF, avoid sexual abuse by their agents.

269. HACKENSACK CONGREGATION knew or should have known of the problem
of the sexual abuse of minors by Jehovah’s Witnesses, including ministerial servants like Pandelo.

270. HACKENSACK CONGREGATION and its agents, servants, and employees, had
a duty to establish adequate, competent, and effective professional training and education
programs and procedures for their agents, employees, and administrators, calculated to identify
and prevent sexual abuse of minor congregants by ministerial servants and other agents, like
Pandelo, who came into contact with minor congregants as a result of their positions within the

Jehovah’s Witness organization.
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271. Given the prevalence of child molestation by Jehovah’s Witnesses,
HACKENSACK CONGREGATION also had a duty to establish adequate, competent, and
effective training and education programs for minor congregants and their parents calculated to
educate minor congregants to identify and protect themselves against sexual abuse by ministerial
servants, such as Pandelo.

272. HACKENSACK CONGREGATION, and its agents, servants, and employees were
negligent, careless, and reckless, and acted willfully, wantonly and with gross negligence, in
failing to establish adequate and effective professional training and education programs and
procedures for their agents, calculated to prevent the sexual abuse of minor congregants, like
PLAINTIFF.

273. HACKENSACK CONGREGATION, and its agents, servants, and employees,
were negligent, careless, and reckless, and acted willfully, wantonly, and with gross negligence,
in failing to establish adequate and effective training and education programs and procedures for
minor congregants like PLAINTIFF, avoid sexual abuse by their agents.

274. DOES 1-100 knew or should have known of the problem of the sexual abuse of
minors by Jehovah’s Witnesses, including ministerial servants like Pandelo.

275. DOES 1-100 and their agents, servants, and employees, had a duty to establish
adequate, competent, and effective professional training and education programs and procedures
for their agents, employees, and administrators, calculated to identify and prevent sexual abuse of
minor congregants by ministerial servants and other agents, like Pandelo, who came into contact
with minor congregants as a result of their positions within the Jehovah’s Witness organization.

276.  Given the prevalence of child molestation by Jehovah’s Witnesses, DOES 1-100

also had a duty to establish adequate, competent, and effective training and education programs
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for minor congregants and their parents calculated to educate minor congregants to identify and
protect themselves against sexual abuse by ministerial servants, such as Pandelo.

277. DOES 1-100, and their agents, servants, and employees were negligent, careless,
and reckless, and acted willfully, wantonly and with gross negligence, in failing to establish
adequate and effective professional training and education programs and procedures for their
agents, calculated to prevent the sexual abuse of minor congregants, like PLAINTIFF.

278. DOES 1-100, and their agents, servants, and employees, were negligent, careless,
and reckless, and acted willfully, wantonly, and with gross negligence, in failing to establish
adequate and effective training and education programs and procedures for minor congregants like
PLAINTIFF to avoid sexual abuse by their agents.

279. Defendants’ negligent failures to establish adequate and effective training and
education programs and procedures for minor congregants and for their agents, employees, and
administrators proximately caused PLAINTIFF to suffer injuries as detailed below.

280. By reason of the foregoing, PLAINTIFF sustained physical and psychological
injuries, including but not limited to, severe emotional distress, confusion, humiliation, fright,
anxiety, a severe shock to his nervous system, and has been caused to suffer physical pain and
mental anguish, and permanent emotional and psychological damage as a result thereof.

281. Asaresult of the Defendants’ conduct, PLAINTIFF has and will become obligated
to expend sums of money for medical treatment.

282. By reason of the foregoing, WATCHTOWER, GOVERNING BODY,
FAIRLAWN CONGREGATION, HACKENSACK CONGREGATION and DOES 1-100 are also

liable to PLAINTIFF for punitive and exemplary damages.
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COUNT YV -
INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS
Plaintiff' v. Watchtower, Fairlawn Congregation, Hackensack Congregation and Does 1-100

283. PLAINTIFF repeats, reiterates, and realleges each and every allegation contained
in this complaint, inclusive, with the same force and effect as if fully set forth at length herein.

284. Defendants WATCHTOWER, FAIRLAWN CONGREGATION,
HACKENSACK CONGREGATION and DOES 1-100 knew, or in the exercise of reasonable care,
should have known that their acts and omissions as described in this complaint would result in
serious emotional distress to PLAINTIFF.

285.  Defendants WATCHTOWER, FAIRLAWN CONGREGATION,
HACKENSACK CONGREGATION and DOES 1-100 acted with willful, wanton, reckless,
intentional and deliberate disregard for the likelihood that PLAINTIFF would suffer severe
emotional distress as a direct and proximate result of the sexual abuse he endured.

286. The conduct of Defendants WATCHTOWER, FAIRLAWN CONGREGATION,
HACKENSACK CONGREGATION and DOES 1-100 as alleged above was extreme and
outrageous and went beyond all bounds of decency.

287. As a direct and proximate result of defendants’ acts and omissions, PLAINTIFF
suffered severe emotional distress.

288. As a result of the conduct of Defendants WATCHTOWER, FAIRLAWN
CONGREGATION, HACKENSACK CONGREGATION and DOES 1-100, PLAINTIFF has and
will become obligated to expend sums of money for medical treatment.

289. By reason of the foregoing, WATCHTOWER, FAIRLAWN CONGREGATION,
HACKENSACK CONGREGATION and DOES 1-100 are also liable to PLAINTIFF for punitive

and exemplary damages.
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COUNT VI -
NEGLIGENT INFLICTION OF EMOTIONAL DISTRESS
Plaintiff v. All Defendants

290. PLAINTIFF repeats, reiterates, and realleges each and every allegation contained
in this complaint, inclusive, with the same force and effect as if fully set forth at length herein.

291. Defendants knew, or in the exercise of reasonable care should have known, that
their acts and omissions would result in serious emotional distress to PLAINTIFF.

292. Defendants WATCHTOWER, GOVERNING BODY, FAIRLAWN
CONGREGATION, HACKENSACK CONGREGATION and DOES 1-100 placed Pandelo in a
position of power, trust and authority over PLAINTIFF, who in turn placed confidence in Pandelo.
Defendants WATCHTOWER, GOVERNING BODY, FAIRLAWN CONGREGATION,
HACKENSACK CONGREGATION and DOES 1-100 owed PLAINTIFF a duty to ensure that
Pandelo did not pose a threat of harm to PLAINTIFF.

293. Pandelo, as a ministerial servant in PLAINTIFF’s congregation, owed a duty to
PLAINTIFF to refrain from sexually assaulting and abusing her while acting as a servant-agent of
Defendants WATCHTOWER, GOVERNING BODY, FAIRLAWN CONGREGATION,
HACKENSACK CONGREGATION and DOES 1-100.

294. Defendants’ negligent and careless breach of that duty was utterly reprehensible
behavior and was taken with disregard for the likelihood that PLAINTIFF would suffer severe
emotional distress as a direct result.

295. As a direct and proximate result of defendants’ negligence as described above,
PLAINTIFF suffered severe emotional distress.

296.  As aresult of defendants’ conduct, PLAINTIFF has and will become obligated to
expend sums of money for medical treatment.

297. By reason of the foregoing, defendants are also liable to PLAINTIFF for punitive
38



BER-L-005508-21 07/20/2022 5:38:15 PM Pg 40 of 44 Trans ID: LCV20222677645

and exemplary damages.

COUNT VII -
SEXUAL ABUSE AND BATTERY
Plaintiff' v. Watchtower, Fairlawn Congregation, Hackensack Congregation and Does 1-100

298. PLAINTIFF repeats, reiterates, and realleges each and every allegation contained
in this complaint, inclusive, with the same force and effect as if fully set forth at length herein.

299. Each instance of Pandelo’s sexual misconduct and inappropriate physical contact
with PLAINTIFF constitutes battery.

300. WATCHTOWER, by its intentional acts, omissions, negligence, knowing and
willful failure to act affirmatively to prevent, detect, report, or investigate, aided and abetted
Pandelo.

301. By declining to contact law enforcement about Pandelo’s molestation of minor
children prior to the conclusion of his molestation of PLAINTIFF, WATCHTOWER sought to
cover up Pandelo’s acts, and protect him from detection or punishment, and thereby ratified his
sexual molestation of PLAINTIFF and others.

302. FAIRLAWN CONGREGATION, by its intentional acts, omissions, negligence,
knowing and willful failure to act affirmatively to prevent, detect, report, or investigate, aided and
abetted Pandelo.

303. By declining to contact law enforcement about Pandelo’s molestation of minor
children prior to the conclusion of his molestation of PLAINTIFF, FAIRLAWN
CONGREGATION sought to cover up Pandelo’s acts and protect him from detection or
punishment, and thereby ratified his sexual molestation of PLAINTIFF and others.

304. HACKENSACK CONGREGATION, by its intentional acts, omissions,
negligence, knowing and willful failure to act affirmatively to prevent, detect, report, or

investigate, aided and abetted Pandelo.
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305. By declining to contact law enforcement about Pandelo’s molestation of minor
children prior to the conclusion of his molestation of PLAINTIFF, HACKENSACK
CONGREGATION sought to cover up Pandelo’s acts and protect him from detection or
punishment, and thereby ratified his sexual molestation of PLAINTIFF and others.

306. DOES 1-100, by their intentional acts, omissions, negligence, knowing and willful
failure to act affirmatively to prevent, detect, report, or investigate, aided and abetted Pandelo.

307. By declining to contact law enforcement about Pandelo’s molestation of minor
children prior to the conclusion of his molestation of PLAINTIFF, DOES 1-100 sought to cover
up Pandelo’s acts, and protect him from detection or punishment, and thereby ratified his sexual
molestation of PLAINTIFF and others.

308. By reason of the foregoing, PLAINTIFF sustained physical and psychological
injuries, including but not limited to, severe emotional distress, confusion, humiliation, fright,
anxiety, a severe shock to her nervous system, and has been caused to suffer physical pain and
mental anguish, and permanent emotional and psychological damage as a result thereof.

309. As a result of the conduct by Defendants WATCHTOWER, FAIRLAWN
CONGREGATION, HACKENSACK CONGREGATION and DOES 1-100, PLAINTIFF has and
will become obligated to expend sums of money for medical treatment.

310. By reason of the foregoing, defendants WATCHTOWER, FAIRLAWN
CONGREGATION, HACKENSACK CONGREGATION and DOES 1-100 are also liable to
PLAINTIFF for punitive and exemplary damages.

WHEREFORE, PLAINTIFF demands judgment against the defendants on each of the
First, Second, Third, Fourth, Fifth, and Sixth causes of action in a sum that exceeds the

jurisdictional limits of all lower courts, including compensatory and punitive damages, together
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with interest, costs and disbursements pursuant to the causes of action herein.

COUNT VIII —
PUNITIVE DAMAGES
Plaintiff v. All Defendants

311. Plaintiff repeats, reiterates, and re-alleges each and every allegation contained in
the previous paragraphs as if set forth herein at length.

312. The aforesaid acts of Defendants were committed in outrageous, callous, wanton,
and willful disregard for the safety, protection, and well-being of minors, including Plaintiff,
warranting the imposition of punitive damages.

313.  The actions and/or inactions of Defendants, jointly, severally, and/or through the
conduct of Pandelo, were intentional, willful, and/or reckless in that Defendants’ actions were
intended to cause great harm to minors, including Plaintiff, and/or were done with deliberate
disregard of a high degree of probability that such behavior would cause great harm to minors,
including Plaintiff.

314. The actions and/or inactions of Defendants, jointly, severally, and/or through the
conduct of Pandelo, against Plaintiff were extreme, callous, reckless, and/or wanton.

315. As a direct and proximate result of Defendants’ wanton and willful disregard for
the safety of minors, including Plaintiff, Plaintiff sustained physical, emotional, and psychological
injuries, along with pain and suffering. The sexual abuse and resulting injuries to Plaintiff were
caused solely and wholly by reason of the negligent and/or grossly negligent failures, as well as
the callous and wanton behavior, of Defendants in the hiring and retention of, as well as its failure

to monitor or supervise, its employees and/or agents, including Pandelo.

41



BER-L-005508-21 07/20/2022 5:38:15 PM Pg 43 of 44 Trans ID: LCV20222677645

PRAYER FOR RELIEF

WHEREFORE, Plaintiff demands judgment against Defendants, jointly and severally,
and/or individually, for compensatory and punitive damages, together with interest and costs in an
unspecified amount, plus costs, disbursements, reasonable attorneys’ fees, interest, and such other
and further relief as the Court deems just and equitable.

DEMAND FOR JURY TRIAL

The Plaintiff demands a trial by jury on all of the triable issues of this Complaint, pursuant

to Rules 1:8-2(b) and 4:35-1(a).

Dated: August 18, 2021 Respectfully submitted,

ROBINS KAPLAN LLP

By: /s/Rayna E. Kessler
Rayna E. Kessler, Esq.
NJ ID No. 031782010
399 Park Avenue, Suite 3600
New York, New York 10022
Telephone: (212) 980-7431
Facsimile: (212) 980-7499
Email: RKessler@RobinsKaplan.com

Attorney for Plaintiff Corrine Pandelo

DESIGNATION OF TRIAL COUNSEL

Pursuant to Rule 4:5-1(c), please take notice that Plaintiff designates Rayna E. Kessler,

Esq. as trial counsel in this matter.

Dated: August 18, 2021 /s/Rayna E. Kessler
Rayna E. Kessler, Esq.
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CERTIFICATION PURSUANT TO RULE 1:38-7(b)

I certify that confidential personal identifiers have been redacted from documents now
submitted to the Court and will be redacted from all documents submitted in the future in

accordance with Rule 1:38-7(b).

CERTIFICATION PURSUANT TO RULE 4:5-1

I certify that the dispute that Plaintiff is suing is not the subject of any other action pending
in any other court or a pending arbitration proceeding to the best of my knowledge and belief.
Also, to the best of my knowledge and belief no other action or arbitration proceeding is
contemplated. Further, other than the parties set forth in this complaint, I know of no other parties
that should be made a part of this lawsuit. In addition, I recognize my continuing obligation to file
and serve on all parties and the Court an amended certification if there is a change in the facts

stated in this original certification.

Dated: August 18, 2021 /s/Rayna E. Kessler
Rayna E. Kessler, Esq.
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EXHIBIT B
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| Attorney(s):
Office Address & Tel. No.:

: RKesslcr@RobmsKaplamcom
| dttornes(s) fors Plaintiff

|| "CORINNE PANDELO, T f’ﬂSUPERmR COUR’I”OF NEW JERSEY
Plaintiff, TR

| CIVIL ACTION

s ,1den{:1ﬁes are ptesﬁnfly unknown if
in their official and individual. capacitxes,

Defendanls.

|| ‘The State of New Jersey, to the Abové Named Defendant(s):
CKENSACK CONGREGATION OF JEHOVAH’S WITNESSES

The plamtlff, named dbove, has filed a lawsuit ‘agaitist'yow in the Superior Court of New Jetsey. T he 1
omplaint d to this st states the basis for this lawsuit. Ifyaudlsp, ,..th1scon'1p i, yo

ottiey misst file:a written answer o, otion and: proof of service with the deputy clerk ofthe

{ ttin the Counity listed above within 3 days from the date you receiv d9MS«,,mons, not

K 16" date yoli received it. ‘(A directory of the addresses of each deputy clerk-of the: Superiot

| Court 1s avaﬂabl ms‘the‘ v ‘li.Di\nsmh g.jhnagement Gfﬁcc mﬂie caunty listﬁd above and onling at

;fyforaclesure then your ustﬁleyo’
|| the ‘Superior Coust, Hughes Justice €

| miplex, P.0, Box 971, Trenton, NJ 08625~0§71 A filing fec
1| payable to the Tréasmfer iState of New Ji srsey and a completed C |

se Information Statement (available
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from the deputy cIerk 1f the Superior Court) must accompany youi*-answet or totion when it is filed.
You'must also send a copy of your answer'ot motion to plaintiffis attoiney Whose name and address:
' appear ghave; .or to plaintiff, if fo attomqy is named above, A telephone -call will not protect your
fnghts, you must file and serve 4 written answer or hotion (with $175:00 fee and completecl Case:

{| Information Statemert) if youwant the. colirt to hear your defense. '

n If; you:do not file and serve a written answer or motion within 35 days, the court may enter.a:

Jndginent again t you for the relief plamuff demands, plus interest and costs-of suit. If judgment is
|\ entered agamst you, the Shenff may: seize YOUT THONEy, wages ot propetty 1o pay all-or part of the
1 nyudgment

1 I you.cannot afford an attorney, you may call the Legal Services office in the connty whete

1| you live or the Legal Services of New Jersey Statewide Hotlitie at . 14888-LSNJ-LAW { 999:576-

|1 3529). If you do not have an: attomey and/arenot eligible: for, free lega1 assxstance, youmay obtiin @
f‘referral to'an. atfomey by calling one- of the Lawyer Referral Services. ‘A directory with contact

1t ’mfon‘naﬁon for 1ocal »Legal Sémces Ofﬂces 1aﬁd Lawyer Referral ‘Services. is available
o ],5 T j X ;' :

|| ‘Dated: "November:11,2021

Olerk of the Supenor Couri:

Nume/dddress:of défendant to be served
; ‘ 'HACKENSACK CONGREGATION
OF JEHOVAH’S WITN} SSEs

‘t/o- James Nicholas Palleohia

10 Brooimaw Cct.

Ho-Ho-Kus, New Jersey 07423

=D
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SOCIETY OF NEW YORK;
HACKENSACK CQNGREGATION OF

ROBINS KAPLANLLP
Rayna E, Kessler, Esq:
'NTID'No, 031782010
399 Park Avenue, Suite 3600
New Yorl{ NY 10022-4611
‘Telephone: (212): 980-7431
Facsimile; (212) 980:7499
Email: RKessler@RobinsKaplan.com
THE ZALKIN LAW FIRM, P.C.
Alex Zalkin, Esq. (to be. admitted pro hacvicey
‘Elizabeth Cate, Esq. (1o be-admitted pro hac vice)
10 Times Squate ,
1441 Broadway, Suite 3147
New' YQrk“NY 10018
Teléphone: (858) 259-3011
Email; irwin@zalkin.com
dttorneys for Plaintiff Corrine Pandelo
'CORINNE PANDELO; + SUPERIOR COURT OF NEW JERSEY'
) _ ¢ LAW ?DIVISIGN BERGEN COUNTY
Plgintiff;. :‘
| | : DQGKEINO. BER-L-005508-21
THE GQVERNING _BODY oF
WATCHTOWER BIBLE AND TRACT

JOHN, AND JANE DOES. 1100, whase ;
identities are presently unknown 1o Plamtlff b
‘o their official and individual capacities; ¢

Defendants:

Plaintiff, CORINNE PANDELO, for her Fitst Amended Complaint againist the

Defendants, states as follows:
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L PissT CORINNG PANDELO fhefelsafier “PLAUNUIN  taings thls sétion Ta
ook odss firthe semil b sho rufered o the Hads of Clainet Pandelo ("Pandéio”) an
agent of Defendant THE GOVERNING BODY OF JEHOVAH'S WITNESSES (“GOVERNING
BODY"), FAIRLAWN CONGREGATION OF JEHOVAH'S 'WITNESSES: (‘FAIRLAWN.
CONGREGATION?), WATCHTOWER BIBLE AND TRACT SOCIETY OF NEW YORK
RN, HACKRISAER, CONCRUGRATEN.OF GV VTS
(“HACKENSACK CONGREGATION'), and JOHN AN

D JANE DOE 1-100.

2. ‘This complaint is filed pursuant to the Neyw Jetsey Child Sexual Abuise Act
ERAR NISA ZAI, ¢t soq. New Jersey passed into law Bills S477 and A3648, which
became effective December 1, 2019, This historic legislation opened @ two-year, onie-time filing:
window for surviyors of childhood sexual abuse in the state of New Jersey to pursue otherwise
fimne-barged actions based on sexual abuse. This law also amends the Charitable Imminity Act;
N:J.5.A, 2A:53A+7, and the Tort Claims Act, N.JIS.A, 59-1:1 et seq,, to allow for-additional and
etroactive ligbility for publie entities and. mon-profit organizations organizedl for religious,
charitable, educational, or hospital purposes.

3,  Plaintiff CORINNE PANEDELQ is 4 citizen and.is domieiled {n the state of New
4. PLAINTIFF ywas born in 1976,

5. Atell timos televant herein, RLAINT

PR atid her family were members of the
[{CONGREGATION,
6;  Atall material times, Defendant WATCHTOWER. is and was a New~York fion-

Jehovah's Witness organizationand attended Deferidant FAIRLAWY
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-

profit corporation conducting business in the State of New &Te‘rsey; with its principal place of
‘busiriess at and-which may be served at 100 Watchtower Drive, Patterson, New York, 12563,
7. Many of the acts and omissions alleged heréin to have been committed by the

8, At all mdteria] times, FAIRLAWN CONGREGATION was and is a congregation
of the Jehovah’s Witnesses located in Fairlawn, New Jersey.

9. Upon information and belief, durinig 41l of part of fhe time period relevant herein,

FATRLAWN CONGREGATION was keown, as “South Fairlawn ‘Congregation of Jehovah's

Witnesses.”

10. At all material times, FATRLAWN CONGREGATION is and was a business or
feligions entity of unknown legal status, which is anthorized to conduct, and is cotiducting business
inthe State-of New Jersey, with its principal place of business at and which may be servediat 10

‘Nelson Ave, Hawthorne, NJ 07506,

11. During éertain of the dates of the sexial abuse of PLAINTIFF, FAIRLAWN
CONGREGATION stpervised PLAINTIFF’s molester, Clement Pandelo.
12;  Pandelo was wministerial servantin the Jehovah’s Witness ofganization.

13, 'THE GOYERNINGBODY was andisa religious body with'a sepatate existence;

ING BODY has changed over

Oninformation and belief; the membership of Defendant GOVER]
the ysars, but the entity that is the GOVERNING BODY has maintained & perpetual existence.

14. GOVERNINGBODY is comprised of sight members. GOVERNI}

(G BODY does
‘not: elaim to haveafonnal p,resldent orsecrétary.

15.  GOVERNING BODY does have a coordinator that was forerly referred to as a
G BODY /s the functional

)

¢bairman. On information and belief, the chairman. of GOVERNIN
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“equivalenttoa ;;residﬁefzft; or sectetary in‘a secular u’nir;cQ‘_xporatedfasnspéjaﬁén.
| 16,  The coordinator of GOVERNING B‘QDW@tates on. & yeatly basis in alphabetical
order:
17, The current members of the Governing Body are KENNETH E. COOK, IR;
SANMU K STEPHENLETT;
SPLANE. GOVERNI}

EL FREDERICK HERD; GEOFFREY WILLIAM JACKSON; MAF
. SANDERSON; and DAVID H.

G BODY daes not publicly disclose its current coordinator, The following
‘ight paragraphs aro alleged in the lternative:
18 The curent coordinator of GOY

19,  ‘The current coordinator of GOVERY

ERNING BODY, as.of October 1,219, is D,

\ING BODY, as of October 1, 2019, is DAVID

20, Thecurxent ‘oordinator of GOVERN NG BODY, as of October 1, 2019, is
21, The current coordinator of GOVERNING BODY, as -of Ootober 1, 2019, is

MUEL FRERICK HERD,

22, ‘The current coordinator of GOVERNING BODY, s of October 1, 2019, is

'GEOFFREY WILLIAM JACKSON.

23,  The ourrentcoordinator of GOVERNING BODY, as of October 1, 2019, is MARK
STEPHEN LETT:

24. ‘The current coordinator of GOVERNING BODY; as. of Ociober 1, 2019, is
GERRIT LOSCH.

25. 'The current coordinator of GOVERNING BODY, as of Qctobst 1, 2019, is
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<&

26. At the tine of the aots giving rise to the causes of action alleged in this complaint;
GOVERNING BODY’s principal office and plage of business was in the Connty of Kings, State
of New York,

27.  n of about April of 2001, Christian Congtegation of Jehovah's Witnesses, Inc,
(“CCTW) assumed from WATCHTOWER the obligation to oierate the Service Depattment of
theUnited States Branch of Jehovah’s Witnesses,

28, Atthe time of the acts giving tise to the causes of action alleped in this complaint,

HACKENSACK. CONGREGATION was and is & congregation of the Jehovah’s Withesses.

Iocated in Hackensack, New Jersey,
29.  Atall ntatetial times, H

\CKENSACK. CONGREGATION i a5d was a busiiicss.

or religious entity of unknown legal statys, which is. authorized 6 conduct, and is conducting
busingss i the State of New Jersey, with it prinoipal place of business atand vihigh may be setved
4t 506 Hamilton Place, Hackensack, New Jersey, 07601.

30, During certaii of the-datés of the sexuial abuse of PLAINTIFE, HACKE

'CONGREGATION supervised PLAIN'

NSACK:

IFFw molester, Clement Pandelo;,
31, JOHNANDJANEDOE 1-30, whose Sames are presently unkiiown, were menibers

of aiid officials of defendant FAIRLAWN CONGREGATION.

32, 'JOHN AND JANE DOE 31:60; whose names are presently nmnknown; Were former
members and officials of defendant WATCHTOWER.

33,  JOHN AND.JANE DOES 61-100, whose nimes are presently unknown, wére

former members snd offieials of defendant the GOVERND}

[G BODY,
34. JOHN AND JANE DOES 81-100, whose names are presently unk

NOWN,, WEre,
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v

former menbets and officlals of defondant HACKENSACK CONGREGATION,

35,  Pandelo attended HACKENSACK CONGREGATION during, the relevant tie

period, Pandelo Began also attending FATRLAWN CONGREGATION duting the televat time

‘period because HACKENSACK CONGREGATION was uadergoing construction. Asaresultof
fte construcuon, members of FAIRLAWN CONGREGATION weére moved to HACKENSACK
CONGREGATION for # period of about two yeats.

36, Atthetime of his first disféllowship in of around 1988, Pandela was  ministerial

s?rvantm the FAIRLAWN CONGREGATION.

37.  During the relovant time period, Pandelo was also a ministerial servant i the
HACKENSACK CONGREGATION.

38. lin ara:reund 1976-1977, When PL

TIEF was still wearing diapers; Pandelo
‘began to-sexually abuse her, Over tine, the sexual abuge grew to consist of Pandelo’s touching
PLAINTIFE’s genitals and undeveloped breasts underneath hier clothing, inserting his fingers into

ther vagina, foroing her to petform otsl sex or him, and foréing her to engage in vagindl end andl

initercourse:with him. Pandelo also forced his dog to lick PLATN TIFF’s vaginal area,
39,  Pandelo's soxual abuse of PLAINTIFF lastod until in or around August 1988, when

shie disclosed the abuse ta her patents,

40,  PLAINTIEF's father; Catl Pandelo, reported the sexual abuse of PLAINTIFF fo the
Elders fu his neighbothood, some.of whom were Elders in a congregation inwhich Padelo waga
ministetal sorvant, |

41, The Elders conveted # judicial committee to investigate: the allegations. of

‘Pandelo’s sexual abuse of PLAINTIFE.
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i

42, T or around 1988, Blders disfellowshipped Pandelo based on the allegations of sexual

abuse of Pandelo:

43, Carl Pandelo also reporied Pandelo’s sexual abuse of PLAINTIFE to law
enforcerment,

44, Inoraround 1989, Pandelo was afrested and pleaded guilty to endangering the
welfaré of a child and criminal sexual cyonductibascdnn‘:h“israd;nfitt‘ed?S'éz;ual*gbuSéxbfP»LAH\TTIFF
‘as well as at least one other female:child.

45, Aspart of his guilty plea, Pandelo.admitted under oath that he had sexually abused:
iminors for forty yeats,

46.  Afier his conviction for child sexual abise of multiple children for forty years,
Pandelo was reinstated o the Jehovali's Witnesses.

47, Afterhe was roinstated, Pandelo was lafer disfellowshipped agaiti when additional

details were revealod about the extent of hisisexual abuse of PLAINTIFF as well as revelations
that; Pandelo had sexually abused two other minor females..
48.  Following Pandelo’s seoond disfellowship, he Wa later reinstated to the Tehovah's
Witnesses despite having admitted to sexually abusing multiple children.
49, Approximately ten years prior to begiining to abuse' PLAINTIEF, dni-or around
1967, Pandslo ‘admitted to sexuial misconduct involving minor. girls:and/or an adulterous affair
‘with 4 teenaged girl, This miscondiet was reported to Elders of the Congregation that Pandelo
attended at the time, and Pandelo was publicly reproofed as a result, No ofher action was taken
‘with zegard to the reports of sexualnﬁseon&uct of Pandeio?l-iyncljl;xldiﬁg}i:that;ﬁci Tepoits fo law’
‘enforcetent were made.

50, Duting the time in which Pandelo wes sexually abusing PLAINTIFF, but befote
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CarlPandelo had léarned that kis father wes abusing PLAINTIFY

i

2, in or around 1985 or 1986, Carl

Pandelo Jearned that Pandel was sexually abusmg children, He reported these allegations:to an
Blder—onie:of the satne Elders.to whom he later reported Pandelo’s sexusl abuse of PLAINTIFF.
This Elder directéd Carl Pandelo to teport these allegations of abuse to another Elder, which Carl
did;

51, Whep%?@ﬁr;lPan&élbifdﬁbwedupwith'th@:El’dctSf*sw@rafi?Weeks’xlatéﬁéﬁ’id out what
action they had taken with regard to Pandelo’s sexual abuse of minors, he was told that no action
‘was taken to discipline, reproof; ot disféllowship Pandalo. Pandslo’s conduct was:not repotted fo

law enforcement.

INTIFF; Pardelo’s:

52, 'Duting the time in which Pandelo was sexually abusing PLA
seightor,  minor okild,also repotted fo her mother that Pandelo had bean ropeatedly fondling her
‘breusts and-genitals. This, conduct was reported to law enforcement. Pandelo admitted to this
, ’cfdndﬁﬁfe’

53, Elders of the congtegation that Pandelo attended at the time were informed of this
‘vonduct, but Pandelo was not ;disifeup;v'srsliippcdﬂcfskenfthwghs,he’;haid ‘admitted to sexvally abusing
‘a-child,

54 Inor around January 1994, PLAINTIFF filed st in the Superiof Court of New
Jetséy, Law Division: Bergen County through her guardian adTitem, Carl Pandelo, against Pandelo.
and his wife, Olga Pandelo.

55. BLAINTIFF's 1994 lawsuit sought damages against Pandslo ‘and His wife to

{ebmpensate her for the physical and emotional injuries she sustained as aresult of Pandelo’s sexwal
abuseﬁfhel‘

56, None of the DEFE?

IDANTS named in this'actionwere a party to the 1994 action.
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§7.  OnDegember 23,1999, after a trial before a jury, judgment was entered in favor of

PLAINTIFF and against Pandelo and his wife in the amount of $2,278,874.90.

58,  This action is timely commenced pursuant to the New Jersey Child Vietims Act,
dated December 1, 2019,

59 This Court has jurisdiction pursuant to Rule 4:3-2 es the FAIRLAWN
CONGREGATION and HACKENSACK CONGREGATION coniducted business in.the State of
New Jetsey at a1l times relevant herein, anda substantial portion of the events or omissions:giving
tise'to the claims occurred inithe County of Bergen, State of New Jersey.

60,  Venueis proper putsuant to Rule 4:3-2 because  substantial part of the events or

omissjons giving rise to the claims occurred within Bergen County.

‘61, PLAINTIFF repeats, reiterates, and re-alleges each ard every allegation contained
in the previous paragraphs as if set forth herein.

62.  Defendants are responsible by their knowledge, action, and/or inaction, as if all
allégations set forth it this Complaint pertam to all Defendants, and they are jointly and severally
liable,

63 Bach Defendant owed FLAINTIFF a duty of reasonable care to protect PLAINTIFF
‘from injury;

64.  Each Defendant owed PLAINTIFF & duty of care because each Defendant had a

‘special relationship with Plaintiff,
65.  Each Defendant owed PLAINTIFF a duty to protect PLAINTI

F from harmi
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because each Defendant also had a special relationship with Pandelo.

66.  Defendants owed PLAINTIEF a duty of reasonable care because they held theit

agents, including Pandelo, out ‘as safé to work with children; and/or encouraged their agents;
including Pandelo, to spend time with, interact with, and recruit children,

67.  Further, Defendants, by holding themselves out as being able to provide a safe
environment for children, solicited and/or accepted this position of power. Deféndants thus entered
into a fiduciary relationship with PLAINTIFF and bher family, Defendants exploited their position
of poyer, putting Plaintiff at risk to be sexually assaulted.

68, Defendants, by holding themselves out as being able to provide a safe environment

for ¢hildren, solicited and/or accepted a position of power over PLAINTIFR

69, Defendants, through their employees and/or agents, including Pandelo, exploited
their position of power over PLAINTIFF and thereby put the minor PLAINTIFF at risk for sexual.
tai')ixs’e.i

70.  Defendants entered into an express and/or implied ii‘uty to properly supervise

LAINTIFF and provide & reasonably safe environment for children who attended their services

and activities by accepting the minor PLAINTIFE as 8 participant in their services and activities
and a8 a minor af their facilities; and holding their facilities, services, and activities out to be safe
‘environments for PLAINTIFF, Defendants owed PLAINTIFF & duty to properly supervise

PLAINTIF

‘o prevent harm from foreseeable dangers. Defendants had the duty to-exercise the
same degree of care over miriors under their control as a reasonably prudent person would have
.exercised under similar circumstances.

1. Bach Defendart owed PLAINTIFF a duty to prétcjctvPLAINT‘IFF from harm,
‘because Defendants invited PLAINTIFF onto their property and facility, and Pandelo posed a

10
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dangerous condition on Defendant’s property.

72, D@fén,d;aﬁt‘sﬂgfeadtgd-tﬁgifr:dﬁtijesxtoPL‘AWTI’FF’ny'failingsto use reasonable care,
Defendants” failures include, but ate not limited to, failing to properly supervise fheir volunteers
‘emplogees; and/or agents, including Pandelo, failing o properly supervise PLAINTIEF, and

failing to protect Plaiftiff from foreseeable datigers,

73, Asadirect and proximate tesult of Defendants breaching their dutiés, PLAINTIFF

ed physical; emotional, and psychological injuries, along with pain and suffering. The

sexual sbuse and tesulting injuries to BLAINTIRF wete caused solely and wholly by reason of the

negligent and/or grossly negligent failures, actions, and inactions of Defendants.
COUNT I~

e ————— |

'NEGLIGENT AND/OR GROSSLY NEGLIGENT SUPE,
Plaintiff v. All Defendants "

74.  Plaintiff tepeats, reiterates, and re-alleges eachiand every allegation contained in

RVISI.N

thé previous paragraphs asif set forth herein,

75.  Pandelo was-assigned and authorized to serve as 4 ministerial servant by the joiit

efforts of WATCHTOWER and GOVERNING BODY.
76.  Pandelo’s duties 4s.a ministerial servant included the:supervision of childrén, and
were authorized by WATCHTOWER, FAIRLAWN CONGREGATION, GOVERNING BODY,

HACKENSACK CONGREGATION, anid DOES 1-100:

. Pandelo was, by virtue :Gf?fhis»,;fappbinﬁﬁent s @ ministerial servant, an agent of
CONGREGATION, and DOES 1-100,

WATCHTOWE

78, Pandelo was dcting within the sedpe-of his employment or agency in performing
‘duties for, and ofibehalf of WATCHTOWER, FAD

LAWN CONGREGATION; GOVERNING
BODY, HACKENSACK CONGREGATION, and DOES 1-100.

11
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LAWN
CONGREGATION, Pandelo-had regular and frequent contact with children who attended the

79.  In connection with his responsibilities as a ministerial servant at FAIR

congregation

80, Tnconnection with his responsibilities as a ministerial servant at HACKENSACK
'CONGREGATION, Pandélo had regular and frequent contact with children who attended” this
congregation.

8, WATCHTOWER, FAIRLAWN CONGREGATION; GOVERNIM

|G BODY,
'HACKENSACK CONGREGATION, and DOBS 1-100 knew of should have known that Pandelo
would' have regular aud ‘frequent cottact with childten in connection with his position as &
miisterial servant within FAIRLAWN CONGREGATION,

82, WATCHTOWER, FAIRLAWN CONGREGATION, GOVERNING BODY,
HACKENSACK CONGREGATION, and DOBS 11100 knertofshould ave Kiown that Pandelo

 woiild have fegular and’ frequent contact with childref in connestion with his position as-a
ENSACK CONGREGATION.
HACKENSACK CONGREGATION, and DOES 1-100 knew or should have known that Pandélo

ministerial servant within HACK

AWN CONGREGATION, GOVERNING BODY,

ssexually abused children, including PLAINTIFE,;

8, WATCHTOWER, FAIRLAWN ‘CONGREGATION, GOVERNING BODY,
'HACKENSACK CONGREGATION, aiid DOES 1100 concealed from PLAINTIFE and her
parents their knowledge of Pandelo’s sexually abusive behavior.

85. ’Egéh‘kdefﬁndanf?i‘s::tiletiagéntf4S‘gwaﬂﬁt,anfdlbr*emplo‘ye&?nf‘fh&”ﬂﬂﬁﬁ@gﬁﬁiﬁdﬂﬁtﬁ‘-h@d
the ight to control the sp,eeiﬁctiaatipné»>zcﬂntfiliuﬁng<tsi).s*th@:ab‘uss‘apf PLAINTIEF by Pandelo, and

ench defendant was acting within'the coutse and scope of hi Ot its authority as an agent, servant.

12.
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and/cr employee of the other,

86,  'The orpanizational structire of the Jehoyah’s Witnessés is hierarchical.

87,  The organizational head of the Jehovah's Witnesses was and is GOVERNING
BODY, and GOVERNI

NG BODY retains the right to control the dafly activities of all of the

chuirch: functionitig or ‘governance irrespective: of 'whether the GOVERNING BODY exeteises:
that tight to conttol inany particular instance.

VERNING BODY s composed of a fluctoating number; of elders, The

OVERNING BODY s organized into six committes that overses all aspects of the Jehovali's
Witness Organization within the United States. Corpotations such s Defendant Walchtower Bible
and Tract Society of New York, Inc, have been formed and are used by thé Governing Bodyrto
facilitate the preaching and care for the:spiritual needs of the congregations and t bold fitle fo
properties i New Yotk

89, Authority flows downward from GOVERNING BODY to-the local level of the

Jehoval’s Witness otganization, which is made up of congregationd. The GOVERNIN G BODY
4ppoints three or more Elders to'serve on the Branch Committees at each of 116 branch offices of

“the Jehovah’s Witnesses  world-wide; including the United States Branch; all subject to the

VERNING BODY’s ongoinig direction and right to control, The Service Deépartment of the
United States Branchioversees the activitics of the congregations undet the oversight of the US.
 Branch Committee and reports to the Service Committee of the Governing Body.

90.  Congregations are organized by oircuit.

91. A circuit consists cifzsomermmex of congregations,

92,  Bach ¢ircuit is staffed by a circuit ovetseer:and/or a subtitute' circuit overseer
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G BODY, and subject to its diréction and control.

approved and appointed by the GOVERNIX

93.  Ttisthe responsibility of the circiiitioverseer to esure that directives and poliotes
‘promulgated by GOVERNING BODY ‘and WATCHTOWER are being followed and cotrectly
implemented at the congregation, cireuit and distrit Tevels, inchiding at congrogatians, dircuts,
and districtlevels.in New Jersey,

94, 'The cirouit overseer personally visits éach congtegation within his circuit twice
yeatly..

95, ‘The gircuit overseet personally meets with the elders of the congtegations within
hils circuit.

96, Duting the circiit overseer's visits, the eldérs of the congregation and the cirout
aversee discuss the overall funictioning of the congregation, s wall as specific instances of alleged
x Wrbhgdemgquludmgalleganonsofchﬂd molestatiofs.

97, The cirouit ovetscet participates in field service and observes and reports upon the
 functioning of the congregation,

98, Diring the ciréiit overseer’s Visits, the elders of the congregation and the irouit
«overseer meef o disouss the men i the ¢ongregation, withi the purpose of 1dentify‘m g men who

micst the requirements foriappointment as minifsterial servants or elders.

99, The cixeuit overseer assists the elders in arriving at recommendations to defendant
'WATCHTOWER for appointment as ministerial servants and clders in the congregation,

100:. Prior to April of 2001, circiit overseets prepared reports regarding their visits to-

the congregations and submitted the report to WATCHTOWER a4.the agent of GOVERNING
BODY.

101 SmeeApnloffZOOl, circuit ovérseers have submitted their reports to-CCTW as the
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‘agent of GOVERNING BODY.
102, Day ta day gperations of each congregation, inchiding. congregations in New
Tersey, are run by & body of elders, subject to the right to control by WATCHTQWER and

‘GOVERNINGBODY,

103. "Women are ot permitted to serve.as elders.

104. 'The¢lders are the highest authority at the congregationalfevel.

105. The ‘responsibilities. of the elders include diféeting . doorio-doot preaching
activities, selecting potential s;gandida‘tes‘; for ‘the: position of ministerial servants or elders,
organizing weekly church meetings; selecting candidates for the position of publisher, handling
‘finances for the congregation, mentoring: congregation mebers including ehildren of the
congregation, and determining the guilt, repentance, and punishment of church members who
ING

‘commit wrongdoing, subject to the Tight to control by WATCHTOWER and GOVERN
BODY,

106. Tn orderito be appoinited as an elder, a person must bea ministerial servant in good
‘standing or have served as an elder in another congtegation;

i

107, ‘When the Tocal elders identif

@ candidate for the position of elder, the circuit
‘overseer recommends the candidate t6 WATCHTOWER.

108, WATCHTOWER: and GOVERNING BODY have ulfimate authority over the

appointment of any candidate to the position of elder, including elders in New Jetsey.

109, Inthe spring of 2001, CCTW took over WATCHTOWER'S résponsibilities for the
€r~appbinﬁﬁmt~'V¢f elders,.
110: CCIW also assumed the responsibility from WATCHTOWER :of nominating,

appointing, ‘supervising and disciplining publishers, mninisterial servants, pioneers, elders, and.
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‘pircuit overseers,

111, Baptized publishers who meet eftain requirements may be appointed as rainisterial
servants.

112, “Ministerial servants serve the congregation and aid the elders in theit
tesponsibilities and take on leadership responsibilities in the absence of an eldér, subject to the

Tight to control by WATCHTOWER and GOVERNING BODY.

113 In orderty be appointed as a ministerial servant; a person must bo a publisher in
‘good standinig,

114.. ‘Only males may sorve-as ministerial setvants.

115.. Thebody of elders of the local congregation identifies potential candidates for the

‘position of ministerial servarit.

116, The body of elders in congett with the ¢ircuit overseer, detefimines whether a

potential candidate for minisferial servant is suitable, and lives his 1ife i1 aceordance with

appropriatetmorals, siibject to theright to control by WATCHTOWER and GOVERNING BODY,
117, Recommendations for the appointment of any individual to. the position of

ministerial servant are made to the WATCHTOWER..

118. WATCHTOWER and GOVERNING BODY have the ultimate authority as'to
‘whether.a. candidate is elevated to:the level of ministetial servatit.
119. Membership in- the ‘Jehovah’s Witness organization is sirictly regulated and

thonitored by WATCHTOWER and GOVERNING BODY, and subject to their direction and

‘control.
120. A petson can attend open meetings at the Kingdom Hall for years, and not be &

meniber of the congregation,

16
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121, Anindiyidual who wishes to become a tember of thie ﬁhqvah’sﬁ Witnesses, begins
the progess by engaging in & period of bible study with 4 baptized merber of the congregation,
along with self:study,

122, After months of study, a person may becotms an unbaptized publisher.

123. In order o become an unbaptized pﬁﬁlisﬁar, fhe agpirant must apply to ‘the
congtegation’s body-of elders.

124, "The body of eldets determing whether the aspirant exhibits enough knowledge of
the beliefs and organization of the Jehovah's Witniesses to becoine a baptized publisher, subject to
the tight fo control by WATCHTOWER and GOVERNING BODY.

125, 'Thebody of elders determine whether the morals arid ethics of the aspirant meet
the Tehovah’s Witnesses standards.

126, Onge a petson is approved as an unbaptized publisher, he or slie iy authorized to
tepresent the Jehovahi's Witnesses, and the specific congregation, in the commiinity,

127.  As unbaptized publisher is authorized to engage in field service, which is the
genterpicoe of Iehovali's Witness mmarketing, fundraising, and recruiting activities.

128, Field service inyolyes daor-to-door prosclytizing subject to the right 16 control by
WATCHTOWER and GOVERNING BODY,

129 WATCHTOWER and GOVERNIN

ineluding reoritment of riew Jehovah’s Witness mernbers, acrossithe cotintry, includifig in New
Tersey,
130. By participating in field service, an unbaptized publisher is authorized by the

congregation and by the Jehovah's' Witness organization to distribute Tehov ah*s Withess literature

{o memibers ‘of '?thé' community; to-accept donations-on behalf of the organization, and to ibvite

17
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prospective members of the community ta attend open pongregationm‘ﬁeﬁngs: at the Kingdom Hall
a5 8 means of recriitment,

131, Prior to April of 2001, each pﬁ’blisﬁher was instructed by the congregation, ‘as
‘directed by defendant WATCHTOWER, ot how to become more effective at disseminating
literature, receiving donations, and enficing non-members to attend public congregation meetings
‘or begin bible study.

132. Since April of 2001, CCTW has assumed WATCHTOWER'S.responsibilities for
improving publisher’s presentations:

133,  Publishers must submit monthly records to the congregation detailing their hours
spent iri field service,

134. *Publishe,rs:must:submilt:foms:ta?jthex»congregafion secretary for each f*bi‘t‘sle:~study”
coniducted by a publisher diring the month,

135, Failure to submit field service records can lead to a publishet being designated as
“irregular” or “inactive”, which results in lowered tatiis within the congregation,

136.. After additional study, an unbaptized publisher may seck to become a baptized:
publisher,

137.  Baptism as one of Jehovah’s Witnesses is considered an ordination as minister of
the Jehovah’s Witnesses,

138, To be approved for baptism, an applicant must be tested and approved by elders of
the local congregation,

139,  During the testing, the applicant is asked certain questions relating to the teachings
of the-Jehovah’s Witnesses as well as the organizationel structure of thie Jehovah's Witnesses:

140, Baptized publishers may make @ greater commitment by pledging to spend a
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specified number of hours in service for a period of time,

141,  Pioneers are baptized publishers who have pledged to perform a specified nurnber
of hours of figld service:

142, An auxiliary pioneer is a baptized publisher who applies to the congregation’s
elders to perform a certain number of hours of field service during & one-month period of time.

143, The ¢lders have discretion to acoept or reject an application for auxiliary pioneer.

144, Aregular piorieer i3 a baptized publisher who pledges to spend a specified mumber
of hours in field service each month for one year.

145. ‘Inorder to become a regular pioneer, an applicant gains the recommendation.of the:
‘congregation’s elders, who in'tum submit that recommendation for approval to WATCHTOWER;

146. 'WATCHTOWER has the discretion to approve or reject an application for rogular
pioneer, as an extension of and subjest to tht?‘rifght,~to'~controi by GOVERNING BODY.

147, Since April of 2001, CCTW has assummed tesponsibility for approving or rejecting
applications for regular pioneers;

148,  Publishers. submit to ithe domination, direction, and: control of the Jehovah's
Witness organization, as expressed through the directives of WATCHTOWER and GOVERNING
BODY.

149. WATCHTQWER and GOVERNING BODY; through their agents; monitors each
publisher’s field service and bible: study records, standardizes methods to be used during
‘proselytizing activities, provides the.only approved literature to be distributed during field service,
directs where publishers will perform field service, controls access to sought after :’p‘osiﬁbns By
regular or auxiliaty pioneers, and determines appointments as ministerial servants, elders, and

overseers,

1
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150 ’I‘he Jehovat’s Witness organization dictates and :i,mplemeﬁts ‘the Tehovali’s
‘Witness practice of shunriisig, which involvesisolating and not inferacting with meémibers that have
‘been disfellowshipped or Have voluntarily left the church,

151, A publisher’s petsonal grooming, appeatanice and dréss are regulatod by his or her

congregatiof, subject to the right to control by WATCHTOWER and GOVERNING BODY

152, A publishier’s use of alcohol; tobacco, or drugs is regulated by his -or her
VERNING BODY.

punighiment by the congregation, ‘subject to the right to control by WATCHTOWER and
‘GOVERNING BODY.

154, A publishior's legal soxal canduot is subject to segulation and.the imposition of

punishment by the congregation, subject to"the right to control by WATCHTOWER and
OVERNING BODY,

155. Congregantsare encouraged to bring problems to the élders to be resolved, and are:
disoouraged from secking intervention from outsid ofthe Jehoval's Witness organization, subjet

fo the xight to ¢ontrol by WATCHTOWER and GOVERNING BODY,

156. ‘Wheti a congregant commits an act'of wrongdoing, such as the sexual dbiisé of a

157, The poticy promulgated by WATCH

{G'BODY réquires

elders to investigate allegations of sexual abuse of a child,

T

158, ‘The palioy promilgated by WATCHIOWER end GOVERNING BODY requires

two withesses to any alleged sexual abuse.of a child before a judicial committes will be.convened,
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159, The policy promulgated by WATCHTOWER and GOVERNING BODY provides

any wrongdoing; the accused is determined to be innocent and no corrective; protective of punitive
action is taken by the congregation.

160. If a judicial committee is convened to investigate an allegation of sexual abuse of
‘a child; the two-originial elders who investigated the wrongdoing will be joined by a third elder,
‘who will hear thie case and imipose punishmierit upon the wrongdoer, subject to the right to control
'ty WATCHTOWER and GOVERNING BODY.

161. Potential punishments for sexual abuse of 4 chifld include private reproof, public
réproof, and disfellowship, subject to the right to control by WATCHTOWER and GOVERNING
BODY,

162.  Private reproof in the Jehoyah’s Witness organization means a private {cemﬁh;ﬁ
of the wrongdoet that génerally results in a limitation of one of more priviléges within the
congregation for & short time. This does not mean that'a reproved pergon is necessarily precluded
from enigaging in field service.

163, The policy promulgated by WATCHTOWER and GOVERNING BODY provides
that the congregation is not informed when an individual is subject to private reproof.

164, In the Jehovah's Witness organization, public reproof means an announcement is
‘madeto the congregation that the individual has been reproved by a judicial committee and found
tobere;pentant

165. - Disfellowship is expulsion from the Jehovah's Witness organization,

166, When an individual is disfellowshipped, an announcement is made to the

congtegation that he or she is no longer one of Jehovah’s Witnesses.

21
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167. "The policy promulgated by WATCHTOWER and GOVERNT!

IG. BODY provides
that -when an individual is disfollowshipped, mg*ccﬁg:’eﬁgaﬁéﬁ’is ot mformedofany acts, of
wiongdoing, ot of the basis for the person’ expulsion from the Jehayah’s Witness organization.

168, The policy promulgated by WATCHTOWER and GOVERNING BODY provides
that & person who is. disfeliowshipped may seek reiristatemert into the Congregation by wtitten
toquest to the elders.

169. At all times prior to April of 2001, WATCHTOWER. dperated: the ‘Service
ent.of the United States branch of Tehovah’s Withesses,

Depattin
170, Through the Service Department, WATCHTOWER implemented the policies and
control by GOVERNING BODY.,

171.. WATCHTOWER exercised control. over the day-io-day operations and activities

of local congregations, as 4n-extension of and subject to the right to control by GOYERNING
BODY.

172 Prior to:April 0f 2001, WATCHTOWER publishied a séries of handbooks that were
,xdistﬁbutjed?t@;qld;ersazas;an;extgnsijon ofandsubjecttothenghttocomlbyeVERMNGBODY

173 The aforesaid handbooks:wete not disclosed o other Jeiovah's Withiesses ar the
public.

174, The aforesaid handbooks produced by WATCHTOWER and GOVERNING
BODY provided goneral instructions to elders regarding day-to-day administration of the

organization,

175, The aforeseid handbooks produced by WATCHTOWER. and GOVERNING

BODY ‘provided instrictions to elders regarding How to'respond to allegations of wrongdoing,
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f”iﬂcziuaiihgschilfd'n-mlestatﬁi‘on-

176.. The aforesaid handbooks produced by WATCHTOWER. and -GOVERNING
BODY specified the actions ¢lders were required to take upon learning of child molestation within
their congregations,

177.  Prior to April of 2001, WATCHTOWER: provided periodic instruction to local
gongregations through lettets addressed to All Bodies of Elders, as an extension of and subject to
the right to control by GOVERNING BODY.

178. 'These letters covered a broad spectrum of topics ranging from standardizing the
record-keeping practices of all congregations, establishing procedures for ordering literatute from:
defendant WATCHTOWER, remitting payments, handling .,’ardminis;t;fative and procedural matters
“invo’lving'day~t6+days‘congrefgat‘ion}gperations.;

179. Some of the aforesaid letters provided specific instructions on how to xespond to
wrongdolng within the congregation, including child molestation,

180, CCIW assuted responsibility for disseminating some of these letters on and after
April of 2001, a5 an extension of and subject to the right to-control by GOVERNING BODY..

| 181, WATCHTOWER, through its Writing Department, and prior to- April of 2001,
fhrough the Service Department, resoarches; writes, approves, publishes, and distributes its own
‘materials for distribution to aetual'and prospective Jehovah’s Witnesses, as an extension of and
subject to the right to.control by GOVERNING BODY.

182, WATCH]

"OWER appointed circuit and district overseers, as an extension of and
subject to the right to control by GOVERNING BODY.

183. WATCHTOWER directly reviewed recommendations of prospective elders; ag an
extension of and subject o the right to control by GOVERNING BODY,

23
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184, 'WATCHTOWER directly reviewed recommendations of ministerial servants, as

‘an extension of and subject to the right to'cantrol by GOVERNING BODY,

185, GOVERNING BODY: was and is authorized to approve or teject the appoiitment
of any person recommended for the position of eldst, and maintained fhie:xight to control the daily
agtivities-of any specific individual so appointed, whether or not that control was exercised,

G BODY was and is authorized to approve or reject the-appointment.

of any person recommended for the position of ministeri4l servant; and mainfained the right to
controf the:daily activities of any specific individual so appointed; whether or not that conirol was.
exercised.

187, 'GOVERNING BODY was tnd is authotized to approve orreject the appointment
of atty person tecommiended for the position of district or cireuit overseer, and maintained the right
fo control the daily activities of any specific «.i';idividua;ié so-appoiited, whether or riot that control
was exetoised.

188, ‘WATCHTOWER establishied procedures for the discipliné of merabors accuised of

wrongdoing, as an extension of and subject to the right to contrel by GOVERNING BODY.

189, ‘WATCHTOWER received and meintained ecords regarding thedisfellowship or

- tepraof of elders and 'ministerial servants, as an extension of and subject to the fight o cositre! by

190. InMarch of 1997, WATCHTOWER. disseminated a Jetter to. all of the Bodies of
Elders in United States conigregations seeking information on men who then served, or had
previously served, in any appointed position (e:g., elder, ministerial servant, regular pioneer) ad
were also known to have: engaged in child molestation, as an extension of and subject to the right

to.contral by GOVERNING BODY.
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191. WATCHTOWER required each congregation to preparj@nrepoﬁsr detailing instances.
«of child molestation, and to retum the reports to WATCHTOWER’s Service Departmerit, as an
extension of and subject to the right to control by GOVERNING BODY.,

192, In July of 1998, deféndant WATCHTOWER sent a follow up letter to each United
States congregation, remtinding those bodies of elders of the need fo send the reports, and possible
Iegal consequenices of appoiiting & known ckild molester to # position of suthority, such as an
elder or ministerial servant, as an extension of and subject to the’-r-right to control by GOVERNING:
BODY.

193. Reports regarding the sexual abuse of children were received by the Service
Department and kept by defendants WATCHTOWER and GOVERNING BODY.

194, Prior torecsiving the written teports, WATCHTOWER and GOVERNING BODY
wete aware that child molestation by elders, ministeridl servants, and publishers was.a prablem.

withinvits congregations.

195. Despite receiving the Wﬂﬂeﬁfcpo:ts,WATCHTOWERandGQ VERNING BODY
‘did not promulgate new or effective policies for préventing or responding to child molestation.

196.  Despité receiving the written reports, WATCHTOWER and GOVERNING BODY
didnot implement procedures or palicies to educate children and adult members of the risk of child
‘molestation within the Jehovah's Witness organization, How to identify warning signs of
molestation, or how to avoid dangerous sitations.

197. CCIW assumed operation of the Service Department, and. gainied possession and
knowledge of th@rmolestatianrqporits;,:,;and: also received new reports of molestation by Jehovah's.
Witnesses, ag an extension of and subject to the right to control by GOVERNING BODY:

198.  Reports of sexusl molestation continue to be sent to CCJW, as an extension of and

25
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subject to the tight to control by GOVERNING BODY,

199.  Atthe direction of GOVERNING BODY, a policy letter from July 1989 tequired
elders to-contact defendant WATCHTOWER’s Legal Department about child abuse, instead of
contacting the police.

200. WATCHTOWER and GOVERNING BODY left ‘that policy intact even after
Teceiving written reports of molestation from their individual agents and congregants.

201. WATCHTOWER’s Service Department has never made a mandate 4 il sbuss
report to law enforcement

202; The policies on ohild molestation promulgated by WATCHTOWER and
'GOVERNING BODY thtough the elder handbooks and confidential policy letters were not
divulged to Jehiovah's Witness merbers.

203, Through this mandated secrecy regarding child molestation by elders, ministerial

servants, and publishers, WATCHTOWER and GOVERNING BODY intentionally concealed the

threat of ohild molestation within the Jehovah’s Witnesses from their members,

204. Through policies of non-reporting to law enforcement and non-cooperation with

iminal child molestation investigations, defendants WATCHTOWER. and GOVERNING

BODY protected acoused and admitted ohild molesters from oriminal prosecution and thereby

‘increased the risk of molestation of minors.

205. PLAINTIFF wes tained by the FAIRLAWN CONGREGATION,
WATCHTOWER, GOVERNING BODY, HACKENSACK CONGREGATION, and DOES 1-
100 that she should obey Pandelo and respect the individuals appointed as elders and ministerial
servants, inchuding Pandelo,

206, Pandelo was o minsterial servant in the FAIRLAWN CONGREGATION with

2
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‘substaritial avthority over PLAINTIFF and other congregants.

207, Pandelo was a ministerial setvant in the HACKENSACK CONGREGATION with
substantial authority over PLAINTIFF and other congregants.

208. Despite réceiving a repott regarding Patidelo’s abuse of multiple children and
knowing his propensity fto sexually abuse minors, the FAIRLAWN CONGREGATION,
WATCHTOWER, GOVERNING BODY, HACKENSACK CONGREGATION, and DOES 1-

100 provided no warnin
‘were at rigk, including PLAINTIFF.
209; Despite recelving a repott regarding Pandelo's abuse of multiple children and
knowing his propensity to sexually abuse minors, the FAIRLAWN CONGREGATION,
WATCHTOWER, GOVERNING BODY, HACKENSACK CONGREGATION, and DOES 1-
100 provided no warning to members of the HACKENSACK CONGREGATION whose children
‘were at risk; including PLAINTIFF,
210, WATCHTOWER hada duty to protect PLAIN

FF, as & minor congregant, from
Pandelo’s sexual crintinal acts,

211, WATCHTOWER hada duty to competently investigate Pandelo prior to pecepting
“him ais- ity agent,

212,  WATCHTOWER had 2 duty to competently supervise Pandelo.during the time he
served avits agent.

213, 'WATCHTOWER had a special duty to supervise Pandelo,

214. 'WATCHTOWER had a special duty to protect PLAIN]

TEF,
215, WATCHTOWER failed to adequately and competently supervise Pandelo..
216. 'FAIRLAWN CONGREGATION had 2 duty to protect PLAINTIFF, as & ming

27
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congregant, zf'ﬁ,‘on‘lvl’,,ande‘l‘o’ks,sexua,l}cﬁminaléacts.

217.. FAIRLAWN CONGREGATION had a duty to competently investigate Pandelo
‘prior to accepting him as its agent,

218. FAIRLAWN CONGREGATION had a duty to competently supervise Pandelo
during the time he served.as 4 ministerial setvant,

219, FAIRLAWN CONGREGATION had & special duty to supervise Pandelo.

220, FAIRLAWN CONGREGATION had a special duity to protect PLAINTIFF..

221, FAIRLAWN CONGREGATION failed to adequately and competently supervise.

Pandelo.

222. \GOVERNING BODY had & duty to protect PLAINTIF

, 45'a tinor congrepant,
from Pandelo’s sexual criminal acts.

223. GOVERNING BODY had a duty to competently investigate Pandelo prior to
:gccepting him ag its agent,

224, \GOVERNING BODY had aduty to competently supérvise Pandelo during the time
‘e served as a ministerial servant.

225. GOVERNING BODY had a special duty to supervise Pandelo.

226, 'GOVERNING BODY had a special duty to protect PLAINTIFF:

227. ‘GOVERNING BODY failed to adequately and competently supervise Pandelo;
228. HACKENSACK CONGREGATION had a duty to protect PLAINTIFF, &

congregant, from Patidelo’s sexual criminal acts.
229. HACKENSACK CONGREGATION had a duty to competently investigate
Pandelo prior to accepting him as its agent.
230. 'HACKENSACK CONGREGATION had a duty fo competently supervise Pandelo

%
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during the time he served as a ministerial servant,

231, HACKENSACK CONGREGATION had a special duty to supervise Pandelo.

232. HACKENSACK CONGREGATION had  special duty o protect PLAINTIFF.

233, HACKENSACK CONGREGATION failed to adequately end competently
supervise Pandelo,

234. DOES 1-100:had a.duty to protect PLATINTIFF, as 2 minot congregant, from
Pandelo’s sexuial criminal acts..

235. DoE”s‘:l:loo had a duty to competently investigate Pandelo prior to accepting him
‘ag'their agent.

236 DOES 1-100had a duty to competently supervise Pandelo during the time he served
as & ministerial servant,

237.  DOES 1-100 had a special duty to supervise Pandelo.

238.  DOES 1-100 had a special duty to protect PLAINTIEF,

239. DOES 1-100 fuiled to adequately and competently supervise Pandelo.

240, Pandelo’s sexual abuse of PLAINTIFF was proximately cansed by the failure of
'WATCHTOWER, GOVERNING BODY, FAIRLAWN CONGREGATION, HACKENSACK
CONGREGATION, and DOES 1-100 to'adéquately and competently supervise Pandelo,

241, ‘The aforementioned occurrences of sexual abuse were caused by the negligence;
carelessness, and.recklessness and the willful, wanton, reckless and grossly negligent conduet of.

WATCHTOWER, GOVERNING BODY, FAIRLAWN CONGREGATION, HACKENSACK

CONGREGATION, and DOES 1-100,.and their agents, servants, and/or employees; in failing to-
praperly and adequately supervise the conduct of Pandelo as it related to PLAINTIEF.
242. By reason of the foregoing, PLAINTIFF suffered sustained physical and

29
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Pisyéhcﬁlogi'cal‘" injuries, including but not limited to, sevete emotional distress, confusion,
fphysigalpainrandmntail anguish, and permanetit emotional and .psthalqgical‘ damage as a result
thereof.

243, Asatesult of the Defendants’ conduct, PLAINTIFF has and will become obligated

toéxpend sums of money for medical tredtment.

244, By reason of the foregoing, WATCHTOWER, GOVERNING BODY,
FAIRLAWN CONGREGATION, HACKENSACK CONGREGATION and DOES 1-100 are also
liable to PLAINTIFF for punitive and exemplary damages.

’ Plaxnﬁﬁ v All Defmdants |
245, PLAINTIFF repeats, reiterates, and realleges each and every allegation of this
cortplati, inchusive, with the same force and effect oS if fully set forth at length herein:
246,  Priot fo and all times herein mentioned, WATCHTOWER, GOVERNING BODY;
FAIRLAWN CONGREGATION, HACKENSACK CONGREGATION and DOES 1-100 knew

of Panidelo’s conduct toward PLAINTIFE and/or his propensity to sexually abuse minors such as

NTIFF, and yet they maintained his emplayment ag theiragent.

247 It was teasonably foreseeable that when the élders learned thiat Pandelo had been
acaused -of molesting more than one ‘minor prior to the conclusion of his molestntidn~ of
PLAINTIFF, that his continued association with the FAIRLAWN CONGREGATION, absent any:
warning to PLAINTIFF or her parerits or other members.of, tho;se*cbngrggaﬁons, would mean that
there was a heightened risk that Pandelo would sexually abuse PLAINTIFF or othetwise violate
‘appropriate sexual boundaries bétween adult ministerial servants and minor congregants.

248. Tt was reasonzbly foreseesble that when the elders learned that Pandelo had been

30
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accused of molesting more than -otie. minor prior to the conchision .of his. molestation of

PLAINTIFF; that his cotinued association with the HACKENSACK CONGREGATION, absent

any waming to PLAINTIFF or her parentsor other menibers of these congregations, would mean

‘that there was a heiglitened tisk that Pandelo would sexually abuse PLAINTIFF ot otherwise
‘violate appropriate sexual boundaties between adult ministerial soryants and minor congregants.

A CONGREGATI@N:

249, WATCHTOWER, GOVERNING BODY F

@Qnggégants‘;like PLAINTIEF, who came into contact with their agents;flikefl?a;ﬁaelm through their
‘participation in congregation activities, from being sextally abiged by itheir agents, including

Pandelo;

250. By reason of the foregoing; PLAINTIFF sustained physical and psychological

 injuries, inoluding but riot limited to, severe: emotional distress; confusion, humiliation, fright,

anxlety, & severe shock to his nervous system; and has been caused to suffer physical painand

‘ental anguish, and permanent emotional and psychological damage as-a result theteof,

251, .Asaresultofthe Defendants’ conduet, BLATNTIFF has and will become obligated
‘to-expend'suims of money for medical treatment..

262. By redson of the foregoing, WATCHTOWER, GOVERNING BODY,

ATRLAWN CONGREGATION, HACKENSACK CONGREGATION and DOES 1-100 are also

plamtzﬁm Al quéndants |

253.  PLAINTIFF repeats; reiterates, and realleges each and every allegation contained

it ‘thi complaint, inclusive, with:the samg foree and effect as if fully set forth at length herein.

31
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254, GOVERNING BODY created, approved, or instituted all of the policies and
‘procedures related o interactions between members of the Jehovah’s Witnesses otganization, and
‘invited unrelated individuals, including minors snch as PLAINTIFF, to bécome members of the
Jehovah’s Witnesses organization and congregate with each other.

255, GOVERNING BODY knew or should have known of the problem of the sexual
‘Abuse of rinors by Jehovah’s Witnesses, including ministetial setvants like Pandelo.
256. GOVERNING BODY and its agents, servants, and employees, had a duty to

‘establish adequate, competent, and effective professional training and education. programs and

procedures for their agents, employees, and administrators, caloulated to identify and prevent
sexual abuse: of minor congregants by ministerial servants and other agents, like Pandelo, who
came into contaot the minor congregants as atesult of their positions within the Jehovah's Witness
‘organization,

257. Givenithe prevalence of child molestation by Jehovah’s Witaesses, GOVERNING
BODY dlso had a duty to establish adequate, competent, and effective:training and education
programs for, minor congregants and their parents calculated to educate minor congrégants to-
identify and protect themselves against sexual abuse by ministerial servants, such'as Pandelo.

I 'BOD!Ys and fts 2 gents, servants, and employees ‘were mg’ii‘g‘ent,
cargless, and reckless, and acted ‘willfully, wantonly and with-gross negligence, in failing 1o
establish adequate and effective professional training and education programs and procedures for
their agents, caloulated to provent the sexual abuse of mirior congrégants, like PLAINTIFF,

e ——— agents, servants, and) employees; were negligent,
careless, and reckless, and acted willfully, wantonly, and with gross negligence, in failing to

establish adequate and sffective training and education programs and procedures for minor

3
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congregants like PLAINTIFF, avoid sexual abuse by their agents.

260. WATCHTOWER knew or should have known of the problem of the sexual abuse
of minors by Jehovah’s Witnesses, including ministerial servants like Pandelo..

261. WATCHTOWER and its agents, servants, and employees, liad a duty to establish
for theit agents, eriployees, and administrators, caloulated to identify and prevent sexual abuse of
thinor congregants by ministerial servants and ofher agents, like Pandelo, who came into contact
‘with minor congregants as a résult of their positions within the Jehovah’s Witness organization,

262. Given the prevalénce of child molestation by Jehoval's Witnesses,
WATCHTOWER also had # duty to establish adequate, competent, and efféctive training and
education’ programs for minor congregants and their parents calculated to educate miror
‘congregants to identify and protect themselves against sexual abuse by ministerial servants; such
‘a8 Pandelo,

263. 'WATCHTOWER, and its agents, sérvants; and employees were negligent, careless,
and reckless, and acted willfully, wantonly and with gross negligence, in failing to establish
‘adequate and effective professional. training and education programs and procedures for their
agents, calculated to prévent the sexual abuse of minor congregants, like PLAINTIFF:

264, WATCHTOWER, and its agents, servants, and employees, were negligent,
careless, and feckless, and acted willfully, wantonly, and with gross negligence, in failing o
establish adequate and effective training and education programs and procgdﬁszes: for mitior
congregants liks PLAINTIFF, avoid sexual abuse by their agents.

265, FAIRLAWN

N CONGREGATION knew or should have known of the problem of
‘the-sexnal abuse of minors by Jehovah’s Witnesses, including ministerial servants like Pandelo,

33
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266, FAIRLAWN CONGREGATION and its agents, servants, and employees, hiad a
duty to establish adequate, competent, and effective professional training and education programs
and procedures for their agents, employees, and administrators, calculated to identify and prevent
sexual abuse of minot congregants by ministerial servants and other agents, like Pandelo, who
‘came ifito contact with minor congregants as a result of their positions within' the Jehovah's
"Witness organization.

267.  Given the prevalence of ¢hild molestation by Jehovah’s Witnesses, FAIRLAWN
‘CONGREGATION also bad 2 duty to establish adequate, competent, and effective training and
education ‘programs for minor. congregants and their parents caloulated to ‘educate minor
congregants to identify and'protect themgelyes against sexual abuse by ministerial servants, such
‘a8 Pandelo..

268, FAIF

LAWN CONGREGATION, and its agents, servants, and employees were
negligent, careless, and reckless, and acted willfully, wantonly and with gross negligence, in
failing fo establish adequate and effective professional training and education programs and

pprocedures for their agents, calculated to prevent the sexual abuse of minor congregants, like

PLAINTIEF,

269: FAIRLAWN CONGREGATION, and its agents, servants, and employees, were
negligent, careless; and reckless, and acted willfully; wantonly, and with gross negligence, in
failing to establish adequate and effective training and education programs and procedures for
‘minor congregants like PLAINTIFF, avoid sexual abuse by theiragents,

270, HACKENSACK CONGREGATION knew or should have known of the problem
of the sexual abuge of minors by Jeh;jwah?s Witnesses; inoluding ministetial servants like Pandelo,

271, HACKENSACK CONGREGATION end its agents, servants, and employees, had

34
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a-duty to establish adequate, competent, and: effective professional fraining and education
programs and procedures for theit agents, employees, and administrators, calculated to identify
and. prevent séxual abuse of minor. congregants' by ministetial servants and other agents, like
‘Pandslo, who.came into contact with miriér congregants. as a Tesult-of their positions within the
Jehovah’s Witriess organization.,

272 Given the prevalence of child molestation by Jehovah's Witnesses,
'HACRENSACK CONGREGATION #lso had a duty to establish adequate, competent, and
effective training and education programs for minor congregants and their parents calculated to
‘educate minor congregants to :identi;ff;rf"andﬁpfrfotﬁqttlijemééilveszagains’tnsexuéls abuse by ministerial
esersféhts;:suc‘,hfasli’iandélog |

273. HACKENSACK CONGREGATION; and its agents, servants, and employees were
negligent, careless, and reckless; and acted willfully, wantonly and with gross negligence; i
failing o' establish adequate and effective professional training and education programs. and

procedures for their agents, calonlated to provent the sexuall abuse of minot congregants, Hke

274, HACKENSACK CONGREGATION, and ifs agents, servants, and employees,
‘wete negligent, carcless, and feckless, and acted willfully, wntonly, arid withi gross negligence;

- in failing to establish adequate-and effective training and education programs and procedures for

- minior congregants like PLAINTIEF, avoid sexusl abuse by their agents.

275. DOES 1:100 knew or should have kiown of the problem of the sexual abuse of
‘minors by Tehovaly's Witnesses, including ministerial servants like Pandelo,

276, DOES 1-100 and thei agents, servants, and cniployees, had-a duty.to establish

adequate, competent, and effetive professional training and'education programs atid procedures.
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for their agents, employees, and administrators, calculated to identify and prevent sexual abuse of
minor ¢ongregants by ministerial servants ard other agents, like'Pandelo, who came into. contact
‘with minor congregants as a result of their positions within the Jehovah’s Witness organization.

277. Given fhe prevalence of child molestation by Jehovah's Witnesses, DOES 1-100
alsp had a duty to establish adequate, competent, and effective fraining and education programs
for minor. congregants and their parents calculated to educate minor congregants to identify and
protect themselves against sexual abuse by ministerial servants, such as Pandelo,

278, 'DOES 1-100, and their agents, servanits, and employees were negligent, careless,
and ‘reckless; and a@"@ed"WillﬁﬂIy, wantonly and with SfOS‘s ‘negligence, in failing to establish.
adequate and effective professional training and education programs and procedures for their

agents, calculated to prevent the sextial abuse,of minor congregants, like PLAINTIFF,
279, 'DOES 1-100, and their agents, servants, and employees, were negligent, careless,
and reckless, and acted willfully, wantonly, and with gross negligence, in failing to establish

adequate and efféctive training end education programs and procedures for minor congregants like

ITIEF to avoid sexusl abuse by their agents,

280. Defendants’ negligent failures to establish adequate and effective training and

edycation programs and procedures for minor congregants and for theit agents, employees, and

admifistrators proximately caused PLAINTIFF to suffer injuties as detailed below.

281. By reason of the foregoing, PLAINTIFF sustained physical and psychological
injuries, including but not Timited to, severe emotional distress, confusion, humiliation, fright,
anxiety, a severe shock to his nervous system, aud has been caused fo suffer physieal pain and
mental anguish, and permanent emotional and psychological damage as a result thereof.

282, Asa IeSiﬂt’qf ‘the Defendants® conduct; PLAINTI hasandwill become obligated

36
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10 expend sums of money for medical treatment,

283 By reason of the sfd;‘égoiyng; WATCHTOWER, G‘QVE

NG BODY

Plaintiff v Watchtawer, Fairlawn Congregaiion, Hackgnsackbongregaﬂon and Does 1-100

4. PLAINTIEF repents, rejtorates, and redlleges-éachand évery sllegatioti cotitained
infhis complaint, inclusive, withithe same force and effect as if fully set forth at letigth hereini

285, Defendants  ‘WATCHTOWER,

HACKENSACK CONGREGATION and DOES 1-100knew; orin the éxerciss of reasonable cate,
ahontd Have ledows bttt ocséons as desetbed bn s compint would sl in
seridus emotional distress to PLATNTIFE.

286, Defendants  WATCHIOWER, ~ FAIRLAWN  CONGREGATION;

Vs

VSACK CONGREGATION and DOES. 1-100 acted with willful, wanton, teciless,

intentional and deliberate disregard for the Jikelihood that PLAINTIFE would suffer sevete
mofional distress asia direot and proximate resultiof the sexual abuse be endored.
287, “The condvot of Defendants WATCHTOWER, FAIRLAWN CONGREGATIO!

HACKENSACK CONGREGATION. atd DOES 1-100 as alldged sbove was extrome and

‘gutrageous and w@nﬁt?bbybﬁdvéﬁfﬁbuﬁdé of decency:

288. As a dircet and proximiate result of defendants’ acts and omissions, PLAINTIFE
suffered severe emotional distress.

289, As & tesilt of the conduct of Defendants WATCHTOWER, FAIRLAWN
CONGREGATION, HACKENSACK CONGREGATION and DOES 1-100, PLAINTIFF ks and

will become gbligated to expendsumsofmoney for inedical treatment;
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290. By teason of the fofegoing, WATCHTOWER, FAIRLAWN CONGREGATION,

HACKENSACK CONGREGATION arid DOES 1:100 ate also liable to PLAINTIFF for punitive

and exemplaty damages,

| ‘Plamizﬁ‘va Al Defendant&

[FF repeats, reiterates, and realleges éach and évery allegation contained

in this complaint, inclusive, with the same force and effect as if fully sef forth at length hetein.
292, De/féﬁdahtﬁs’simmadr;.itifé«exerci“’seﬁfreasonﬁblewcarc ;\sﬁoﬁld’haveilil‘li@Wiisﬂfﬂi@f”

293 @efendams:; WATCHTOWER, :G@VB;F:T NG

CONGREGATION, HACKENSACK CONGREGATION and DOBS 1100 placed Pandelo ind
position of power, trust and authority over PLAINTIEF, who in tum placed confidence in Pandelo.
Defentanits: WATCHTOWER, GOVERNING BODY, FAIRLAWN 'CONGREGATION,

KEK ONGREGATION and DOES 1:100 owed PLAINTIFF a drity fo ensure that
Pandelo did not pose & threat of harm to PLAINTIFF,

294. Pandelo, as a ministerial servant in PLAINTIFF’s congregation, owed a duty to

TIFE tovefrain from sexually.assaulting and abusitig her while acting as a servanj-agent of

NG BODY, FAIRLAWN

Defendants WATCHTOWER; 'GOVERN]
HACKENSACK CONGREGATION and DOES 1-100.

295. Defendanty’ neglipent and careless breach-of that duty was utterly repighensible
"behaviot and was taken with disregard for the likelihood that PLAINTIFF would suffer severe
emotional distress as a direct result.

296, As a direct and proximate result of defendants’ negligence as: described above;
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LAINTIFF suffered severe emotional disttess,

297. As:a result of defendants’ conduct, PLAINTIFF has and will become obligated to

‘expend sutiis of money for medical treatmient,

298, By reason of the foregoing, defendants are-also liable to FLAINTIEF for punitive

‘and exemplary damages,

‘ (29v9‘}k ‘P‘\L f::;"‘z »(")m j.j?‘/‘

'fr‘ép;e;at‘s;;ré;fﬁ;raigs, Aanda;eaneges each aﬁd,ab‘(ﬂﬁff‘al;legati@ir»f,c’Oiitai:nédf |
i this corplaiiit, inclusive; with the same force and effect as iffully set forth at length herein.

300. Bach'itistance of Pandelo’s sexual misconduct and inappropriate physical contact
with PLAINTIFE constitutes batfery.

301. WATCHTOWER, by its intentionsl acts, omissions, negligence; knowing and ‘
willful failure to.act affirmatively to prevent, defect, feport, or investigate, aided and sbetted
Pandelo.

302, By declining to contact law enfarcement dbout Pandelo’s molestation of minor
children prior to-the conclusion:of his molestation of PLAINTIFF, WATCHTOWER sought o
‘cover up Pandelo’s acts, and proteot Him from detection or punishment, and theteby ratified his

. $exual molestation of PLAT

NTIEF and others;
303, 'FAIRLAWN CONGREGATION, by its intefitional acts, omissions, negligence,
Knowing and willfiu failtre 1o.act affifmatively o prevent, detect, report, or investigate; aided and
betted Pandelo,

~34’¢; Bydechnmg 6 contact 1awenforcemem about ‘Pmﬁﬂd’s molestation of sminor

INTIFE, FAIRLAWN

ey

@QNGREGATIONT' sought to- cover up ﬁ?’aﬁ&eh’»ss acts and protect him from detection or

89
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punishment, and thereby ratified his sexual molestation of PLAINTIFF and others

305. HACKENSACK CONGREGATION, by its intentional acts, romissions,
negligence, knowing and willful failure to act affirmatively to prevent, detect, report, or
investigate, aided and abetted Pandelo..

306. By decliriing to contact law enforcement about Pandelo’s molestation. of minor
children prior fo the conclusion of ‘his molestation of PLAINTIFF, HACKENSACK
CONGREGATION sought to. cover up Pandelo’s acts and protect him. from detection or'
punishment, and thereby ratified his sexual molestation of PLAINTIFF and othets.

307. DOES 1-100, by their intentional acts, omissions; negligence, knowing and willful
failure to act affirmatively to prevent, detect, report, or investigate, aided and abetted Pandelo.

308, By dechmng to contact law enforcement about Pandelo’s molestation of minor

children prior to:the conlusion of his molestation of PLAINTIFE, DOES 1-100 sought to cover
np Pandelo’s acts, and protect him fron detéction or pimishiment, and. thereby tatified his sexual

molestation of PI

oy

309. By reason of the foregoing, PLAINTIFF sustained physical and psychological
injuries, including but not limited to, severe emotional distress, confusion, humiliation, fright,
anxiety, a severs shock fo her nervous system, and has been caused to suffer physical pain and
‘mental anguish, and permenent emotional and psychological damage as a result thereof,

310, As a result of the conduct by Defendants WATCHTOWER, FAIRLAWN
CONGREGATION, HACKENSACK CONGREGATION and DOES 1-100, PLAINTIFF has and
will Become obligated to expend sums of money for medical treatment.

311. By reason of the foregoing, defendants. WATCHTOWER, FAIRLAWN
CQNGREGATION, HACKENSACK CONGREGATION and DOES 1-100 are also lisble to

40
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FE for punitive andexemplary damagés.

WHEREFORE, PLAINTIFF dematds judgment against the defendants ‘on each of the
First, Second, Third, Fourth, Fifth, and ‘Sixth causes of action in a suny that exceeds the
Jurisdictional limits of all lower coutts, including compenisatory and punitive damages, together

with ifitetest, cosfs and disbueserients pursuant to the causes of action hereih.

312.. Plaintiff tepeats, reiterates,. and re-alleges each and eyery allegation contained in
the previous paragraphs-as if set forth Herein at length.

313, The aforesaid acts of Defendants were committed in outrageous, callous, wanton,

anid willfl ‘disregard for the safety; protection, and wellbeing of minors; including Plaintiff,
waxtaiiting the imposition of punitive damages.
314, The actions and/or inactions of Defendants, jointly, severally, and/of through the

dants” actions were:

conduot of Pandelo, were intentional, willful, and/or reckless in that Defe
“intended to- Gatise great harm to mirots, including Plaintiff, and/or were done with deliberate
disregard of & high degres i.l{Jf?pmib@bﬂitYﬂlaf such behavior wouldcause: great harm to-mifiors,
including Plaintiff.
315, The adtions andor inactions of Defendsnts, jointly, severally, atid/or through the
‘conduct of Pandelo, against Plaintiff were extreme, callous, feckless, and/or wantor.
316, As a-direot and proximate result of Defendants™ wanton and willfiul disregard for
f:'tiie;,gaféty:ofxﬁiixbrs;.iﬁeludingfia‘lainﬁff,;B;l“faintiffsustamejd-‘phy;s‘iftsal;;ematicsnal;andi;psyé‘liqiio]gicia*i
- injuries; glong with pain and suffering. The sexual abuse andresultmglmuﬁestoﬂaintlff were

caused solely and wholly by reason of the niegligent and/or grossly negligent failures, as well a5
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¥

thoallovs and wanton behavior, of Defendants in the hith

g andiretention of, as well ag its failure

o monitor or supervise; its employees and/or agents, including Pandelo.

WHEREFORE, Plainfiff demands judgtent against Defendants, jointly and severally,

andor individuatly; for competisatory and punitive damages; together with nterest and costsn an

unspecified amount, plus costs, disbursements, redsonable attorneys’ fees, interest, and such other
and further relief.as the Court deoms just and equitable,

DEM:

ND. FOR JURY TRIAL
The Plaintiff demands a trial by jury.on all of the triable 1 issues of this Complaint, pursuant
to Ruiles 1:8-2(b) and 4:35-1(a),

Dated: Qctober 13, 2021 Respectfully submitted, .
ROBINS KAPLAN LLP

399 Park Avenue, Smte 3600
New YOrk[Ne York 10022

Facsimile: (312) 980-7499
Bmail: RKessler@qumsKaplan com -

Attorney for Plaintif Cotrine Pandelo

2
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'DESIGNATION OF TRIAL:COUNSEL

Pursuant to Rule 4:5-1(c); please take notice that Plaintiff designates Rayna E. Kessler,

‘Bsg. as trial-counsel in this matter,

Datéd: October 13, 2021

submiitted 1o the Coutt and will be redacted from all documents submitted i the. future in
‘accordance with Rule 1:38-7(b),

T gertify that the dispute:tﬁafi Plairitiftis suing is not the subject of any other action pending
in any ofer court of 2 pending arbitration proceeding to-the best of my knowledge and belicf.
Also, to the best of my knowledge and belief no other action ot atbitration proceeding is
conterplated. Further; other than the parties set forthin this complaint, T know of fio other parties
thiat:sliould be made apart of this lawsuit, In addition, T recognize ty continuing obligation fo file
and serve on all parties and the Court an amended cerﬁtiﬁcaﬁonlifi;xﬁex:a is a.change in.the facts
istated in'this original certification..

: a(B Kessler

Dateds Oetober 13,2021 [e/Ra
Rayna E. Kessler, Esq.

43
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ROBINS KAPLAN LLP

Rayna E, Kessler, Esq.

NJID No. 031782010

399 Patk Avenue, Smte 3600

New York, NY 10022-4611
‘Telephone: (212) 980-7431
Facsimile: (212) 980-7499

Email; RKessler@RobinsKaplan.com

THE ZALKIN LAW FIRM, P.C.

Alex Zalkin, Esq. (to be admitted pro. hac vice).
‘Blizabeth Cate, Bsq. (to be admitted pro hac vice)
10 Times Square

1441 Broadway, Suite 3147

‘New York, NY 10018

Telephone: (858) 259-3011

Email: irwin@zalkin.com

Attorneys for Plaintiff Corrine Pandelo

‘CORINNE PANDELO, i SUPERIOR COURT OF NEW JERSEY
1 LAW DIVISION - BERGEN COUNTY
Plaintiff;
: DOCKETNO,

CIVIL ACTION

THE GOVERNING BODY OF :
JEHOVAH'S WITNESSES i
FAIRLAWN CONGREGA’I‘ION OF :
JEHOVAR’S WITNESSES, d
WATCHTOWER BIBLE

AND TRACT SOCIETY OF NEW
YORK, HACKENSACK
CONGREGATION OF JEHOVAH'S
WITNESSES, and JOHN AND JANE
DOES 1-100, whos identities are presently
unknown to Plamtlﬁ’ in their official and :
individual capacities,

e cmecAacaw ww

Defendants.

<o aa
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PLEASE TAKE NOTICE that pursuant to New Jersey Court Rule 4:22-1, Plaintiff
hereby serves the following Requests for Admissions to be answered separately under oath no later
‘than thi
admit or deny the matter or set forth in detail the reasons why the answering party cannot truthfully
admit or deny the matter, A denial shall fairly meet the substance of the requested admission, and
when good faith requires that a party qualify the answer or deny only a part of the tatter of which
an edmiission is Tequested, the party shall specify so much of it as is true and qualify or deny the
remainder. An answering party may not give lack of information-or knowledge as a teason for

irty (30) days after service of these Requests for Admissions. Your answer shall specifically

failure to admit or deny unless stating that a reasonable inquiry was made and that the infofination
Lnown or'readily obtainable is insufficient to enable an admission or denial, A party who considers
that & matter of which an admission has been requested presents a genuine issue for trial, may not,
‘on that ground alone, object to the request.

| DEFINITIONS

1. “DEFENDANT” refers to the party to whom the following requests are:
addressed, as well as all affiliates, partaers, directors, officers, employess, servants, agents,
third-party contractors working on its behalf, and. predecessor entities, including the
predecessor’s affiliates, partners, directors, officers, employees, servants, agents, and third-
party contractors acting on the predecessor’s behalf.

2. “SEXUAL ABUSE" means any inappropriste sexual contact and/or
communication; including but ot limited to all sexual contast and communications between
adults and minors, 4ll' sexual contact imposed upon another person by use of force, fear,
msnipulation, or coercion; all sexual contdct committed without consent, and all sexual activity
by those sworn to celibacy.

3, “EMPLOYEE™ means any person employed by YOU af any time or any
PERSON,; including volunteers, who provided any type of services to-YOU, including but not
limited to all of your present, former, or retired present, former, OR retired; governing ‘body

members, branch committee members, district overseeis, circuit overseers, elders, ministerial

2
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‘servants, employees, volunteers, representatives, agents, secretatics, churches, congregations,
‘branches, district’s circuits, schools, principals, teachets, coaches, employees, boards, directors,.
subsidiaties, counselors, associates, investigators, independent contractors, agents,
representatives, accountants, volunteets, attorneys, and affiliated business entities.

4;,  “POLICIES' AND PROCEDURES” means all formal and/or informal rules,
guidelines, guidance, advice, FAQs, scripts, handbooks, and/or training materials.

5. The term “PLAINTIFF” refers to the Plaintiff in this particular case.

Clement Pandelo was a ministerial servant in the HACKENSACK CONGREGATION OF
JEHOVAH'S WITNESSES at any time between 1979 and 1988,
‘Request For Admission No. 2:
LAWN CONGREGATION OF

Clement Pandelo was a ministerial servant in the FAIR
JEHOVAH'S WITNESSES at any time between 1979 and 1988,
‘Reguest For Admission No. 3:

Corinne Pandslo was a minor congregant.at HACKENSACK CONGREGATION OF
JEHOVAR'S WITNESSES at some point between 1979 and 1988,

Request For Admission No. 4

Corinne Pandelo was 4 minor congregant at FAIRLAWN CONGREGATION OF
JEHOVAH'S WITNESSES at some point between 1979 and 1988.

Reéquest For Admission No. 5:

PLAINTIFF ‘was & ‘minor congregant at HACKENSACK CONGREGATION OF
JEHOVAH'S WITNESSES andlor FAIRLAWN CONGREGATION OF JEHOVAH'S
WITNESSES between the years of 1979-and 1988,

‘Reguest For Admission No. 61

At any time between 1978 and 1989, FAIRLAWN CONGREGATION OF JEHOVAH'S

WITNESSES supervised Clement Pandelo in his capacity as a ministerial servant.
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At any time. between 1978 and 1989, HACKSENSACK CONGREGATION OF
JEHOVAH'’S WITNESSES supervised Clement Pandelo in his capacity as a ministerial servant.
Request For Admission No. 8:

In or around 1988; Clement Pandelo was disfellowshipped from the Jehovah'’s Witnesses,.
Reguest For Admission No. 9

Clement Pandelo’s disfellowship in or atound 1988 was based on the allegations of sexual
‘abuse of PLAINTIFF,
quest For Admission No. 10:
After 1988, Clement Pandelo was disfellowshipped for a second time,
Reguest For AdmissionNo, 11

‘Clemient Pandelo’s second disfellowship. was based on additional allegations of sexual
‘sbuse of children, including PLAINTIFF,
Request For Admission No. 1

After 1988, Pandelo was reinstated to the Jehovah’s Witnesses twice.
Request For Admission No. 13; '

After 1988, DEFENDANT was aware that Clement Pandelo pleaded guilty to crimes
involving sexual abuse of more than one minor, including PLAINTIFE,
Request For Admission:No. 14:

After 1988, DEFENDANT was awaro that Clement Pandelo admitted under oath that he .
‘had sexually abused multiple children for over thirty yeats,
‘Request For Admission No. 15

Prior to 1’9’88,}DEFEN15ANT 'was aware that Pandelo had admitted to sexual misconduct
involving minor girls.
'Reguest Foi: Admission No. 16

Prior to 1988, DEFENDANT was aware that Pandelo had admitted to sexual misconduct
involving an adulterous affair with a teenaged girl.

.
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‘Request For Admission No. 17:.
Priorto 1988, Pandelo was publicly reproofed for sexual misconduct,

DEFENDANT never reported Pandelo’s sexual abuse of minors to any law: enforcement

agency.

Ministerial servants are:agents of DEFENDANT,
Request For Admission: No. 211

DEFENDANT appoints certain individuals who have been baptized to serve as ministerial
servants.
Request For Admission No. 22;

Bétween the years of 1979 and 1988, the body of elders of & local Jehovah's Witniess

Between the years of 1979 and 1988, the body of elders of & local Jehovah’s Witness:
congregation in concert with the circuit overseer, determined whether a potential candidate for
ministerial servant was suitable, and lived his life in'accordance with appropriate torals.

Between the years of 1979 and 1988, WATCHTOWER teviewed recommendations for the
‘appointment of any individual to the positioti of ministerial servant,
Request For Admission No. 25

Between the yeats of 1979 and 1988, DEFENDANT had authiority to decide whether a
candidate was elevated to the level of ministerial servant,
w
i




BER-L-005508-21 07/20/2022 5:38:15 PM Pg 52 of 61 Trans ID: LCV20222677645

-

Request For Admission No. 26;

Prior to April of 2001, WATCHTOWER published 'a series of handbooks that were
distributed to elders of local Jehovah's Witness congregations.
Request For Admission No. 27:

The hanidbooks published by WATCHTOWER prior to Aptil 2001 provided instructions
to elders regarding how to respond to allegations of wrohgdoing, including child molestation.
Request For Adinission No. 28:

WATCHTQWER promulgated & policy that requires elders to investigate allegations of
soxual abuse of achild. |
Request For Admission No. 29:

WATCHTOWER promulgated a policy that provides that if there are not two witnesses:
to any alleged sexual abuse of a child, and the accused denies any wrongdoing, the aceused s

determined to be innocent and no corrective, protective or punitive action is taken by the

congregation,

In 1997, ‘WATCHTQWER~dissgminatedv & letter to all of the Bodies of Elders in United
,‘Statqs,,Jehovah’nsr*Witﬁﬁss congregations seeking information on men who then served, '61"’11‘&1‘&'1
pteviously served, in any appointed position (.8, ¢lder, ministerial servant, regular pioneer) and
‘were also known to have engaged in child molestation,

Request For Admission No. 31:

In 2 1997 letter, WATCHTOWER required each congregation to prepare reports detailing
instanc;e,sfof?éhﬂd ‘molestation, and to return the reports to WATCHTOWER s Service
Department:

Request For Admission No. 32

In 1998, WATCHTOWER sent 2 follow up letter to-¢ach United States Jehovah's
Witness congregation, reminding these congregations' bodies of elders to send reports on'men
who then:served, or had previously served, in any appoixited%posiﬁqn;(é,gj:, elder; miiisterial
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servant, regular pioneer) and were also known to have engaged in ¢hild molestation, and possible
legal consequences of appointing a known child molester to 4 position of authority.
Re 'I’ibﬂtk:Fnr:Admissidn No. 33:
Reports regarding the sexial abuse of children were received by the Service Departrent.
and kept by WATCHTOWER and GOVERNING BODY..
Request For Admission No. 34;
After receiving the written reports, WATCHTOWER and GOVERNING BODY did not

implement procedures or policies to educate children and adultmembers of the risk of child
molestation within the Jehovah’s Witness organization, how to identify warning signs of

miolestation, or how to-avoid dangerous situatiors,

Dated: Qctober 13, 2021 Respectfully submitted,
ROBINS KAPLAN LLP

I/ i:_gnaEKes‘leL I

Rayna E. Kessler; Esq.

NIIDNo. 031782010

399 Park Avenus; Suite: 3600

New York, NY 10022

‘Telephone; (212) 980-7431

Facsimile; (212) 980-7499

Email: RKessler@RobinsKaplan,com

Attorney for Plaintiff Corinne Pandelo
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ROBINS KAPLAN LLP

Rayna E. Kessler, Esq.

'NJ ID No. 031782010

399 Park Avenue, Suite 3600

New York, NY 10022-4611
Telephone; (212) 980-7431
Facsimile: (212) 980-7499

Email: RKessler@RobinsKaplan,com

'THE ZALKIN LAW FIRM, P.C.

Alex Zalkin, Esq. (to be admitted pro hac vice)
Elizabeth Cate, Esq (to be admitted pro hac vice)
10 Times Square

1441 Broadway, Suite 3147

New York, NY 10018

Telephone (858) 259-3011

Email: irwin@zalkin,com

Attorneys for Plaintiff Corrine Pandelo
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CORINNE PANDELO;
Plaintiff,

V. :
THE GOVERNING BODY OF
JEHOVAR’S WITNESSES, 4
FAIRLAWN CONGREGATION OF :
;JEHOVAH’S WITNESSES, :
WATCHTOWER BIBLE :
AND TRACT SOCIETY OF NEW 4
YORK, HACKENSACK :

CONGREGATION OF JEHOVAH’S K
WITNESSES, and JOHN AND JANE H
DOES 1-100, whose identities are pregently
unknown to Plaintiff, in their official and :
individual capacities, 4

Defendants. :

DOCKET NO,

SUPERJOR COURT OF NEW JERSEY
LAW DIVISION - BERGEN COUNTY

CIVIL ACTION
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PLEASE TAKE NOTICE that pursuant to Rule 4:18+1, Plaintiffidemands the production
for purposes of inspection and copying at the-offices of Robins Kaplan LLP, 369 Park Avene,
Suite 3600, New York, New York 10022, within 45 days after service of the within pleadings, of
the folléwinlg items pertairiing to thie allegations of this Complaint,

Definitions

A, Theteri “YOU” or “YOUR™ of “DEFENDANT" refers to ALL of the Defendant’s
present, former, (OR retired goveming ‘body members, branch comittée. members, district
overseers, circuit overseers; elders, ministerial servants, employees, volunteers; representétfifves;
agerits, secretaries, churches, congrepations, branches, district's circuits, schools, principals,
toachers, coaches, boards, directors, subsidiaries, counselots, associates, investigators,
indépendent contractars, accountants, attorneys, AND affiliated business entities,

B. The terﬁ‘!pr‘RPETQn;&TQR”*ﬁfefsstq Clement Pandelo.

CUMENT” or “DOCUMENTS” and “WRITING” or “WR
to-diy AND fA'EL manner of written, typed, ptinted, teproduced, filmed OR recorded material
AND ALL PhOtogfaphs pietures, plans, OR ofher représentations of any kind of anything.
,pa;ta:ming, describing, mefemng, DR RELATING, directly: OR indirectly, in whole OR in part, to
the subject matter of each discovery request AND the, ferm includes; but iy not limited to:

ITINGS” refets

cotresponderice; papérs, books, journals, ledgers, diaries, statements, memotanda, reports,
invoices, work shests; ‘work papets; notes,. transcﬂptmng of notes, letters, ‘abstracts, ‘cheoks,,
diagrams, plans; blueprints, schematics, software programs, films, photographs, lists, logs,
publications, advertisements, instructions, minutes, orders, purchase; orders, messages, resumes;
summaries, agreements, contraots, telegrams, telexes, cables, recordings, audio tapes, magnetic
tapes, wisual tapes, transcriptions: of tapes OR records; :computer tapes, books; speeches,
J :pamph"leis‘,lea“ﬂéts;,ﬂyers;anﬁounbémeﬂtsyﬁﬁlie’cins;;ﬁeﬁodi’célg ﬁgeﬁ&'a‘ .repores;opinibns; cha‘rt‘s;

,,,,,,,

‘;n@p@rs'x amgleé, QR tang;bl&«ff’[' ?g;gsam« PQSSESSION; custqdy» OR c.ontrgl* Qf YQG or YQUR



BER-L-005508-21 07/20/2022 5:38:15 PM Pg 56 of 61 Trans ID: LCV20222677645

™

4

present, former, OR' retired goventiing body members, branch committee: members, district

‘qversieers; citouit overseers; elders, ministerial servants, employeds, volunteers, representatives,
agenfs, secretaries, churches, congregations, branches; distriet’s cirouits, schools, principals,
teachers, toaches, boards, directors, subsidiaries, counselors, associates, investigators,
iindependeﬁtiwntraqtors‘,:aiqceuntants,.afgdrngys,EANDr:?ai?ﬂlia’tédl‘bus‘ineSSx tities,

D, The térm “POSSESSION” refers fo ALL DOCUMENTS, WRITINGS AND thirgs in the
POSSESSION, custody; AND/OR control of YOU. or YOUR present, former, OR retired
igovetning body raembers, branch committee members, district overseers, circuit overseers, elders,
niinisterial servants, employees, volunteers, Tepresentatives, ‘agents, ‘secretaries, churches,

congregations, branches, district's circuits, schools, principals, teachers, conchies, boards,
directors; subsidiaries; coungelors, associates, investigators, independent contractors, accouttants,
sttorneys, AND affiliated business enfities.

E. Theterm “RELATE TO,*“RELATING TO,” OR “REGARDING"” refers to, in addition to-

the customury AND msnal meaning, constituting, comprising, supperting, diminishing,

‘contradicting, discussing, referring; teflecting, assessing, recording, describing, OR in any way
relevant to; OR discoverable in. whole OR in part,
P, The terms “Al

\D,” “OR;” “AND/OR” shall be: construed ither conjunctively or
disjrinctively as tequired by the context to bring within the scope of this request any information
which might be deemed outside their scope by aiother construction

‘G. 'The term “ALL réfeis to any and all,
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AL*’IZDOCUMENTS RELATING ‘i'fdﬁllagati@na complaints; ;G)R*repqrt‘sﬁféis‘exual’iaibﬁw
of any mmor(s) tade agamst the. PERPETR.ATOR.

E L DO’CUMENTS RELATTNG TO ‘investigations of sexual abuse of any minor(s)

Publishet;.
REQUEST FOR PRODUCTION NO. 8

. RELATING TO any judicial committee regarding the

ENTS RELAfI‘ING TO ot describing, the duties AND gbligationis of
ministerial servants within the :rahovah‘s Witness Church.
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JCUMENTS RELATING TO or describing the process by wlhich a person is
nominated, appointed, evaluated, recommended, approved and installed as a ministerial servant
within the Jehovah's Witness Chiurch;

ALL DOCUMENTS: RELATING TO ot describing fhe duties ANT
Baptized Publishers within the Jehovah’s Witness Church.
m

obligations ‘of

CUMENTS RELATING TO or describing, the: process by which 4 person is.
nondinated, appointed, evaluated; recommetided, approved and nstalled as a Baptized Publisher
within the Jehoval’s Witness Chiurch.
REQUES; “.,irmxrieﬁomcﬁom.No.;_is*-ﬂ

Pmdnce ALL Ietters of i f,,",'_l' ductio;i REGARDING the PERPETRATOR.
REQUEST FOR PRODUCTION NO. 16:

'Pmdace,,&mmmms p::‘rtaining;,tosliowreperts of alleged sexual gbuse perpetrated
fby‘tapgointees'cf Defetidants against children should be reported, ‘investigated, and/or otherwise
addreséed by Defesndants duﬁng thie time penod 1977 to prssenf
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‘Produce ALL DOCUMENTS RELATING to Defendants’ awareness.or knowledge of the

allegations contained in the Complaint.

Produce ALL DOCUMENTS including, but not limited to, all of your policies, rules,
,regulatmnsl protocols; guidelines, standards; trainihg manuals, instrictions, pamphlets, and/or any
other wn,tte;n' material relating to handling claims or allegations of the sexual abuse of minors:

Dated: October 13,2021 Respectfully submitted,
ROBINS KAPLAN LLP

‘ ‘Rayna ’E“ Ke.ssler, Bsq
NJID No. 031782010
399 Park Avenue, Suite 3600
‘New York, NY 10022
Telephoneg (212) 980-7431
Facsimile: (212) 980-7499
‘Email: RKessler@RobinsKaplan.com:

Attorney for Plaintiff Corinne Pandelo.
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" LEGAL SERVICES
i ‘(6n9) 348-4200°

'BERGEN COUNTY:
Qéeputy E;‘Ierk o:tl;tge Supenor Court

TEGAL SERYICH
(20;) 487:2166
Bmmmon COUNTY*

;Depﬂty otk 'fthe SnpencsrColirt
! ‘Civil Prngesging ‘Office

TBGAL SERVICES
(609) 4653001

Depu' v Cler kathe Superior Com:t
Civil Case Menagement Offive

LEGAL CE!
r(85(5) «‘69 1-(7494

«465;113 Martin Luthethg Jr.Blvd,

z\l,j)eputyeC(erk of the Supenor Couxt
'Clv'x Caa:k Manﬁgeniénf Office:
& .

09 500
LEGAL: SERVICES
(609) 695-6249

| L, Po Boxszsss
wick, bTJ 0&903-2633

{ 732) 8280053
EGAL SERVICES
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(732) 249-7600.
MONMOUTH COUNTY:
Depuly Cletk of the Superior Court
'Covrt House

P.0; Box 1269

‘Preehold, NJ 07728:1269
LAWYER : FERRAL

: Civﬂ Division, _
}nngtbn and Coit Sts,

(973) 26’7-5382

‘LEGAL SERVICES
(913) 285»691 1

Deguty Cletk of the Supericr Court:
1 1 B Washin gton Strest, Room 121

Civil: Bnnsmn

77 Hanulton Steeet
Pateison; NI 07505
LAWYER: REFEKRAL
£ 73). 278:0223

EGAL SER‘VICEs
(973) §?3-2900

rDepmy Glerk. uf the. superior Conrt:
le Bwi;um

o ervﬂle NI 08876‘
'(908) 6&5—2323 o
'LEGAL SERVICES

Be}m}’ ‘.feﬂmf 1 1 Supenot .Court

1(908) 2310840

.Dgpnty Clg:k of thé;’Supanor Court
‘Sussex. County Judicial Gentér:
‘4347 High Street:
Ne\m, NI 07860

LA  REFERRAL

)’3534715

.(g
1EGAL SERVICES'
(903) 3544340

Depnty Clex:k Qf the Superior Court
Civil Diyision Office

Hous
%1:; %mc%{%tmn 1500
ev ere, <

“*
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EXHIBIT C
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plaautt 8 3 as patcrnal grandiather. OF as grandmother, CP2 as tother and 138 as mother
3 {n the course ol the relationship between plaintit! and detendants. there have been
/ occasions on varnous dates berween 1979 and 198K on which the plaintif has been n thw carce.
custody and contro! of the defendants
4 By reason of the special farmlial relationship that existed, and by reason of the care
o { assumed by defendants over the infant plainuff on those occasions when she was in their charge,
there existed a duty, individually and jointly, to act reasouably in the care of the infant plaintiff, and

to refrain from such conduct which, when viewed by a reasonable person similarly situated, would

be considered physically or emotionally harmful to the infant plaintiff.
in \i N S.  Notwithstanding that duty, as described above, the defendant, CP-3, on various dates
.
RS“'“ }.-!mwem August 1979 and August 12. 1988 did breach his duty of care by engaged in physical and
¥

l
R . e sexualtouchmgandfondhngofthemfanlplmnnﬂ'whxchhekneworshouldlnvehnownwmﬂd

TR
, o & ¥ resultin aspotional distress to the infant plaintiff.
ﬁy’ v VAV, ol
b : 6. By reason of the defendants’ conduct, the infant plaintiff has been physically,
n! .’
v g
S:‘V psychologically and emotionally harmed, has been unable to attend to activities normally engaged

in by children of her age, has been negatively affceted in academic endeavors and was and will be
compelied to undergo intensive psychotherapy.

7. As a result of the said sexual abuse, as proximate result of which the plaintiff was
severely injured, disabled and permanently impaired, disfigured and deformed, suffered and will
suffer great pain and torment, both mental and physical; was and will be compelied to spend large
and diverse sums of moncy for medical care; and was and will be unable 10 atiend her usual duties
and obligations in the future.

WHEREFORE, the infant plainiff, demands judgment against the defendants, CP-3,
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together witainterest and cose ol ot
SECONRCOQUNT
| The plainutT repeats the allegations comained in the parugraphs | through 7 of the First
,1.«( F Count and makes them a part herent
2. The detendants CP-2. BP and OP jontly, severely or in the alternative acted in a negligent,
careless and reckless manner towards the plainufl while she was under their care and knew or shouid
0 have known that their acts or omissions would cause the plaimiff to suffer physical injury 10 the
plaintiff, both mental and physical.
3 As a result of the negligent, carcless and reckless acts or omussions by the defendants, as 2
proximate result of which, the plaintiff was severely injured, disabled and permanently impaired,
b suffered and will suffer great pain and torment, both mental and physical; and was and will be
compelied 1o spend large and diverse sums of moncy for medical care; was and will be unable to
attend her usual duties and obligations 1n the future.
WHEREFORE, the plaintiff demands judgement against the defendants jointly, severally or
in the alternative on the Second Count for damages and costs.
THIRD COUNT
1. Plaintiffs repeats cach and every allcgations contained paragraphs | through 7 of the
pb' FlrstCoummdmakcstImnapmhaeof
2. The defendant, CP-3 committed sexual acts of abuse on the plaintiff and knowingly
M‘ (‘H‘ and intentionally used force againsi the plaintiff.
/ 3. The plaintiff did oot consent to the defendant’s sexual abuse, nor was she capable of
; consenting to such conduct.
-“l/ 4 Defendant OP knew or should have known that defendant CP-3 would sexually abuse

W
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the plainun

5. As drosult of the sand wenud abuse, as a proximalce result of which the plaintitt was
severely injured. disabled and permanently impairad. disfigured and deformed. suffered and will
suffer preat pain and torment. both mental and physical: was and will be compelied o spend large
and divers sums of money for medical carc, and was and will be unable 1o attend to her usual duties
and obligations in the future.

WHEREFORE, plaintiff demands judgment against the defendants jointly, severally or in
the alternative on the Second Count for damages and punitive damages and costs.

FQURTH COUNT

. The plaintiffs repeat the allegations of the First and Second Counts as if set forth at
length herein

2. By reason of her relationship with the defendant, CP-3, the defendant, OP, CP-2 and
BP kncw or should have known of his propensity to engage in fondling and improper touching of
young females, including the infunt plaintiff.

3. Because the defendants, OP, CP-2 and BP knew or should bave known of the
propensity of CP-3 to engage 1 acts sct forth in paragraph 2 of this Count, and as described in the
First Count, they werc under a duty to exercise reasonable care to contro! the conduct of CP-3 so as
to prevent him from creating an unreasonable risk of harm to the infant plaintiff.

4. Notwithstanding this duty, the detendants, OP, CP-2 and BP on August 12, 1988 and
on other dates prior thereto, between August 1979 and August 12, 1988, carelessly and ncgligently
failed o act for the protection of the infant plaintff.

5. As a resuit of the aforementioned defendants, negligence, the infant plaintiff has

been physically, emationally and psychologically harmed, suffered and will suffer great pain and

X



MELL1 8 IBER-L-005508-21 07/20/2022 5:38:15 PM Pg 6 of 61 Trans ID: LCV202226776453 P .06

-

torment and aas and will he compelied o spend large sums ol money lor medical care and was and
will be unablc tw attend 10 her usual duties and obligations in the tuture

WHIRFFORL-. the pluntili. demands judgment against the detendants, OP CP-2 and BP
together with interest und costs ot swt.

EIFTH COUNT
: I Plaintiff repeats and realleges the allegations of the First and Second Counts as if set
ﬁ/fL forth at length herein.

2. The actiods and omissions of the defendant, CP-3 as described were carried out

/ intentionally or with such a callous disregard for their consequences as to couastitute a reckless
infliction of emotional distress.

3. By reason of defendant, CP-3's conduct, the infant plaintiff has been permanently
damaged both physically and emotionally harmed, suffered and will suffer great pain and torment
and was and will be compelied 10 spend large sums of money (or medical care and was and will be
unable to attend 10 her usual duties and obligations in the futurc.

WHEREFORE. the plaintiff demands compensatory and punitive damages, together with
interest and costs of suit.

SIXTH COUNT
! Plaintiffs repeat and reallege the allegations of the First, Second, Third and Fourth
',,\‘A' Counts as if set forth at length herein.

2 The failure of defendants, OP, CP-2 and BP to take measures to protect the infant

plaintiff from the actions of defendant, CP-3, when she knew or should have known of his propensity

y N 1030 conduct himself constituted an intentional, egregious or reckless disregard for the welfare of
s I
Dj‘ 3 the infant plaintiff.

o
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3 By rcuson ol the aloreinentioned delendants intentronal auxd/or reckless conduct, the

/j)(mlnm plaintitt has been permanentls damaged. both physicaily and -motonally harmed. sultered

anc: will suffer great pain and torment and was and will be compelled to spend large sums of money

tor medical cure and was and will b unable  attend  her usual dutics und obligauons m the

together with interest and costs of suit

';.
C,:‘) \w WHLREFORE, the plamnutls demand judgment for compensatory and punitive damages,

SEVENTH COUNT
1. Plaintiffs repeat and resllege the allegations of the First through Fifth Counts as if set

forth at length berein.

6 2 By reason of the actions and omissions of the defendants, and each of them, CP-1 has

been compelled 10 expend, and will in the future, be compelled to expend vast suras of money for
psychiatnc care.

WHEREFORE, the plaintiffs demands judgment for compensatory damages, together with
interest and costs of suit.

EIGHTH COUNT

1. The plaintiffs repeat each and every allegation contained in the paragraphs 1 through
7 of the First Count and make them a part hereof.

2. While the plaindtff was in the care and custody of the defendants CP-3 and OP, the
defendant CP-3, did intentionally, maliciously and forcibly restrain the plaintiff's body and perpetrate
an unconsented touching of plaintifl's body .

3. The defendant’s CI-3's unauthorized, unwelcome and malicious touching of the

plaintift’s body did place the plaintiff in fear of inuninent bodily harm and did in fact cause pain and
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s

budily harm to the pluirtl

4 I'he detendunt OF hnew or should have known that detendam CP-3 would assault and
batter the plainutt.

5. he said assault and battery, proximately caused the plaintiff's injuries. the result of
which the plaintiff was severcly injurcd, disablcd and permanently impaited, suffered and will suffer
great pain and torment, both mental and physical; was and will be compelled 10 spend large and
divers sums of moncy for medical carc; and was and will be unable to attend 10 her usual duties and
obligations in the future.

WHEREFORE, the plamtiffs demands judgment against the defendants jointly, severally or
in the alternative, on the Seventh Count for damages. punitive damages and costs.

NINTH CQUNT

1 Plaintffs realicge cach and cvery paragraph and allegation above as if fully set forth
berein.

2 Defendant CP-3 acts were willful and malicious in that defendants’ conduct was
carried on with a conscious disregard for the safety and nghts of plaintiff. Defendant’s
unconscionable conduct thereby warrants an assessment of exemplary and punitive damages against
each defendant in an amount appropriate to punish the defendant and sct an example of it

WHEREFORE, the plaintiffs demands judgment against the defendants jointly, severally or

in the altemative, on the Seventh Count for damages, punitive damages and costs.

GALLOG FENSTER
Attorneys for i

By__ /
HEN A. GEFFNER
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GALLO GEFFNER FENSTER
Attomneys for Plajntift

/s N,
By: Z
76}112»4 A. GEFFNER

t Date: June 12, 1996
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APPROVAL OF THE APPELLATE DIVISION

ST ———

SUPERIOR COURT OF NEW JERSEY
APPELLATE DIVISION
A-2857-9973

FILED
APPELLATE DIVISION

NOV 1 6 2001
Plaintiff-Appellant/

Cross-Respondent, ﬁ‘ Fém -

CP-3 and OP,

CP-]. ']

V.

Defendants-Respondents/
Cross~Appellants,

and

CP=-2 and BP, \ '
Defendants,

and

CP-3,

Defendant/Third Party
Plaintiff,

Ve

FIREMAN'S FUND INSURANCE °
\ COMPANY,

Third Party Defendant.

Argued telephonically October 18, 2001 - Decided WOV'1 4 20
Before Judges Petrella, Kestin and Alley.
On appeal from the Superior Court of New

Jersey, Law Division, Bergen County, L-516-
9.

S Jay Joseph Friedrich argued the cause for
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appellant/cross-respondent (Gallo Geffner
Fenster, attorneys; Christine Salimbene, on
the brief).

Ronald 8. Levitt argued the cause for
respondent /cross-appellant OF {Golden,
Rothschild, Spagnola, Lundell Levitt &
Boylan, attorneys; MNr. Levitt and Andrew W.
Li, on the brief).

CP-3, respondent/cross-appellant pro se, did
not argue the cavss or file a brief.

PER CURIAM

Plaintiff brought this action against her paternal
grandfather for sexually assaulting her from her early childhood
until she was twelve years old.' She also named her paternal
grandmother as a defendant, claiming that the grandmother either
knew, ur should have known, of the likelihood that+ “or |
grandfather would sngage in such behavior and that she failed to
take reasonable precautions to guard against it. The grandfather
admitted to having fondled plaintiff on numerous occasions but
denied penetrating her.

Plaintiff also joined her parents as defendants but she
dismissed the claims against her parents bsfore trial. The court
nevertheless submitted to the jury the guestion of assessing the i
relative liability of the parents for plaintiff‘s injuries, so
that if they were held responsible any verdict against the
grandparents could be correspondingly apportioned. The jury

The caption abbreviates the names of the parties as
follows: plaintiff, CP-1; her parents, CP-2 and BP; her paternal
grandfather, CP-3; his wife/plaintiff's paternal grandmother, OP. ;

2
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found no liability on the part of the grandmother but found both §
the grandfather and the parents liable for plaintiff's injuries. |
In particular, the jury determined that the parents were forty
percent negligent, and in addition, that there was a twenty-five
percent responsibility of plaintiff and her parents for her and
their failure to mitigate her damages by seeking appropriate
treatment. After applying the various pesrcentages, the
$3,015,000 compensatory judgment was reduced to $1,356,750, plus
prejudgment interest of $422,124.93 for compensatory damages of
$1,778,0874.93. 1In addition, a $500,000 punitive damage award was
made against the grandfather.
On appeal, plaintiff claims prejudicial error in the jury
charge regarding the grandmother's liabilitv and the failure to
mitigate her damages. She also claims that the jury should not
have baoen asked to assess her parents' liability, because they
had been dismissed as defendants by the time of trial, and

because the law doss not impose the same duties on parents of sex i
abuse victims as it does on the spouse of the abuser. |
Specifically, plaintiff contends in her brief:
I. THE JURY VERDICT ASSESSING NO LIABILITY TO OP
™ SHOULD BE REVERSED BECAUSE THE JURY CHARGE

WAS LEGALLY INCORRECT AND THE VERDICT SHEET
CONFUSED THE JURY.

! A. THE JURY CHARGE WAS LEGALLY IRADEQUATE

. BECAUSE IT NISINFORMED THE JURY OF A THIRD
PARTY'S DUTY TO PROTECT A CHILD FROM SEXUAL
ABUSE ARD MISINTERPRETED THE LEGAL DEFINITION
AND APPLICATION OF "SPECIAL REASON TO KNOW."

o 1. The verdict in favor of OP should be ;

3
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revarsed because the jury charge
misstated the holding of 2.8, v, R.T.H.,
155 N.J, 330 (1998), as it psrtains to
the duty of care owed by & third person
to & sexually abused child.

2. The verdict in favor of OP should ba
reverssd because the jury charge was
legally inadequate in that it miscon-
strued the meaning and application of
the term “special reason to know" as set
forth in J,8, v. R.T.H8., 155 N.J, 330
{1998).

B. THE JURY CHARGE WAS LEGALLY INCORRECT
BECAUSE IT IMPROPERLY PERMITTED A PFPINDING OF
LIABILITY AGAINST PLAINTIFF'S PARENTS DESPITE
THE FACT THAT THEY WERE NOT PARTIES TO
LAWSUIT AND THE VERDICT SHEET CONFUSED THE
JURY.

1. The jury verdict asmessing liability
against the parsnts of CP-1 should *»
reversed bescause the court impransarly
aubmitted their alleged culpability to
the jury to determine liability despite
the fact that they were not defendants
to the suit.

2. 'The jury verdict assessing no
liability against OP and 40%
liability against the plaintiff's
parents should be reversed
because the jury verdict confused
the jury.

II. THE TRIAL COURT ERRED IN REFUSING TO PERMIT
PLAINTIFF'S COUNSEL TO QUESTION A MEMBER OF
. THE DEFENDANTS®' JEHOVAH'S WITNESS
] CONGREGATION REGARDING CERTAIN JUDICIAL
; PROCEEDINGS THE CONGREGATION TOOK AGAINST
o DEFENDANT CP-3.

III. THE TRIAL COURT ABUSED 1ITS DISCRETION BY
REFUSING TO ADMIT INTO EVIDENCE PLAINTIFF'S
PERSONAL JOURNAL WHICH CONTAINED ENTRIES
REGARDING SPECIFIC INCIDENTS OF ABUSE AND
ALTERNATE IDENTITIES AND WHICH TENDED TO

g ESTABLISH OP'S ACTUAL KNOWLEDGE OF HER

HUSBAND'S SEXUAL ABUSE OF THEIR GRAND-

‘) DAUGHTER.
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The grandmother cross-appesals, claiming that she was
entitled to sumsary judgment dismissing the claims against her.
We take it that the grandfather has abandoned his cross-appeal.

We affirm the judgment in all respects.

4

We initially address plaintiff's challenges to the verdict
and the jury instructions respecting her claims against her
grandmother.

There is no need to repeat the sordid particulars of the
monstrous abuse to which plaintiff was found to have been

subjected by her grandfather. The verdict against him is not
challenged on this appeal in any event. Nor is thers any
question that substantisl svidence aiso existed for plaintiff's
claims against her grandmother. The difficulty for plaintiff is
that the jury chose not to accept that evidence and found the
grandmother not to be responsible.

Our analysis begins with J.8, v, R.T.H., 155 N,.J. 330
(1998). A detailed consideration of J.5, is warranted in view of
its relevance to the issues raised herein respecting the alleged
duties of plaintiff's paternal grandmother. 1In J.8., the girls

N and their parents sued both their sixty-four year old neighbor
and his wife. The neighbor pled guilty to endangering the
* welfare of minors and served eighteen months in jail as the
result of his sexual abuse of two girlm, ages twelve and fifteen,
for a period of mora than one year while they spent substantial
L
5
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pPeriods of time with him at his horse barn. Id. at 334-35. The
wife denied all liability and was granted summary judgment. Id,
at 335-36. 1In deciding whether summary judgment was properly
granted, the Court thus stated the issues: "whether a wife who
suspects or should suspect her husband of actual or prospactive
sexual abuse of their neighbors' children has any duty of cniu to
prevent such abuse,* and, if so, whether “a breach of that duty
constitutes & proximate cause of the harm that results from [the]
sexual abuse."” JId, at 334. The wife in dads lived outside the
marital home during portions of the time in question and lesarned
of her husband‘'s sexual contact with the girls when her son told
her of the husband's x-rast. Id, ai 337. Although she claimed
to be "shocked,” since she belisved that her husband and the
girls were just friends, for purposes of summary judgment she

conceded that she knew or should have known of his proclivities
or propensities. Ibid.

In determining whether a duty should be imposed on the wife,
the Court cited the factors that are ordinarily used in making
such determinations, "including the nature of the underlying risk
of harm, . . . the opportunity and ability to exercise care to
prevent the harm, the comparative interests of, and the
relationships between or among, the parties, and . . . the
societal interest in a proposed solution.* Ibid, Risk
foreseeability "is the foundational element in the determination
of whether a duty exists.” Ibid, "Foreseeability . . . is basad
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on a defendant's knowledge of the risk of injury and is
susceptible to an objective analysis.” Id, at 338.

Knowledge may be either actual or constructive. It is
constructive if a defendant was "in a position* to “discover the
risk of harm.* Ibid. (queting Carvalbo v. Toll Rros. &k
Developars, 143 M.J, 565, 576-77 (1996)). In socme cases,
foresseability may rcqu;ro that "the defendant have a ‘special
reason to know' that a ‘particular plaintiff' or 'identifiable
class of plaintiffs‘' would likely suffer 'a particular type’ of
injury.* Ibid. (quoting Psople Exprass Airlines. IDg. V.
Consolidated Rail Corp., 100 N,J, 246, 262, 263 (1985)). When
the risk of harm is posed by third peisons, "a pie.atiff may be
r.qui:oﬁ to prove that the defendant was in a position to 'know 5
or have reascn toc know, from past experience, that there [was] a
likelihood of conduct on the part of [a] third person' that was
'likely to endanger the safety' of another.” Jbid. (quoting
Clohesv v. Food Circus Supsrsarkets. Inc, 149 N.J. 496, 507
(1997)). According to the Court in L.§,, *implicated in this
analysis is an assessment of the defendant‘'s ‘responsibility for
conditions creating the risk of harm' and an analysis of vwhether
® the defendant had sufficient control, opportunity, and ability to
have avoided [it]". Id, at 338-39 {(quoting gn;ngg;_g‘_xgx_ﬂxxl
Park Apts,., Inc., 147 H.J. 510, 515 (1987)).

Considerations hearing on the foresseability determination
in this context, then, include whether the plaintiff has been
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criminally assaulted, whether the defendant is a spouse of the
wrbngdnor, whether the abuse occurred on the defendant's own
Property, whether it occurred over an extended period of time,
and vhether the conduct is of the type that is extremely
difficult to identitfy, anticipate and predict. Id, at 340.
Although conduct involving sexual abuse is often “secretive,
clandestine, and furtive,” ibid., a number of factors are
Televant to determine whether it is foreseeable to a defendant
that his or her spouse would sexually abuse & child.

These factors include, as the Court noted in Jda8.,

whether the husband had previously coomi‘ted )
sexual offensws against children: the n+mbaer,
date, and nature of those prior offenses; the
gendexr of prior victims; the age of prior
victims; where the prior offenses occurred; )
whether the prior offenss was against a
stranger or a victim known to the husband;
the husband's therapsutic history and
regimen; the extent to which the wife
encouraged or facilitated her husband's
unsupervised contact with the current victim;
the pressnce of physical evidence such as
pornographic materials depicting children and
the unexplained appearance of children's
apparel in the marital home; and the extent
to which the victims made inappropriate
sexual comments or engaged in

x} age-inappropriste behavior in the husband and

wife's presence.

! [Ibid, (citations omitted).)

©
The Court continued by observing that "empirical support
[existed] for the conclusion that sexual abuse of a child, while
extremely difficult to detect or anticipate, is a risk that can
¢ be foreseen by a spouse.” JId. at 341. 1In addition, "many child
v
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victims fall prey to an immediate relative or a family
acquaintance . . ," ln-;da their own homes or the homes of their
abusers. Ihid., Thus, the wife of a child sexual abuser is "in a
unique position to observe firsthand telltale signs of sexual
abuse,” and may be the only person with that kind of knowledge.
Ibids

The standard of foreseeability imposed by the Court in this
type of case, then, is based on *particular knowledge” or a
"special reason to know" that a particular plaintiff or class of
plaintiffs would suffer a particular type of injury. Id. at 342,
This standard conformed to "the empirical evidence and common

experience that indicetu that « wife may often have actual

knowledge or special reason to know that her spouse is abusing or
is likely to abuse an identifiable victim . . .* Id. at 342-41,
The standard also ensures that a person will not be exposed to
liability to every child whom his or her spouse may threaten and
harm. JId. at 343.

The Court recognized "the strong policy of this State to
protect children from sexual abuse and to require reporting of
suspected sexual abuse,” a duty that is required of every
citizen. Jd, at 343 (quoting the Appellate Division's opinion,
301 R.J. Super, at 156). However, the Court also considered a
defendant's interests "in a stable marital relationship and in
marital privacy.” JId, at 345. After noting that the common law
doctrines of interspousal immunity and testimonial
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disqualification have been questionsd and criticized in more
recent years, jihid., the Court concluded that the interxests of
marital stability and privacy could not "outweigh society's
interest in ﬁrot.ctinq children from sexual abuse.” JId, at 346.
In defining the duty to be impossd in any case, a court
"sust weigh the ability and opportunity of a defendant to
sxercise reasonable care." JId, at 349. PFairness “requires a
spouse, when there is particularized foresseability of harm of
sexual abuss to a child, to take rsasonable steps to prevent or
warn of the harm.” Id, at 350. Hence, "when a defendant has
actual knowledge or special reason to know of the likelihood of
his or her spouse engaging in sexually abusive bshavior against a

particular person or persons, & spouss has a duty of care to take »

reasonable steps to presvent or warn of the harm.* Jd, at 352.
Becauss the J,.85. case arose in the context of summary
judgment, it was not necessary for the Court to deal with the
issue of how to charge the jury. Morsover, in that case the wife
had conceded for purposss of argument that she knew or should
have known of her husband's proclivities. JId, at 337. The Court
also found that she knew the victims were visiting her home
o nearly every day and that they spent considerable amounts of
unsupervised time with her husband. Ibid, Bassd on those facts,
the Court determined that susmary judgment had been prematurely
entered in her favor. Jd. at 353.

Based on the principles established in J,8,, the trial court

10
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here found sufficient evidence to let the liability of
plaintiff's paternal grandmother go to the jury. Plaintitff,
however, challenges the manner in which the jury was charged.
She did not object to the charge bslow, and consequently we must
review har claim under the standard of plain error. R, 2:10-2.
During the charge confersnce, the trial judge informed
counsel that he would tell the jury that, in order for the
grandmother to try to prevent the abuse, she had to have besn
avare that it was occurring, or she had to have been in a
position to foresee that it was likely to occur, based on past
experience. Plaintiff's counsel indicated that he had no

problems with that inscruction. The rourt fuorthe- indicated that

the grandmother's special reason to know involved an objective
assessment of certain factors, based on past experience and ’
knowledgs, which made the foresesability of harm of sexual abuse L
more likely than not. When the court stated it would read to the é
jury the list of factors cited by the Court in J.§., plaintiff‘s |
counsel respondad that he had no objection.

The court further stated that it would tell the jury that it
had to find that these factors existed and that the grandmother
had knowledge of them before they could use the factors to find a
special reason to know on her part. Plaintiff's counsel agreed
with that proposition. At the close of the charge conference,
plaintiff's counsel indicated he had no cbjections to the

proposed charge.

1n
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The court charged the jury accordingly. It began by
instructing the jury that, in order for the grandmother to be
able to attempt to prevent the abuse or warn against it, she had
“to have been aware . . . that the abuse was occurring, or she
would have had to have besn in a position to foresee that it was
likely to occur based on past experience.” Plaintiff thus had to
prove that, prior to August 1988, her grandmothci aither actually
knew the abuse was occurring "or that it would have been
reasonably foresesable for a reasonable person in her position to
have known that it was likely to occur.* This was called "having
a special reason to know.*

The court explained to the jury:

Under our law, a special reason to know
has a particular or specific meaning . . . .
(I)t means that certain factors, which are
baseéd on past experience or knowledge, make
it more likely than not that there was the
foreseeability of the harm of sexual abuse by
a particular perscn to a particular person,
or in this case, by the defendant . . .
toward his granddaughter.

The trial judge continued:

Our law recognizes that sexual abuse is
the kind of conduct which is often secretive,
clandestine and furtive; that is, it is the
type of behavior the perpetrator would
usually try to hide from others.

Therefore, the law provides you with a
nunber of factors which may be relevant to
your determination of whether or not it would
have been reasonably foreseeable for a wife
that her husband would sexually abuse their
granddaughter in this case.

These factors include one, whether the

i2
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husband had previously committed a sexual
offense against children or young WOmen; two,
the number, date and nature of those prior
offenses; three, the gender of the p:!ar
victims; four, the age of the prior victims;
five, whers the prior acts occurred; six,
whether the prior acts were against a
stranger or a victim known to the husband;
seven, the husband's therapeutic history and
reagimen; eight, the extent to which the wife
sncouraged or facilitated her husband's
unsupervised contact with the current victim;
nine, the presence of physical evidence such
a8 pornographic materials depicting children
and/or the unexplained appearance of child's
or children's apparel in the marital home;
and ten, the extent to which the victim has
made inappropriate sexual comments or engaged
in age inappropriats behavior in the husband
and wife’'s prasence.

Therefore, if you find that the
plaintiff has shown by a preponderance of the
credible evidence that the [grandmother} . .
» Was aware of ons or more of the above
factors, you may consider those relevant in
ascertaining whether she had a special reason
to know of the likelihood that Mr. P[] would
sexually abuse his granddaughter . . . .

I£, on the other hand, you find that the
plaintiff either failed to prove that any of
the factors existed, or if you find that
vhile one or more of the factors did exist,
the plaintiff failed to prove that the
grandmother . . . was avare of them, then you
must find that the [grandmother! . . . did
not have a special reason to know that [her
husband] . . . would molest his granddaugh-
ter.

13
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[ (emphasis added}.]

At the conclusion of the entire jury charge, plaintiff‘'s
counsel indicated that he had no objections to it. The court
also furnished the jury with a verdict sheet which asked the jury
to first find whether plaintiff established that her grandfather
sexually assaulted her and whether those assaults were the
proximate cause of her injuries. It then asked the jury to find
whather plaintiff oltahiilhod that her grandmother knew her
husband sexually assaulted plaintiff at any time prior to August
12, 1988. If not, they were to find whether plaintifs
established that her grandmother had a “special reason to know*

of the likelihood that her husband would sexually raeault
plaintiff.

If the grandmother either knew or had a spscial reason to )
know, then the jury was asked to find whether plaintiff
established that she t#ilod to take steps to prevent or warn of
the potential of her husband to commit sexual assaults on
plaintiff which were a proximate cause of her injuries.

In its verdict, the jury found that the grandmother did not
know of the abuse and did not have a special reason to know of
the likelihood that such abuse would occur. On appsal, plaintiff
e argues that the jury verdict with respect to her grandmother can
be explained only by the fact that, as she contends, the jury was
given a misleading and incorrect instruction on the law. To

support her argument, plaintiff has reviewsd the evidence she

Y, 14
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presented to support sach of the .8, factors charged to the
jury, and concludes that, in light of this evidence, it was
*inconceivable™ that the grandmother had no knowledge of what her
husband was doing to young girls for more than forty years.

Plaintiff further claims that the jury charge misstated the
holding in J.8., and misstated plaintiff’'s burden of proof because
she should not have besn required to show that her grandmother
knew of the existence of the J.8, factors. Instead, she urges,
the jury should have been told that the grandmother could be
charged with knowledge upon a showing by plaintiff of the
foreseeability of the harm “through the various, but not
dispositive factors, listed by the Cour. fn 223, Tlainciff
asserts that the grandmother's simple denial of any knowledge of
her husband's predatory behavior should not have been enough to
preclude her from being liable to her granddaughter, and that the
result of the jury charge was to exonerate the grandmother for
remaining ignorant of her husband's bshavior in the face of
»gubstantial evidence pointing toward her ability to know or at
least to find out.”

Although plaintiff has cast her argumants as to these issues

® solely in terms of the jury charge, in our view she is also

contending that the verdict cannot be supported by the weight of
the svidence. While we acknowledge that there was strong
evidence that the paternal grandfather had a long history of
sexually predatory behavior, and that a rational jury could have

15
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concluded that the woman to whom he was married for more than
tifty years could not have remained ignorant of this behavior for
sc long, we reject plaintiff's argument that this was the only
verdict the jury could have reached. Moreover, in our view the
verdict was not the result of any error in the charge.

Plaintiff is, in esssence, asking for a jury charge that
would have told the jury that they could find the grandmother
should have known of the likelihood of her husband's behavior if
she knew or should have known of his past history. Such an
instruction would not comport with the law because it would
impute to a defsndant knowledge of the risk of harm based on
facts which were not known, but merely imputed, to her. Although
the Supreme Court was willing in J,8, to impose liability on a P
defendant for failing to adequately investigate whether his or
her spouse was abusing a particular plaintiff, we have no doubt
that, at least with respect to the instant type of claims, a
defendant's duty to investigate has to be based on his or her
actual knowledge or experience of past events.

As a result, the numbar and location of the grandfather's
assaults would have been relevant to his wife's knowledge of his
sexual proclivities only if she knew about them. Moreover, even
if he had sought therapeutic treatment for his problem, this
would not have been relevant unless his wife knew about it.

In Chaney v, Superior Court, 46 Cal. Rptr. 2d 73 (Ct. App.
1995), a case cited by the Supreme Court in J.5,, the existence

16
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of a wife’'s duty of reasonable care to an injured child in these
circumstances was held to depend on whether the husband's
behavior was reasonably foresssable.

Without knowledge of her husband's deviant

propensities, a vife will not be able to

foresee that he poses a danger and thus will

not have a duty to take measures to prevent

the amsault. Although a wife's knowledge may

be provea by circumstantial svidence, such

inference must reflect the wife's actual

knowledge and not merely constructive

knowledge or notice.

[Id. at 76.}

We further note that in Pamela L. v, Farmer, 169 Cal. Rotr.
282, 283-84 (Ct. App. 1980}, arnther ~sse cited by the Coust in
A8+, the plaintiffs alleged that the wife knew nf prior
instances of sexual molestation by her husband. The California
court held that, assuming the allegations of the husband's past
conduct and the spousa's knowledge thereof were adequately
proved, the foreseeability of harm would be great. JId, at 285.
The credibility of the grandmother's unconditional denial of

knowledge of her husband's behavior was a determination for the
jury to make. In accepting her denials, the jury could well have
considered that no one else -- not even other adults and parents
L4 who were in the same room as the young victims when they were
being fondled -- ever caught on to what the grandfather was
doing. Plaintiff had the opportunity at trial to cross-examine
his wife in an effort to attempt to elicit from her an admission

that she really knew about her husband's problem, or to convince

17
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the jury that her denials were untrue. The jury simply chose to
balieve the grandmother. We nots, also, that the grandfather
himself claimed that he took great care to hide what he was doing
from sveryone, especially his wife. 1In addition, all those with
prior knowledgas, such as plaintiff's father, admitted that they
deliberately kept the grandfather's past a secret from his wife
because of her frail medical condition.
In his closing statement, plaintiff's counsel made
compelling arguments that her grandmother facilitated her
husband‘'s conduct in numercus specifics detailed in the evidence
which he reviewed for the jury, that a wife knows whan her
husband has insatiable sexual habits, and that her grandmother [
had every reason to know that her husband was a pedophile and a i
predator and that any woman was his target. In fact, based on
thess arguments, the grandmother's counsel objected that
plaintiff had blatantly misrepressnted the law regarding *spscial
reason to know" bacause the guestion was not whather these things
occurred but whether the grandmother knew about them. The court

assured counsal that its charge would correctly instruct the

™
jury.

® In its consideration of these arguments, it was open to the
jury to believe the grandmother's testimony that she was unaware
of the prior instances of fondling, and of the othar allegad

o specific jndicia of facilitation. As for plaintiff's arguments
that her paternal grandfather was a padophile and sexual predator

v
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and that a wife should be aware of her husband's sexual
appetites, the jury could have considered that he denied any
conduct besides sexual touching and that, even the therapist who
treated him after his conviction was not convinced that he was a
pedophile. Viewed in this light, then, the jury could have
reasonably found that the grandmother was unaware of her
husband's prior conduct and therefors did not have a special
reason to know of his proclivities,.

In sum, we reject plaintiff's argument that the verdict as
to the grandmother was a miscarriage of justice or the result of
an srronecus jury charge.

II

We next address the argument of plaintiff that her parents’

liability should not have been submitted to the jury because they
wers no longer defendants. We find no merit in this contention.
It is firmly established that if one of seaveral defendants
settles with the plaintiff, the remaining tortfeasors

are chargeable with the total verdict less the percentage of
liability found attributable to the ssttling defendant. Cartel

Capital Corp, v, Fireco of N.J., 81 N.,J. 548, 569 (1980); Rogars
Y. Spady, 147 N.J, Super. 274, 277 (App. Div. 1977). The
purposes of both the Joint Tortfeasors Contribution Law, N.J.5.A.

2A353A~1 to -5, and the Comparative Negligence Act, N.J.S.A.
2A115-5.1 to -5.3, are to promote the fair lhnfinq of the burden
of the judgment by joint tortfeasors and to prevent a plaintiff

19
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SRR

from arbitrarily selecting his or her victim. Bzt v, Nast
Jdaxaay Health Sys., 339 N.J, Super, 296, 303 {App. Div. 2001).
This rule applies whether or not a cross-claim for contribution
has besn tilid. as long as the plaintiff is given fair and timely
notice that the non-settling defendant will seek to prove the
fault of a codefendant. Ioung v, Latta, 123 N.J, 584, 596-97
(1991); Johnson v. Am. Homestead Mortgage Corp., 306 N.J. Super.
429, 437 (App. Div. 1997).

Plaintiffs' parents were named as defendants in the action
but then voluntarily dismissed, and the dismissal left them in
the position of settling codefendants, with their liability
subject to being apportioned at trial. W%e sevOgu.sctt that their
liability could not be so apportioned if they were immune under
the common-law doctrine of parental immunity. See fxance v, A,
B, _Ixaosport, Corp,, 56 N.J. 500, 507 (1970) (Francis, J., }
dissenting). But given the narrow psrimeters of parental '

immunity, it is evidant that the jury had enough testimony in the
racord from which to determine that plaintiff's parents breached
their duty to take reasonable steps to keep her from coming to
™ harm. Simply put, we hold that the "special reason to know"
standard of J.8, v, R.T.H,, supra, 155 N.J. 330, applies to
parents and other care-givers in circumstances such as the cones
presented in this case.
Accordingly, the liability of plaintiff‘'s parents was
4 appropriately determined by the jury in sccordance with

/ 20
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ST

traditional apportionment of liability principles.
IIl
After careful revisw of the record and of the points urged
by plaintiff on appeal, we are sstisfied that plaintiff‘'s
remaining contentions are without sufficient merit to warrant
written discussion and that the evidence in support of the jury
verdict is not insufficient. We affirm pursuant to R, 2:ll-
3(e)(l}(Bjand (B). In addition, with respect to Judge Walsh's
alleged errors in legsal rulings, we are satisfied that his
reasons for decision were essentially correct and we affim
substantially for those reasons. '
We add only the following. Plaincitt aiso contends that the k

jury was confused by the court's instructions which asked them to E

decide wvhat pesrcentage of the damages awvard should be reduced by
the failure of plaintiff or her parents to exerciss reasonable
care to protect her health. The jury was asked to express in
terms of a pesrcentage the dagres to which plaintiff's injuries
were the result of her own unreasonable failure to minimize or
avoid future injury. We agree with the trial court that this was
not a "double dip,” namely, that it did not allow the parents’
° negligence to be considered twice by the jury. The percentage
having to do with the comparative negligence of the parents is
antirely different from the percentage having to do with the
failure to treat plaintiff's injuries and the aggravation of

thoss injuries. Thus, the negligence of the parents was not

21
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submitted to the jury twice. MNer parents were only mentioned in
the jury charge regarding mitigation because plaintiff herselif
was & minor when she was treated by a person in the family's
church, and her parents had been acting on her behalf at that
time. We therefore conclude that plaintiff's contention that the
jury was confused by the charge of mitigation as it related to
the conduct of her parents is without merit.

¥We also reject plaintiff's argument that the court erred in
refusing to allow her to guestion one of the elders of the church
congregation to which her family belonged about certain
statements made by her grandfather during church disciplinary
meetings. Plaintiff dfiu not aliege that her grandmother was
prasent it a hearing with respect to disfellowshipment of her
grandfather. Since the grandmother was not present, plaintiff
cannot establish how she was prejudiced by the exclusion of the

testimony. In any event, the excluded testimony would not have
tended to establish that the grandmother had previous knowledge
of her husband's conduct. Both hearings with respect to his
being disfellowshipped occurred after plaintiff had already
™y raised her allegations against the grandfather. The relevant
inquiry was whether his wife should have known beforehand what
her husband was doing or was likely to do.
We thus find to be without merit plaintiff's arguments that
prejudicial error occurred by virtue of the court's sxclusion of

¢ certain evidence as protected by the cleric-penitent privilege.

S 22
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Plaintiff's final contention is that the court erced in
refusing to admit into evidence a personal journal which she
recorded while she was in therapeutic treatment. wWe se® no error
in the exclusion of that journal. Even if the ruling excluding
the journal had been error, it was harmless inasmuch as the jury
received a considerable portion of its relevant substance through
plaintiff’'s own testimony. We cannot conclude from our appellate
vantage point that the jury's findings as to the grandmother
would have been different if they had seen the journal itself
inasmuch as they had heard the esssnce of it through plaintiff's
own mouth.

v

In view of our disposition of plaintiff's appsal as to the
verdict respecting the grandmother, it is unnecessary for us to
address the latter's contention on her cross-appeal that her
summary judgment motion should have been grantad becauss thers
was no evidence befors the court that she ever had knowledge of

any of the factors enumerated by the Bupreme Court in J.8,,

BURLA. The evidence certainly was not so one-sided that a
reasonable factfinder could have come to only one conclusion
regarding the grandmother's liability. Brill v, Guardian Life

ins, Co, of Am., 142 M.J, 520, 533 (1995); R, 4:146-2.
v

The judgment appsaled from is affirmed.

| hereby certify that the foregoing
is a true copy of the original or
file in my office,

CLERK OF m&mm DVISIOH
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Prepared by the Court F l L E D

CORRINE PANDELO, APR 122099
Plaintiff, ESTELA M, D CRUZ .
v. SUPERIOR COURT OF NEW JERSEY e
LAW DIVISION: BERGEN COUNTY
THE GOVERNING BODY OF JEHOVAH’S Docket No.: BER-L-4351-21
WITNESSES, FAIRLAWN
CONGREGATION OF JEHOVAH’S Civil Action

WITNESSES, WATCHTOWER BIBLE and
TRACT SOCIETY OF NEW YORK, INC,,
HACKENSACK CONGREGATION OF
JEHOVAH’S WITNESSES, and JOHN and
JANE DOES 1-100, whose identities are
presently unknown to Plaintiff, in their
official and individual capacities, Order

Pursuant to In-Camera Review
Defendants.

This matter having been opened to the Court by way of this Court’s order dated February 9, 2022
that ordered an in-camera review of the Plaintiff’s 1994 litigation file; and the Court having considered
the matter and having reviewed the entire digital file produced by the Superior Court of New Jersey; and
for good cause shown for the grant of this relief,

It is on this 12 day of April 2022:

1. ORDERED THAT Plaintiff’s entire 1994 litigation file shall be released to all counsel in this
litigation; and it is further

7. ORDERED THAT counsel are to contact alicia.castro@njcourts.gov to confirm their email

addresses to receive a copy of the digital 1994 litigation file.

HON. ESTELA M. DE LA CRUZ, J.S.C.
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Prepared by the Court

CORRINE PANDELO,
Plaintiff,
V. SUPERIOR COURT OF NEW JERSEY
LAW DIVISION: BERGEN COUNTY
THE GOVERNING BODY OF JEHOVAH’S Docket No.: BER-L.-5508-21
WITNESSES, FAIRLAWN
CONGREGATION OF JEHOVAH’S Civil Action
WITNESSES, WATCHTOWER BIBLE and
TRACT SOCIETY OF NEW YORK, INC,, Decision Pursuant to /n Camera Review
HACKENSACK CONGREGATION OF F , !,
JEHOVAH’S WITNESSES, and JOHN and v E E)
JANE DOES 1-100, whose identities are - .
presently unknown to Plaintiff, in their APR 12 2022
official and individual capacities, ESTELA M, DE LA CRUZ | 8 c
Defendants.

On January 19, 2022, the Defendants filed a motion to obtain pleadings and papers filed regarding
a prior litigation matter Plaintiff was engaged in. The Defendants filed a motion then seeking disclosure

and production of litigation papers in the matter captioned Corrine Pandelo through her GAL Carl

Pandelo vs. Clement Pandelo, BER-L-516-94. In that prior lawsuit filed in 1994, Plaintiff Corrine

Pandelo, through her guardian ad litem, sued her grandfather, Clement Pandelo for damages stemming
from her allegations of abuse that she claimed he caused. That prior lawsuit also was lodged against Olga
Pandelo and the litigation spiraled into insurance carriers and other participants. The Defendants in that
prior motion had fequested that this Court order the Clerk of the Superior Court to disclose all the parties
to the action and to produce all of the records and documents in the possession of the Clerk of the
Superior Court.

On February 9, 2022, this Court ordered that the Superior Court of New Jersey was directed to
produce to this Court for in camera review the case file in that prior 1994 litigation matter including any
post-judgment documents. Upon receipt of the file the Court will then conduct an in camera review to

determine what is discoverable pursuant to Rule.
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digital file remaining on that 1994 litigation matter has a total of 196 pages. The Court has reviewed the

entire 1994 digitized version of that file. The file includes the following:

Pages 1-5 - Complaint filed on 1/12/1994 signed by Plaintiff attorney Chatles E. Powers,
Jr.

Pages 6-7 - Writ of Execution — CP-1 v. CP-2, BP, CP-3 and OP and CP-3 and OP v
Fireman’s Fund Insurance Company BER-L-516-94 and J-2094-00

Page 8 — Bergen County Sheriff Department Return on Writ of Execution dated 2/22/2006

Pages 9-11 — Bergen County Sheriff Department Report Statement and Return of Writ
Execution for Chancery Foreclosure

Pages 12-13 — Writ of Execution for Docket BER-L-516-94, J-2094-00, document also
cites BER-351-05

Page 14 — 5/24/1996 Order issued by Dr. Conrad Roncoti
Pages 15-16 — 12/23/1994 Order issued by Hon. Patrick F. X. Fitzpatrick, J.S.C.

Pages 17-19 — Writ of Attachment filed on 1/3/1995 issued by Hon. Patrick F. X.
Fitzpatrick, J.S.C. on Docket BER-L-516-94

Pages 20-21 — Writ of Attachment filed on 1/10/1995 on Docket BER-L-516-94
Pages 22-24 — Scheduling Order on Docket BER-L-516-94 filed on 1/3/1995

Page 25 — Substitution of Attorney for Third-Party Defendant Fireman’s Fund Insurance
Company filed 12/21/1994

Page 26 — Substitution of Attorney for Plaintiffs under Docket BER-L-516-94 filed on
11/21/1994

Page 27 — Extension of Time to File Answer Consent Form filed on 9/6/1994

Pages 28-31 — Fireman’s Fund Insurance Company’s Answer to Third-Party Complaint
filed 9/6/1994 under Docket BER-L-516-94

Pages 32-38 — Defendant/Third-Party Plaintiff Clement Pandelo Answer and Third-Party
Complaint against Fireman’s Fund Insurance Company, signed on 7/6/1994 but filing
date stamp not legible

Pages 39-43 — Defendant Olga Pandelo’s Answer, signed on 6/27/1994, but filing date
stamp not legible

Page 44 — Second Stipulation Extending Time to Answer ﬁiing date not legible

Page 45 — Substitution of Attorney for Plaintiffs filed 5/6/1994

Page 46 — Stipulation Extending Time to Answer filed 4/6/1994

Page 47-54 — Four (4) Summonses, all dated 2/25/1994, filing date not legible

Page 55 — Handwritten note (1 page), heavily redacted

Page 56 — 7/22/1996 Discovery Order issued by Hon. Patrick F. X. Fitzpatrick, J.S.C.

Pages 57-59 — Case Management Order filed on 10/30/1996 issued by Hon. Patrick F. X.
Fitzpatrick, J.S.C.
Page 2 of 6




BER-L-005508-21 07/20/2022 5:38:15 PM Pg 39 of 61 Trans ID: LCV20222677645

e Page 60 — Order issued on 7/27/1996 by Hon. Patrick F. X. Fitzpatrick, J.S.C,
e Pages 61-62 — Amended Case Management Order filed 1/21/1997

e Pages 63-71 — Defendant OP-1’s Answer filed .1/30/ 1997

e Page 72 — Notice of Designation of Trial Counsel dated 1/27/1997

e Pages 73-75 — Substitution of Attorney filed 12/8/1995 for Fireman’s Fund Insurance
Company’s counsel

e Pages 76-84 — Second Amended Complaint dated 6/12/1996 filing date stamp not legible
e Page 85 — Substitution of Attorney filed 6/13/1996 for Plaintiffs

e Pages 86-87 — Discovery Order filed 6/14/1996 issued by Hon. Patrick F. X, Fitzpatrick,
J.S.C. '

e Page 88 — Substitution of Attorney for Fireman’s Fund Insurance Company 6/24/1996
e Page 89 — Stipulation Extending Time for Answer filed 3/4/1997
e Page 90 — Substitution of Attorney filed 4/24/2000 for Clement Pandelo

e Pages 91-92 — Order to Sever issued by Hon. Patrick F. X. Fitzpatrick, 1.S.C. on
1/22/1999

e Pages 93-94 — Order issued 1/22/1999 by Hon. Patrick F. X. Fitzpatrick, J.S.C.

e Pages 95-96 — Order issued 1/22/1999 by Hon, Patrick F. X. Fitzpatrick, J.S.C.

o Pages 97-98 — Order issued 1/22/1999 by Hon. Patrick F. X. Fitzpatrick, J.5.C.

o Pages 99-100 ~ Order issued 1/22/1999 by Hon. Patrick F. X. Fitzpatrick, J.S.C.

o  Pages 101-102 - Order issued on 2/5/1999 by Hon. Patrick F. X. Fitzpatrick, J.S.C.

e Pages 103-104 — Order for Summary Judgment issued on 2/5/1999 by Hon, Patrick F. X.
Fitzpatrick, J.S.C. '

e Pages 105-106 — Final Case Management Order issued on 9/25/1998 by Hon. Patrick F.
X. Fitzpatrick, J.S.C. '

e Page 107 — Stipulation of Dismissal without Prejudice as to Defendants BP and CP-2
filed on 2/4/1999

o Page 108 — Notice of Designation of Trial Counsel dated 9/22/1998

o Pages 109-110 — Order directing medical exam issued by Hon. Patrick F. X. Fitzpatrick,
J.S.C. on 9/10/1998

e Pages 111-112 — Order issued by Hon. Patrick F. X, Fitzpatrick, J.S.C. on 2/11/1999

o Pages 113-114 — Substitution of Attorney for Fireman’s Fund Insurance Company dated
9/4/1997

e Pages 115-116 — Discovery Order filed on 3/7/1996 issued by Hon. Patrick F. X.
Fitzpatrick, J.S.C.

e Pages 117-118 — Order dated 1/29/1996 issued by Hon. Patrick F. X. Fitzpatrick, J.S.C.
o Pages 119-124 — Defendants CP-2 and BP Answer filed on 3/19/1997

Page 3 of 6
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o Pages 125-133 — Second Amended Complaint filed 6/13/1996

e Pages 134-135 — Substitution of Attorney for Fireman’s Fund Insurance Company filed
10/9/1996

o Pages 136-137 — Order Denying Summary Judgment to Fireman’s Fund Insurance
Company issued by Hon. Patrick F, X. Fitzpatrick, J.S.C. on 9/16/1996

e DPages 138-139 — Discovery Ordeér issued by Hon. Patrick F. X. Fitzpatrick, I.S.C. on
6/7/1996

o Pages 140-141 — Order Denying Reformation of the July Verdict issued by Hon. Charles
J. Walsh, J.S.C. on 2/8/2000

e Pages 142-143 — Order Denying New Trial issued by Hon. Charles J. Walsh, J.5.C. on
2/4/2000

e Pages 144-145 — Order of Dismissal without Prejudice as to Third-Party Defendant
Fireman’s Fund Insurance Company issued by Hon, Charles J. Walsh, J.S.C. on
1/13/2000

e Pages 146-147 — Order of Dismissal without Prejudice as to Third-Party Defendant
Fireman’s Fund Insurance Company by Hon. Charles J. Walsh, J.S.C. on 1/13/2000

o Pages 148-149 — Cross-Notice of Appeal filed 2/22/2000
o Pages 150-151 — Appellate CIS Form date filed not legib'ie
o Page 152 —2/18/2000 Letter of Randall G. Tashjian attaching appeal papers

e Page 153 — Appellate Division Check-Off Reply Form dated 2/22/2000 and signed by
“Nicole”

e Pages 154-155 — Writ of Execution dated 3/8/2000.

e Pages 156-157 — Order of Judgment filed 12/23/1999 and issued by Hon. Charles L.
Walsh, J.S.C.

o Pages 158-159 — Amended Order of Dismissal without Plejudlce as to Fireman’s Fund
Insurance Company filed on 1/24/2000 and issued by Hon. Charles J. Walsh, I.S.C.

o Pages 160-163 — Pretrial Order issued by Hon. Charles J. Walsh, J.S.C. on 11/4/1999

e Pages 164-165 — Order for Judgment against Clement Pandelo issued by Hon. Charles J.
Walsh, 1.5.C. on 12/23/1999

o DPages 166-168 — Notice of Appeal filed by 2/4/2000
o Pages 169-171 — Appellate CIS Form dated 2/3/2000
o Pages 172-173 — Court Transcript Request dated 2/3/2000

o Pages 174-175 — Recorded Order of Judgment under Docket BER-L-516-94 and J-2094-
00 filed on 12/23/1999

e Pages 176-177 — Certification of Service of Appeal dated 2/3/2000
¢ Page 178 - Appellate Reply Check-Off Form dated 2/4/2000 and signed by “Nicole”

e Pages 179-182 — Order for Discovery issued on 7/19/2005 issued by Hon. Richard J.
Donghue, J.S.C. .

Page 4 of 6
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e Pages 183-185 — Petition for Discovery and supporting Certification filed 7/15/2005
e Pages 186-187 — Writ of Execution filed 5/10/2005

o Page 188-189 — Order of Judgment under Docket BER-L-516-94 and J-2094-00

¢ Page 190 — Certification of Service filed 12/5/2005

e Page 191 — Order filed 11/17/2000 issued by Hon. Charles J. Walsh, J.S.C.

e Pages 193-194 — Writ of Execution under Docket BER-L-516-94, J-2094-00 and
handwritten docket of BER-L-212-02; filing date not legible

e Pages 195-196 — Recorded Order of Judgement under Dockets BER-L-516-94 and J-
2094-00 issued by Hon. Charles J. Walsh, J.S.C.

This is the total content of what currently is held by the Superior Court of that prior 1994 [itigation

file that was the subject of Defendants’ motion. I recognize that the discovery rules in our state are to

be construed liberally in favor of broad pretrial discovery. Payton vs. NJ Turnpike Authority, 148 N.J.
524, 535 (1997). The in-camera review was conducted in order to ensure that what is discoverable
pursuant to rule would be released. I have tediously reviewed every single page of the entire submission
of the 1994 litigation file jacket, and I conclude that every single page is discoverable.

This Court reviewed each document and identified with particularity as best can be discerned and
there is nothing containing any secrets or information that should be withheld or protected. The file
reviewed in-camera exclusively contains records of documents filed with the court or issued with the
court. Pursuant to Rule 1:38-1, these court records and administrative records under the control of the
judiciary are open for public inspection and copying. The documents reviewed all fall under the
definition of a court recorﬂ pursuant to Rule 1:38-2(a)(1).

None of the records have any basis to be kept confidential either by statute, rule, or prior case
law. As can be seen from the list I have compiled, the records are all litigation records and filings, and
all the documents contained in this file are relevant as they involved Corrine Pandelo’s prior allegations
and claims that are based on very similar or the same underlying wrongful acts alleged in this litigation.
As all of the records reviewed are subject to public inspection pursuant to rule, this digital file will be

released to all counsel in this instant litigation matter under Docket BER-L-5508-21. Both litigation
Page S of 6




BER-L-005508-21 07/20/2022 5:38:15 PM Pg 42 of 61 Trans ID: LCV20222677645

matters involve the same plaintiff and involve similar underlying wrongful allegations as are claimed in
this case. The requesting parties are entitled to see that prior litigation file that this same Plaintiff in this
litigation filed previously.

Counsel are to kindly contact my secretary Alicia Castro at alicia.castro@njcourts.gov to confirm

your email addresses so she can disperse the digital 1994 litigation jacket PDF file in one email to all

counsel involved here in the instant lawsuit. Counsel are guided accordingly.

HON.¥ESTELA M. DE LA CRUZ, J.S.C.

Page 6 of 6
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1707 Realty, LLC v. Revolution Architecture, LLC, 2020 WL 8367591 (2020)

2020 WL 8367591 (N.J.Super.L.) (Trial Order)
Superior Court of New Jersey, Law Division.
Bergen County

1707 REALTY, LLC, Plaintiff,
v.

REVOLUTION ARCHITECTURE, LLC, Conrad Roncati, R.A., Architectura, Inc., Johnson Soils Company,
Lisa V. Mahle-Greco, P.E., Bertin Engineering Associates, Inc. and Calsisto Bertin, P.E., Defendants.
REVOLUTION ARCHITECTURE, LLC, Conrad Roncati, R.A., and Architectura, Inc., Defendants/Third-Party Plaintiffs,
v.

STALWART CONSTRUCTION, LLC, et als, Third-Party Defendants.

JOHNSON SOILS COMPANY; Lisa V. Mahle-Greco, and, Calisto Bertin P.E., Defendants/Third-Party Plaintiffs,
V.

STALWART CONSTRUCTION, LLC; et als., Third-Party Defendants.

BERTIN ENGINEERING ASSOCIATES, INC., and Calisto Bertin, P.E., Defendants/Third-Party Plaintiffs,

v.

STALWART CONSTRUCTION, LLC, et als., Third-Party Defendants.

No. BER-L-2202-17.
November 20, 2020.

Order

Kelly A. Waters, Esq. (ID# 030301991), Jill A. Mucerino, Esq. (ID # 037692010), Wood Smith Henning & Berman LLP, 400
Connell Drive, Suite 1100, Berkeley Heights, NJ 07922, Tel. No.: (973) 265-9901, Fax No.: 1-(973) 265-9925, for defendants/
third-party plaintiffs, Johnson Soils Company, Lisa V. Mahle-Greco P.E. and Calisto Bertin P.E. i/p/a Calsisto Bertin, P.E.

Robert C. Wilson, Judge.

*1 THIS MATTER having been opened to the Court by application of Wood Smith Henning & Berman LLP, attorneys
for Defendants/Third-Party Plaintiffs, Johnson Soils Company, Lisa V. Mahle-Greco, and Calisto Bertin, P.E, (collectively
hereinafter “Defendants”) for an Order dismissing the Plaintiff's Complaint for failure to produce discovery or, in the alternative,
for an Order compelling production of discovery, and the Court having considered the matter; and for good cause shown;
IT IS on this 20 day of November, 2020,

ORDERED that Defendants Motion to Dismiss Plaintiff's Complaint be and hereby is GRANTED; and it is further

ORDERED that Plainti

IT IS FURTHER ORDERED that a copy of the within Order shall be served upon all parties within seven (7) days of the date
hereof.

<<signature>>

,J.S.C.
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1707 Realty, LLC v. Revolution Architecture, LLC, 2020 WL 8367591 (2020)

ROBERT C. WILSON, J.S.C.

(X) Opposed

OPINION

Argued: November 13, 2020

Decided: November 20, 2020

HONORABLE ROBERT C. WILSON, J.S.C.
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PROCEDURAL HISTORY

THIS MATER initially began on November 13, 2015, when Engineered Devices Corporation initiated a legal action against
1707 Realty LLC (“Plaintiff”), and Stalwart Construction, LLC (“Stalwart”) by filing a complaint in the Superior Court of New
Jersey, Hudson County, Docket No. HUD-L-4673-15, to recover on a construction lien claim (“Engineered Devices Litigation™),
On February 11, 2016, Plaintiff filed crossclaims against Stalwart and Vincent DiGregorio—the owner and president of Stalwart
—in the Engineered Devices Litigation.

Count One of Plaintiff's crossclaim was against DiGregorio, in his capacity as a representative of Stalwart, for fraud relating to
payment applications submitted at the Project. Count Three of Plaintiff's crossclaim was against Stalwart for breach of contract
for failure and refusal to provide Plaintiff with sufficiently skilled workers or proper materials.

Plaintiff was represented by The Law Offices of Richard Malagiere in the Engineered Devices Litigation, and in accordance
with Court Rules, Mr. Malagiere, Esq. filed a certification together with Plaintiff's responsive pleading and crossclaim stating;
“I further certify that the matter in controversy is not the subject matter of any other action pending in any Court or of a pending
arbitration proceeding...” and “I further certify that to the best of my knowledge, information and belief, no other party should
be joined in this action.” The Engineered Devices Litigation was consolidated with three other like actions by way of an April 1,
2016, Order of the Court in response to the Notice of Motion to Consolidate filed on behalf of Plaintiff. As to Stalwart, Plaintiff
claimed defective work product and numerous construction defects.

*2 On May 19, 2016, through its attorney Leonard E. Seaman, Esq., of The Law Offices of Richard Malagiere, Plaintiff filed a
Notice of Motion for leave to serve a Third-Party Defendant proceeding against Ultra Contracting and Gregory Fasano (“Global
Group”). In Mr. Seaman's Certification he stated that “1707 seeks to recover from Global and Ultra for damage to the property.”
Counsel further certified that Plaintiff's claims against Global Group and Ultra should be “included as part of the matters in
controversy to all a full and complete resolution of all claims in one forum.”
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Having been granted leave of Court, Plaintiff filed a Third-Party Complaint against Ultra and Global Group in the Engineered
Devices Litigation on June 14, 2016, alleging that Ultra and Global entered into a subcontract with Stalwart to provide labor
and materials within the concrete scope of work in the construction of the Project. Plaintiff alleged that Global and Ultra “failed
to construct the Project in accordance with industry standards including but not limited to local building codes. In particular
numerous failures in work of Global required and continue to require extensive remediation by 1707 to portions of the Project
including, but not limited to portions of the Project other than the work or products of Global.” Plaintiff also alleged “the
negligence, carelessness, or recklessness” of Global and Ultra “was a proximate cause of damages suffered by 1707.” Mr.
Malagiere's Certification filed on June 14, 2016, attached to the Third-Party Complaint again stated “I certify Pursuant to R.
4:5-1 that the matter in controversy is not the subject matter of any other action pending in any other Court or of a pending
arbitration proceeding...” and “I further certify that to the best of my knowledge, information and belief, no other party should
be joined in this action.”

On January 25, 2017, an Order of Final Judgment was entered against Vincent DiGregorio as to Plaintiff's crossclaim for fraud
in the amount of $681,506.00 (“DiGregorio Judgment”). Calculation of the DiGregorio Judgment included consideration of
overpayment made to Stalwart, and included damages incurred by Plaintiff with respect to remedial work at the Project.

Only then on March 24, 2017 did Plaintiff file a Complaint in Bergen County, under Docket No. BER-L-2202-17, initiating
this action, Plaintiff amended its pleadings with the filing of a First, Second, and finally, a Third Amended Complaint on
October 10, 2019. The Complaint asserts claims of negligence arising out of the construction of the Project. On August 22, 2017
Defendants Johnson Soils Company (“JSC”) and Lisa Mahle-Greco were served with the Summons and Complaint. On August
29, 2017, Defendant Calisto Bertin, P.E., was served with the Summons and Complaint. Plaintiff alleges that JSC entered into
an agreement to provide construction testing and monitoring of certain aspects of the same construction project, including but
not limited to testing and monitoring of cast-in-place concrete, masonry, and structural steel installations. Plaintiff alleges that
JSC, Lisa Mahle-Greco, and Calisto Bertin (“Moving Defendants™) are liable for the defects in the construction of the Project
because they “failed to observe and/or failed to require the general contractor to correct various deficiencies in the Project.” The
Complaint and subsequent iterations generally allege defects in the construction of the footings, stairs, columns, foundation,
and use of unacceptable fill.

FACTUAL BACKGROUND

THE INSTANT MATTER again arises out of this one construction project, and an agreement entered between Plaintiff, and
the general contractor, Stalwart, for performance of site work at the Project (“Stalwart Site Contract”). In May of 2014, Stalwart
commenced site work at the Project. In September of 2014, Plaintiff entered into a second agreement with Stalwart for the
construction of the hotel building at the Project, referred to as the “tower” (“Stalwart Tower Contract”). On or about September
2,2014 JSC began performing inspections at the Project. On December 17, 2014, Stalwart commenced work on the Tower.

*3 In April 0of 2015, Plaintiff retained Bryan Sullivan of PTC Consulting to serve as the owner's representative for the Project.
As Plaintiff's representative, Mr. Sullivan was responsible for the day-to-day handling of the Project. As part of his role and
responsibility, Sullivan oversaw the progress of the Project and the status of its completion. In May of 2015, Mr. Sullivan
assessed the quality of the work and alerted Plaintiff to alleged defects in the construction of the Project. The defects identified
by Sullivan were both site work and tower work. In May of 2015, Plaintiff became aware of alleged deficiencies with respect to
JSC's inspections. As per Plaintiff, Bryan Sullivan was the primary person responsible for noting and documenting the defective
conditions.

As early as May 22, 2015, Plaintiff was aware that Sullivan determined that Stalwart was not acting in compliance with its
contract. In a “Notice of Non-Compliance with Contract” Mr. Sullivan notified Stalwart that it had failed to provide “standard
protocol for Code required controlled inspections, scheduling, and on-site or office inspection,” which was central to JSC's
involvement with the Project. Plaintiff was unable to identify the remediation performed by Stalwart after the May 22, 2015
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Notice of Non-Compliance with Contract, and in fact Plaintiff's principal conceded that he “wish[ed] we had Bryan [Sullivan]
here.” Without Mr. Sullivan. Plaintiff cannot describe or identify the work that was repaired by Stalwart before it left the Project.

On September 28, 2015, Plaintiff issued a Notice of Default to Stalwart, with regard to the Stalwart Tower Contract, stating that
Stalwart failed “to construct the project in accordance with industry standards including but not limited to local building codes,
in particular numerous failures in the placement of rebar and the pouring of concrete which required and continues to require
extensive remediation.” On October 7, 2015, Stalwarts contracts were terminated for cause. At the time Stalwart was terminated,
the Project was partially completed up to the second floor, After Stalwart's termination and in October of 2015, March Associates
Construction, Inc. (“March”) replaced Stalwart at the Project, Mr. Sullivan prepared March's scopes of work for both remedial
work and for remaining and incomplete work. According to Plaintiff, no remedial work was done without Bryan Sullivan being
present or being aware of it. On August 15, 2017, the Project had been completely remediated and completed, and a certificate
of occupancy was issued. Plaintiff credits Sullivan with having “saved the Project.”

Plaintiff failed to put Defendants on notice of its claims against them before March remediated and completed the Project. Bryan
Sullivan then died on March 5, 2018. Defendant served Plaintiff with discovery demands on November 1, 2017, months prior
to Mr. Sullivan's passing. Plaintiff, however, did not produce any documents in this case until April 30, 2018. Only then did
Plaintiff first identify PTC Consultants, which was Mr. Sullivan's business, as the owner's representative. Plaintiff's April 30,
2018, correspondence, provided records of “PTC Consultants, LLC who served as owner's representative on the project,” but
made no mention of Mr. Sullivan, nor indicated that he was deceased, As of April 30, 2018, Plaintiff had yet to produce its
answers to interrogatories, and stated that its answers to interrogatories were in the process of review by its representative for
certification and would be provided in the “upcoming days.” In fact, Plaintiff did not produce its answers to interrogatories until
May 17, 2018, at which time Sullivan was identified for the first time as a person with knowledge of facts relevant to this case.
Plaintiff did nothing to preserve the testimony of Bryan Sullivan.

*4 Plaintiff's crossclaims in the Engineered Devices Litigation were filed in February of 2016, in Hudson County, and Plaintiff's
present Complaint was filed in March of 2017 in Bergen County. The factual basis of the Engineered Devices Litigation and
the current litigation are both alleged to have been cause by construction defects in connection with construction of the Project.
In the Engineered Devices Litigation, Plaintiff asserted identical claims arising out of the same alleged defects claimed in the
present lawsuit, and the cause of action was litigated and resulted in a judgment in favor of Plaintiff—with damages in the
prior litigation overlapping those sought in the present suit. It is undisputed that Plaintiff was aware of Defendants' potential
liability during the course of the Engineered Devices Litigation. Thereafter, the individual most knowledgeable about the facts
of the alleged defects and resultant damages, Bryan Sullivan, died on March 5, 2018, before he was disclosed by Plaintiff in
this litigation and thus his testimony was not preserved.

For the reasons set forth below, Defendants' Motion to Dismiss is hereby GRANTED.

MOTION TO DISMISS STANDARD UNDER RULE 4:6-2(e)

On a motion to dismiss pursuant to R. 4:6-2(e), the Court must treat all factual allegations as true and must carefully examine
those allegations “to ascertain whether the fundament of a cause of action may be gleaned even from an obscure statement of
claim....” Printing Mart-Morristown v. Sharp Elec. Corp., 116 N.J. 739, 746 (1989). After a thorough examination, should the
Court determine that such allegations fail to state a claim upon which relief can be granted, the Court must dismiss the claim. Id.

It is simply not enough for a party to file mere conclusory allegations as the basis of its complaint. See Scheidt v. DRS Techs.,
Inc., 424 N J. Super. 188, 193 (App. Div. 2012); see also Camden Cty. Energy Recovery Assocs., L.P. v. New Jersey Dept. of
Envtl. Prot., 320 N.J. Super 59, 64 (App. Div. 1999), aff'd o.b. 170 N.J. 246 (2001) (“Discovery is intended to lead to facts
supporting or opposing an asserted legal theory; it is not designed to lead to formulation of a legal theory.”).

Under the New Jersey Court Rules, a complaint may only be dismissed for failure to state a claim if, after an in-depth and liberal
search of its allegations, a cause of action cannot be gleaned from even an obscure statement in the Complaint, particularly if
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additional discovery is permitted. R. 4:6-2(e); see Pressler, Current N.J. Court Rules, Comment 4.1.1. to Rule 4:6-2(e), at 1348
(2010) (citing Printing Mart, 116 N.J. at 746), Thus, a Court must give the non-moving party every inference in evaluating
whether to dismiss a Complaint. See NCP Litigation Trust v. KPMG, LLP, 187 N.J. 353, 365 (2006); Banco Popular No.
America v. Gandi, 184 N.J. 161, 165-66 (2005); Fazilat v. Feldstein, 180 N.J. 74, 78 (2004). The “test for determining the
adequacy of a pleading [is] whether a cause of action is suggested by the facts.” Printing Mart, 116 N.J. at 746. However, “a

court must dismiss the plaintiff's complaint if it has failed to articulate a legal basis entitling plaintiff to relief.” Sickles v. Carbot
Corp., 379 N.J. Super. 100, 106 (App. Div. 2005).

RULES OF LAW AND DECISION

The Entire Controversy Doctrine and New Jersey Court Rule 4:5-1(b)(2) require that this matter be dismissed with prejudice.
Plaintiff initiated this matter by filing a Complaint against the Defendants on March 27, 2017, seeking to recover damages
arising from the alleged defective construction of Plaintiff's hotel which, unbeknownst to the Defendants, the Plaintiff had
already litigated in Hudson County—the Engineered Devices Litigation. Docket No. HUD-L-4673-15. The Engineered Devices
Litigation resulted in a judgment for the Plaintiff, and the Plaintiff's damages covered by that litigation directly overlap with
those sought in the present suit, presenting the potential for Plaintiff's double recovery. For those reasons, and the reason stated
below, the Plaintiff's Third Amended Complaint must be dismissed as a matter of law.

I. The Entire Controversy Doctrine Applies and Warrants Dismissal of the Third Amended Complaint

*5 The Entire Controversy Doctrine has been a cornerstone of New Jersey's jurisprudence for many years, as evidenced by
the Supreme Court's longstanding “preference that related matters arising among related parties be adjudicated together rather

than in separate, successive, fragmented, or piecemeal litigation.” Kent Motor Cars Inc. v. Reynolds, 207 N.J. 428, 443 (2011);
see also Falcone v. Middlesex County Med. Soc'y, 47 N.J. 92 (1966) (citations omitted). The Entire Controversy Doctrine,
which finds its support in our Constitution, requires a litigant to present “all aspects of a controversy in one legal proceeding.”
Kent, 207 N.J. at 443; Hobart Bros. Co. v. Nat'l Union Fire Ins. Co., 345 N.J. Super. 229, 240-41 (App. Div. 2002) (citations
omitted); N.J. Const. art. VI, § 11, q 4.

Our Courts have recognized the purposes of the Doctrine include “the needs of economy and the avoidance of waste, efficiency
and the reduction of delay, fairness to parties, and the need for complete and final disposition through the avoidance of piecemeal
decisions.” Kent, 207 N.J. at 443 (citing Cogdell v. Hosp. Ctr. at Orange, 116 N.J. 7, 15 (1989) (citations omitted)). In
determining the applicability of the Entire Controversy Doctrine in complex construction litigaiton, this Court looks to the core

set of facts that provide the link between the distinct claims against the parties in each set of litigation. See Hobart Bros. Co.,

354 NJ. Super. at 244. “The essential consideration is whether distinct claims are aspects of a single larger controversy because
they arise from interrelated facts.” Id. (quotations omitted).

The Entire Controversy Doctrine applies here as the controversy which forms the factual nexus of the instant action also was
at the heart of the Engineered Devices Litigation. In that case, Plaintiff brought claims of fraud against Vincent DiGregorio
(counts one and two) and breach of contract against Stalwart (count three) in the form of crossclaims. Plaintiff also filed a Third-
Party Complaint in the Engineered Devices Litigation asserting claims for defective workmanship against two of Stalwart's
subcontractors. That case was litigated and resulted in an Order of Final Judgment entered against Stalwart principal, Vincent
DiGregorio, in favor of Plaintiff (the “DiGregorio Judgment”).

a. The Basis of Plaintiff's Claims in both this Matter and the Engineered Devices Litigation was
Stalwart's Performance and Representations as to Quality and Completion of this Construction Project

The Engineered Devices Litigation was initiated as four separate lien actions which were ultimately consolidated. By virtue of
Plaintiff's crossclaims against Stalwart and Stalwart's principal, Vincent DiGregorio, the scope of the suit expanded beyond the
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lien actions to include claims arising out of Stalwart's defective workmanship and representations made regarding the quality
and status of its workmanship. These facts formed the basis for Plaintiff's crossclaims and subsequent third-party claims in the
Engineered Devices Litigation, pursuant to which Plaintiff sought the recovery of damages for defective workmanship and for
overpayment on this Project.

First, Plaintiff's crossclaim against Stalwart for breach of contract was due to defective workmanship. Plaintiff claimed that
Stalwart had not constructed the Project in accordance with industry standards, including violating local building codes, and
refenced multiple failures including the placement of rebar and the pouring of concrete, which required extensive remediation.
In the instant case, the Plaintiff seeks recovery for damages caused by Stalwart's defective construction at the Project. The
Complaint identifies defects in the construction of the concrete footings, stairs, columns, foundations, and use of unacceptable
fill. More specifically, Plaintiff's expert Thornton Tomasetti alleges defects in the rebar and concrete placement with respect to
rebar dowels, incorrectly located rebar, and mis-located columns.

*6 Second, the failure to provide skilled workers and the allegation of “numerous construction defects,” resulted in the
Plaintiff's Third-Party Complaint against Ultra and Global in the Engineered Devices Litigation. That Complaint alleged that
Global and Ultra had entered into contracts with Stalwart to provide labor and materials within the concrete scope of work
in the construction project. It is undisputed that Plaintiff's claims against Ultra and Global centered on the alleged defective
workmanship with regard to the concrete work at the Project, In the instant case, the defects and remedial costs alleged are
the result of Stalwart's breach of contract. The Plaintiff alleges the Defendants are liable because they failed to observe and/
or failed to require Stalwart to correct various deficiencies in the Project, meanwhile Plaintiff's liability expert concluded that
the damages incurred were attributable to Stalwart.

And third, Plaintiff's claim against Mr. DiGregorio was for fraudulent payment requisitions—specifically, fraud relating to
misrepresentations regarding the status and quality of work performed as set forth in payment applications. In the instant case,
the Plaintiff seeks the recovery of overpayment made to Stalwart, in part, for the improper approval of payment application
requisitions. The facts giving rise to this claim and the others asserted by Plaintiff in the Engineered Devices Litigation are the
same as those proffered in support of the claims made against the Defendants in the instant matter.

As the record establishes, the facts and controversy that form the basis of this action and the Engineered Devices Litigation
are not just interrelated but are identical. Plaintiff and Plaintiff's Counsel have also conceded that the matters in controversy
are the same,

b. The Third Amended Complaint Should be Dismissed for Plaintiff's
Failure to Comply With its Obligations Under Rule 4:5-1(b)(2)

Plaintiff asserts that under the Entire Controversy Doctrine and R. 4:5-1(b)(2) “a successive action shall not, however, be
dismissed for failure of compliance with this rule unless the failure of compliance was inexcusable and the right of the
undisclosed party to defend the successive action has been substantially prejudiced by not having been identified in the prior
action.” Defendants were clearly prejudiced and deprived of vital discovery, which Plaintiff had an affirmative obligation to
identify to the Defendants including as to potentially liable parties in the Engineered Devices Litigation, but inexcusably failed
to do so.

The Rule referenced above was intended to implement the Entire Controversy Doctrine and its underlying philosophy. See
Mortgageling Corp. v. Commonwealth Land Title Ins., 262 N.J. Super. 178, 185 (Law Div.), aff'd 279 N.J. Super. 89, aff'd in
part rev'd in part, 142 N.J. 336 (1995). All parties to a litigation have an obligation to reveal the existence of any non-party who

should be joined, or who might have an obligation to reveal the existence of any non-party who should be joined, or who might
have some potential liability to any current party on the basis of the same transactional facts. See Kent, 207 N.J. at 444-45.
Such obligation is continuing and requires parties to make such disclosures during the course of the litigation if a party with
potential liability is identified. R. 4:5-1(b)(2).
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Through the course of the Engineered Devices Litigation, Plaintiff was aware that the other Defendants were potentially liable
for the damages it alleged—as early as May 2015 according to the deposition of Moshe Winer at 744:9-19. Not only were
these Defendants not mentioned, but Plaintiff affirmatively represented in the Hudson County Pleadings that there were no
other potentially liable parties or parties that should be joined to the Engineered Devices Litigation. The Third-Party Complaint
in the Engineered Devices Litigation was filed on June 14, 2016—more than a year after Plaintiff had learned of the claimed
deficiencies with respect to Defendants' inspections. Plaintiff had an affirmative obligation to identify the Defendants as
potentially liable parties, but nonetheless never named them in the original litigation despite ample opportunity to do so. Even
after the Default was entered in the prior litigation in January of 2017, Plaintiff had not sought to add Defendants to that
proceeding. It wasn't until March of 2017 that Plaintiff initiated this separate and distinct action based on the same facts and
asking for overlapping damages. It is for that reason that this Court finds Plaintiff's actions failed to comply with the Entire
Controversy Doctrine and Rule 4:5-1(B)(2) by causing substantial prejudice to the Moving Defendants.

¢. The Third Amended Complaint should be Dismissed for Plaintiff's Failure to
Comply With its Obligations Under Rule 4:5-1(b)(2) Resulting in Substantial Prejudice

*7 1t is in the trial court's discretion to dismiss a successive action on a showing that the party's failure to comply with its
certification obligation constitutes inexcusable conduct and resulted in substantial prejudice to the undisclosed party who was
not joined in the action. Mitchell v. Procini, 315 N.J. Super. 557, 564-65 (App. Div. 1998). In making that decision, the Court
looks to whether a party's ability to mount a defense on that claim is “unfairly hampered.” Hobart Bros. Co., 354 N.J. Super.

at 243. The Appellate Division has equated “substantial prejudice” with “the loss of witnesses, the loss of evidence, fading
memories and the like.” Kent, 207 N.J. at 446 (citing Mitchell, 331 N.J. Super. at 454) (quotations omitted). A party's access
to relevant information “is largely dispositive of the ‘substantial prejudice’ issue...” Kent, 207 N.J. at 446 (quoting Lamb v.
Global landfill Reclaiming, 111 N.J. 134, 152(1988).

In the present case, Defendants are substantially prejudiced because they were deprived of an opportunity to have an expert
examine and investigate the claimed defects, and they were deprived of the opportunity to examine a key witness, Biyan Sullivan.
At the time Plaintiff filed its answer and crossclaims the construction was ongoing at the Project and remediation had not yet
been completed. It wasn't until about March 9, 2016 that remedial work began. (See Bryan Sullivan “Change Log Order”).
Defendants were unaware of the Plaintiff's allegations of negligent inspections until after the entire project had been remediated.
The Complaint in this action was filed on March 24, 2017 while the Project was ongoing, but the Defendants were not served
until months later, after a Certificate of Occupancy was issued on August 15, 2017. Had the Defendants been named or otherwise
put on notice of a potential claim against them in the Engineered Devices Litigation, they would have had the opportunity to
preserve and collect evidence relevant to the alleged defects, related Project delay, as well as remediation efforts.

Defendants were also deprived of the opportunity to preserve and collect evidence supplied by a key witness, Bryan Sullivan.
Mr. Sullivan was actually identified by Plaintiff as the person most knowledgeable about the claims. While Mr. Sullivan would
have been available as a witness at the time of the Engineered Devices Litigation, he was not available during the course of
this litigation due to Plaintiff's failure to identify him as a person with knowledge until May 17, 2018, following the March
5, 2018 date of his passing.

Moreover, Plaintiff did not act to preserve the testimony of Mr. Sullivan—as the owner's representative responsible for the day-
to-day handling of the Project in question. As stated earlier, Mr. Bryan Sullivan was instrumental in evaluating and compiling
information regarding the performance of general contractor Stalwart at the Project as it related to its non-conformance with
the contract documents. When Stalwart was originally replaced with March, it was Mr. Sullivan who identified the necessary
remedial work and further prepared the scope of work to be included in March's contracts on behalf of Plaintiff. Mr. Sullivan's
absence results in substantial prejudice because Sullivan's scope of knowledge was unrivaled—he had firsthand knowledge of
the claimed defects, personally discovering and examining the conditions, and coordinated the remedial work, including the
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scope of Stalwart's non-compliance, the scope of the replacement contractors remedial work, and supervision of the remediation
of the defects.

Furthermore, Mr. Sullivan's observations and analyses are extensively relied on by the Plaintiff and its expert in formulating
their allegations as to the existence of defects, scope of remediation, and calculation of damages. And while Bryan Sullivan was
the primary person responsible for noting and documenting the defective conditions, he did not put together a formal report of
his investigation of the defects, but rather only noted his observation in recorded Project Notes, Plaintiff's non-compliance with
Rule 4:5-1(b)(2) in neglecting to name the Defendants in the prior action has resulted in the Defendants' inability to procure
testimony from Mr. Sullivan as to his observations, recollection, and opinions, and further authentication of his file documents.
His unavailability in this matter directly impacts Defendants' ability to respond to Plaintiff's allegations, thus substantially
prejudicing their ability to defend the claims.

*8 Lastly, Plaintiff responds to the claim of substantial prejudice by explaining that all parties were harmed by Mr. Sullivan's
passing, and that remediation or mitigation should not be conflated with the destruction of evidence. While the Court agrees
with these points in principle, the issue in the present matter is that the prejudice to the Defendant was directly caused by the
Plaintiff's delay and non-compliance with Rule 4:5-1(b)(2). The point of the Entire Controversy Doctrine is to avoid situations
such as these, and the Court finds that, had the rule been followed, this prejudice would not have occurred.

d. The Third Amended Complaint should be Dismissed to Prevent Plaintiff's Double Recovery

New Jersey Courts have long recognized the inequity and substantial prejudice that results from double recovery. The Entire
Controversy Doctrine was in fact partially intended to prevent a party from “two attempts at recovery.” Hobart Bros. Co., 345
N.J. Super. at 243; Thomas v. Hargest, 363 N.J. Super 589, 595 (App. Div. 2003). A party's inability to allocate damages is also
relevant for substantial prejudice, in the context of the Entire Controversy Doctrine. Mitchell v. Procini, 315 N.J. Super. 557,
564-65 (App. Div. 1998); see also Hobart Bros. Co., 345 N.J. Super. at 243. Here, Plaintiff seeks damages that overlap with the
damages sought in the Engineered Devices Litigation and are included in the DiGregorio Judgment.

Defendants maintain that Plaintiff's failure to join them deprived the Defendants of any opportunity to receive an allocation,
credit, or offset for the DiGregorio Judgment because the damages are duplicative of those claimed in the prior case. The Court
notes that this claim is of particular importance in complex construction cases. A contractor or property owner is thus precluded
from proceeding against other contractors or subcontractors individually in different courts at different times. In fact, the very
purpose of the Entire Controversy Doctrine—as well as the State's Complex Business Litigation Program—is to create a system
for these complex construction disputes to be handled in an organized manner, without such “piecemeal” litigation tactics.
When Plaintiff initiated its crossclaims and its Third-Party Complaint in the Engineered Devices Litigation and certified that
there were no other parties it intended to join—while it knew the potential for the alleged liability on behalf of the Moving
Defendants—it clearly violated Rule 4:5-1(b)(2).

e. Plaintiff's Claims That the Entire Controversy Doctrine Should Not Apply Because the Prior Proceeding
Did Not Involve Sufficient Judicial Resources, or Was Brought Too Late Are Both Without Merit

The Plaintiff contends that the Entire Controversy Doctrine should not be invoked here because it did not have an adequate
opportunity to present its claims in the earlier litigation and that it did not involve sufficient judicial resources. In that prior
action Plaintiff's “lien foreclosure action,” eventually evolved and Plaintiff had the opportunity to present and pursue claims
arising out of defective workmanship at the Project and the certification of payment applications. Plaintiff further argued that,
once it reached a settlement of the “primary claims” the “process of joining additional parties ended,” relying upon Karpovich
v. Barbarula, 150 N.J. 473 (1997). First, Karpovich is wholly unlike the present case because Karpovich involved a case where
there actually was minimal judicial involvement and no exchange of discovery. Furthermore, the Plaintiff's settlement in the
Engineered Devices Litigation was only a partial settlement and was followed by Plaintiff's Third-Party Complaint the very
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next day. Although settlement terms were reached in July of 2016, the final disposition was not until July 25, 2017. Lastly,
Karpovich concerned the joinder of a legal malpractice claim with a claim of embezzlement. 150 N.J. 473 (1997). This case
was concerning the same subject matter— construction Project defects and failure to inspect—against multiple Defendants.

*9 Finally, Plaintiff's claim that the Entire Controversy Doctrine claim was filed late is without merit. First, Moving Defendant
asserted the Entire Controversy Doctrine claim in their Fifth Affirmative Defense in the Answer to the Complaint filed on
October 17, 2020. Second, certain information was not immediately available for Defendant's claim, After Mr. Sullivan's death,
for example, Defendant's substantial prejudice claims were not “ripe” for adjudication prior to Plaintiff's expert reports. The
production of such reports was necessary to fully understand the depth and scope of Plaintiff's reliance on Sullivan's work.

HOLDING

Plaintiff's Complaint is dismissed on the basis of the Entire Controversy Doctrine and Rule 4:5-1(b)(2). Plaintiff's crossclaims
and third-party complaints in the Engineered Devices Litigation in Hudson County rely on an identical factual basis as the current
litigation and seek to recover overlapping damages from the same. Plaintiff's piecemeal litigation technique is untenable in light
of Rule 4:5-1(b)(2) and the Entire Controversy Doctrine. To protect the Defendant from substantial prejudice and Plaintiff's
inexcusable delay in filing the present Complaint, that Complaint must be dismissed.

CONCLUSION

For the aforementioned reasons, Defendants' Motion to Dismiss is GRANTED.

End of Document © 2022 Thomson Reuters. No claim to original U.S. Government Works.
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Synopsis

Background: Holding company and its owners filed state
court suit claiming that attorney and title company engaged
in conspiracy by assisting in transfer of title to real estate
assets from holding company to third parties. Following
removal, the United States District Court for the District of
New lJersey, (No. 2-12-cv-01458), Dennis M. Cavanaugh,
J.,, 2012 WL 5989457, dismissed complaint as barred by
New Jersey's entire controversy doctrine (ECD). Plaintiffs
appealed. The Court of Appeals, 564 Fed. Appx. 668, vacated
and remanded with instructions. On remand, the District
Court, Esther Salas, J., 2016 WL 8679253, modifying report
and recommendation by Joseph A. Dickson, United States
Magistrate Judge, granted defendants' motions to dismiss
pursuant to ECD. Plaintiffs appealed.

The Court of Appeals, Chagares, Circuit Judge, held that
complaint was barred as sanction under New Jersey's ECD.

Affirmed.

Procedural Posture(s): On Appeal; Motion for Summary
Judgment.
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*536 On appeal from the United States District Court for the
District of New Jersey, (No. 2-12-cv-01458), District Judge:
Honorable Esther Salas

Attorneys and Law Firms

John B. Nance, Esq., James A. Scarpone, Esq., Bruce D.
Vargo, Esq., Scarpone & Vargo, Newark, NJ, for Plaintiffs-
Appellants

James J. DiGiulio, Esq., Joseph P. LaSala, Esq., William F.
O'Connor, Jr., Esq., McElroy Deutsch Mulvaney & Carpenter,
Morristown, NJ, for Defendant-Appellee Aegis J. Frumento

Derrick R. Freijomil, Esq., Michael R. O'Donnell, Esq.,
Riker Danzig Scherer Hyland & Perretti, Morristown, NJ, for
Defendant-Appellee Chicago Title Insurance Co

Before: CHAGARES, JORDAN, and NYGAARD, Circuit
Judges.

OPINION *
CHAGARES, Circuit Judge.

*537 This case is about whether the appellants’ lawsuit
against the appellees violated the New Jersey entire
controversy doctrine (“ECD”) and merits dismissal. The
District Court concluded that dismissal was warranted
pursuant to the ECD. We will affirm.

L.

We write solely for the parties’ benefit and thus recite only
the facts necessary to our disposition. Because this case
has already been before this Court in another posture, we
summarize the facts as discussed in Mocco v. Frumento, 564
Fed.Appx. 668 (3d Cir. 2014) where appropriate.

The Moccos | are engaged in a protracted litigation in the
Superior Court of New Jersey (the “State Court Action”)
which was first filed in 1998 and comprises myriad parties
and claims. That case involves a dispute between the Moccos
and James and Cynthia Licata regarding ownership of real
estate in northern New Jersey. Appellee Aegis Frumento was
an attorney who represented the Licatas in some aspects of
that litigation. Appellee Chicago Title issued title insurance
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policies to entities involved in some of the disputed real estate
transactions.

The Moccos’ instant claims against Frumento and Chicago
Title relate to a real estate transaction in May 2006, in which
the Licatas allegedly effected the sale of real estate to another
entity in violation of a state court order forbidding the Licatas
and other parties from transferring the property. The Moccos

claim that Frumento and Chicago Title aided the Licatas with

this scheme. >

In June 2011, the Moccos filed a motion for leave to amend
their claims in the State Court Action to add Frumento
and Chicago Title as defendants. “That attempt was the
first time that the Moccos sought to add Frumento as a
defendant, although they previously had twice added and

twice dismissed Chicago Title as part of a quiet-title claim.” 3

Mocco, 564 Fed.Appx. at 669. The Moccos assert that it
was not until several years after 2006 that the facts pointing
to Frumento and Chicago Title's liability in that transaction
surfaced.

The Superior Court denied the motion on August 5, 2011. “At
an in-person hearing on the motion to amend, the state court
denied the motion primarily on the basis of delay, reasoning
that, “ ‘at the *538 very least, [the Moccos] had a year’
to obtain ‘the basic information that would give rise to at
least [their] theory of liability,” and that ‘bring[ing] in new
parties and apply[ing] new theories on litigation that started
back in 1998 would further postpone an already-delayed
trial.” Mocco, 564 Fed.Appx. at 669. The Superior Court
remarked that “what seems to be clear is that this information

[regarding Chicago Title's liability] was known at least a year
ago,” when the Moccos took the relevant depositions. Joint
Appendix (“J.A.”) 391-92. The court concluded, “at some
point you need to know the framework of the case that's going
to trial, and today's the day.” J.A. 403. The Moccos did not
appeal this decision. The State Court Action proceeded to the
first of three trials. The first trial regarding ownership issues
resulted in a disposition in part unfavorable to the Moccos.
J.A. 3042-64. That decision is now on appeal.

On January 25, 2012, the Moccos filed the instant action in
state court. Frumento and Chicago Title removed the case to
the United States District Court for the District of New Jersey.
The defendants then moved to dismiss the case on ECD
grounds and for failure to state a claim. The District Court
granted the motion on ECD grounds. The Moccos appealed,
and this Court vacated and remanded to the District Court,
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noting that the District Court “applied a claim-joinder analysis
instead of a party-joinder one” and on remand should do the
latter “when reviewing the sufficiency of the Complaint.”
Mocco, 564 Fed.Appx. at 671.

After the case was remanded, Chicago Title and Frumento

each filed motions to dismiss pursuant to the ECD.* On
April 14, 2016, the Magistrate Judge issued his Report
and Recommendation (“R&R”) that the matter should be
dismissed pursuant to the ECD. The Magistrate Judge
concluded that the Moccos “violated New Jersey Court
Rule 4:5-1(b)(2) by failing to timely identify Defendants
Frumento and Chicago Title as potentially necessary parties
in the State Court Matters.” J.A. 39. The Magistrate Judge
further determined that this failure was inexcusable because
it was unreasonable under the circumstances, significant
judicial resources had been expended, the defendants would
be substantially prejudiced, and that the delay may have
been strategic. The Magistrate Judge then outlined the forms
of substantial prejudice to Frumento and Chicago Title,
and determined that the action was “successive” because
it was filed after the State Court Action was filed. The
Magistrate Judge then concluded that in any event, the
action would become “successive” to the State Court Action
under the ECD when the State Court Action concluded,
and therefore recommended administratively terminating this
*539 State Court
Action, at which point this action would be dismissed with

action pending the resolution of the
prejudice.

The Moccos filed their objections to the R&R on April 28,
2016, challenging the Magistrate Judge's findings regarding
inexcusable delay and substantial prejudice, and asserting that
the interpretation of “successive” action under the ECD was
incorrect. (D. Ct. Dkt. No. 93.) On December 23, 2016, the
District Court adopted the R&R in all respects except for
the analysis regarding successive action, concluding that the
action became successive when the Superior Court denied the
motion to amend. The District Court thus granted the motions
to dismiss in full. The Moccos timely appealed.

II.

The District Court had jurisdiction pursuant to 28 U.S.C. §§
1332, 1441. This Court has jurisdiction pursuant to 28 U.S.C.
§ 1291.
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A threshold issue in this case, which we address infra, is
whether the District Court's opinion employed a motion
to dismiss standard or a summary judgment standard. Our
court's review over either disposition is plenary. Allen v.

DeBello, 861 F.3d 433, 437-38 (3d Cir. 2017);5 Thomas
v. Cumberland Cty., 749 F.3d 217, 222 (3d Cir. 2014); see
also Bennun v. Rutgers State Univ., 941 F.2d 154, 163 (3d
Cir. 1991) (“Our review of the district court's conclusion that

[the] present action was not barred by New Jersey's entire
controversy doctrine is plenary.”).

III.

A.

New Jersey's entire controversy doctrine dictates that “a
party cannot withhold part of a controversy for separate later
litigation even when the withheld component is a separate
and independently cognizable cause of action.” Paramount
Aviation Corp. v. Agusta, 178 F.3d 132, 137 (3d Cir. 1999).
The doctrine is an affirmative defense and “applies in federal

courts when there was a previous state-court action involving
the same transaction.” Ricketti v. Barry, 775 F.3d 611,613 (3d
Cir. 2015) (quoting Bennun, 941 F.2d at 163). The doctrine's
purposes are: “(1) complete and final disposition of cases
through avoidance of piecemeal decisions; (2) fairness to

parties to an action and to others with a material interest
in it; and (3) efficiency and avoidance of waste and delay.”
Paramount Aviation, 178 F.3d at 137.

While the ECD initially only applied to joinder of claims, it
now applies to joinder of parties as well. See Cogdell v. Hosp.
Ctr. at Orange, 116 N.J. 7, 560 A.2d 1169, 1178 (1989). The
ECD, now codified as Rule 4:5-1(b)(2) of the New Jersey
Rules of Court, requires the following:

[EJach party shall disclose in the certification the names of
any non-party who should be joined in the action ... because
*540 of potential liability to any party on the basis of the
same transactional facts. Each party shall have a continuing
obligation during the course of the litigation to file and
serve on all other parties and with the court an amended
certification if there is a change in the facts stated in the
original certification.

If a party fails to comply with its obligations under this rule,
the court may impose an appropriate sanction including
dismissal of a successive action against a party whose

existence was not disclosed or the imposition on the
noncomplying party of litigation expenses that could have
been avoided by compliance with this rule. A successive
action shall not, however, be dismissed for failure of
compliance with this rule unless the failure of compliance
was inexcusable and the right of the undisclosed party
to defend the successive action has been substantially
prejudiced by not having been identified in the prior action.

N.J. Ct. R. 4:5-1(b)(2). Thus, the rule provides that failure
to disclose alone does not require dismissal. Rather, a
court imposing dismissal as a sanction must conclude three
requirements are met: “(1) the action is a ‘successive
action;’ (2) the failure to provide notice of other potentially
liable parties was ‘inexcusable;” and (3) the undisclosed
party's right to defend the successive action has been
‘substantially prejudiced’ by that failure.” Kent Motor Cars
Inc. v. Reynolds & Reynolds, Co., 207 N.J. 428, 25 A.3d
1027, 1034 (2011).

At its core, the ECD is “an equitable doctrine, its application
[ ] flexible, with a case-by-case appreciation for fairness to
the parties.” Paramount Aviation, 178 F.3d at 137. Indeed,
it is “New Jersey's ‘specific, and idiosyncratic, application

of traditional res judicata principles.” ” Fornarotto v. Am.
Waterworks Co., 144 F.3d 276, 278 (3d Cir. 1998) (quoting
Rycoline Prods., Inc. v. C & W Unlimited, 109 F.3d 883,
886 (3d Cir. 1997)). Although judges are afforded discretion
in shaping the remedy for a violation of Rule 4:5-1(b)(2),

“in considering whether dismissal is appropriate, the court
must comply with the language of [Rule 4:5-1(b)(2)] that
further defines the circumstances in which that sanction is
permitted.” Kent Motor Cars, 25 A.3d at 1037 (emphasis
added).

B.

As a threshold matter, the Moccos contend that the District
Court failed to apply the summary judgment standard and
instead “placed the burden of proof on the Moccos and
resolved all factual conflicts (and granted all inferences) in
favor of Chicago Title and Frumento.” Mocco Br. 19. While
the ECD can be asserted as grounds for a motion to dismiss,
when the merits of the argument are “not apparent on the
face of the complaint,” it should be resolved as a motion

for summary judgment. 6 Rycoline, 109 F.3d at 886 (quoting
Bethel v. Jendoco Constr. Corp., 570 F.2d 1168, 1174 (3d
Cir. 1978)). In this case, while many of the facts the District
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Court *541 relied upon are matters of judicial notice, 7 we
do recognize that some issues referenced in its opinion were
not, and were outside the scope of the complaint. See, e.g.,
J.A. 18 (referencing a fact witness who passed away); J.A. 17
(evaluating plaintiff's argument that Frumento was not a party
to contracts and did not lose any money in the transactions at
issue). Therefore, the proper vehicle for evaluating the ECD
claim was under a summary judgment standard.

However, the District Court's opinion does not allude to
whether it employed a summary judgment standard. We are
cognizant of the Moccos’ argument the District Court may not
have viewed every factual issue in the light most favorable

to the Moccos in rendering its decision. 8 Nevertheless, we
may affirm on any basis supported by the record. Davis v.
Wells Fargo, 824 F.3d 333, 350 (3d Cir. 2016). Therefore,
we examine the three requirements under Rule 4:5-1(b)(2) to
determine whether dismissal based on the ECD is warranted
in this case.

Iv.

A.

The first requirement for dismissing a case under the ECD
is whether the case is a successive action. On this issue, the
parties’ dispute is purely an issue of law.

As a threshold matter, we reject one interpretation advanced
by the Moccos: that “successive action” means an action that
was filed after the completion of the initial action. As the
District Court noted, such an interpretation means “this case
can never become ‘successive’ because it was filed during
the pendency of the State Court matters.” J.A. 22. There
is no support in the caselaw for such a narrow position.
Although the Moccos cite to Alpha Beauty Distributors
Inc. v. Winn-Dixie Stores, Inc., 425 N.J.Super. 94, 39 A.3d
937, 942 (App.Div.2012), the court in that case did not so
conclude. Rather, the court in Alpha Beauty only noted that

an “obvious example” of a successive action is one filed
after the initial action concluded. Id. Limiting the concept
of successive action to only this “obvious example” would
be illogical since that would mean a party could always
avoid triggering grounds for dismissal under Rule 4:5-1(b)
(2) by filing the second action before the earlier-filed action
reached disposition. See Archbrook Laguna, LLC v. Marsh
414 N.J.Super. 97, 997 A.2d 1035, 1041 (App.Div.2010)
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(holding that such a position would “encourage the type of
forum shopping and fragmentation of controversies the entire
controversy doctrine was intended to preclude”).

*542 The Alpha Beauty decision does suggest, however,
that a later-filed action would not be considered “successive”
if the earlier-filed action had not yet reached disposition. The
Appellate Division concluded that a later-filed action in state
court was not successive to an earlier-filed federal action that
was set for, but had not proceeded, to trial. 39 A.3d at 942.
In Archbrook Laguna, the Appellate Division clarified that

“the entire controversy doctrine could be applied once the first
action was concluded depending upon how the first action
ended.” 997 A.2d at 1041.

The question before us is whether the State Court Action
has “concluded” in relevant respects, thus making the instant
action a successive one. The Magistrate Judge suggested
that the conclusion of a state court proceeding occurs when
that court issues a judgment on the merits, but added
that allowing the instant action to proceed while waiting
for the state court judgment would be a waste of time
and resources in contravention of the ECD's principles.
J.A. 51-52. Therefore, the Magistrate Judge recommended
administratively terminating the instant action pending the
result of the State Court Action.

The District Court took a different approach and instead
reasoned that the “end” has already occurred, since “once
the Superior Court barred Plaintiffs from asserting the
civil conspiracy and aiding-and-abetting claims against
Defendants in the State Court Matters, Plaintiffs were
foreclosed from asserting those claims against Defendants
in any subsequent litigation.” J.A. 25. Therefore, the Court
dismissed the action rather than waiting until the conclusion
of the State Court Action.

We agree with the District Court's reasoning on this particular
record, where the Superior Court's denial of the motion to
amend (which was not appealed) was the death knell for
Mocco's claims against Frumento and Chicago Title in the
State Court Action. Even if the Moccos’ appeal of the State
Court Action's first trial were to result in their favor, and
regardless of what happens in the second and third trials in
that action, their claims against Frumento and Chicago Title
could not be revived in the State Court Action. Given the
underpinnings of the ECD — that is, avoidance of piecemeal
litigation, fairness, and efficiency, Paramount Aviation, 178

F.3d at 137 — we must conclude that in this particular
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situation, the instant action was successive to the State Court
Action.

B.

We next examine whether the Moccos’ failure to effect
timely notice of Frumento and Chicago Title as potentially
liable parties under Rule 4:5-1(b)(2) was inexcusable. In
Hobart Bros. Co. v. National Union Fire Insurance Co., 354
N.J.Super. 229, 806 A.2d 810, 818-19 (App.Div.2002), the
court provided a non-exhaustive list of factors to consider to

make this determination. Relying on Hobart Bros., the District
Court determined that the relevant factors in the instant case
are: 1) whether the Moccos’ delay in filing the motion to
amend was reasonable, 2) to what extent judicial resources
had been expended in the meantime, 3) whether Frumento
and Chicago Title would be substantially prejudiced, and 4)
whether delay was potentially strategic.

As to the element of reasonableness of the delay, the Moccos
contend that the District Court should have considered “the
state court's findings of discovery obstructionism by Chicago
Title, which, among other things, hindered the Moccos’
ability to learn the facts giving rise to their claims.” Mocco
Br. 26.

We agree with the District Court that this does not constitute

*543 for the delay in this case.’

Construing all facts in favor of the Moccos, and accepting for

a legitimate excuse

the purposes of this motion that discovery obstacles delayed
their ability to identify Frumento and Chicago Title, there is
no genuine factual dispute that the Moccos had knowledge
of the claims underlying the instant case as of mid-2010.
The Moccos acknowledge that by February 2010, they were
taking depositions in order to confirm “whether [they] should
assert claims directly against Chicago Title.” Mocco Br. 20
(citing J.A. 2096). The Moccos also note that an April 2010
deposition of a Chicago Title representative revealed that
an agent of Chicago Title issued title insurance in a sum
far above the policy's limit. See Mocco Br. at 11-12 (citing
J.A. 2118-23). This is precisely what the Moccos assert
in their complaint in the instant case. J.A. 119 (“Because
Chicago Title failed to enforce its own rules and procedures,
its ‘rogue agent[ |° Horizon ... w[as] able to issue over
$40 mil. of Lender title insurance which ... was essential to
consummation of the frauds that were committed against the
Moccos and others.”). Similarly, the Moccos acknowledge
that “through a review of the parties’ email” from 2010
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Chicago Title productions, it was able to identify “the
substantial role of Mr. Frumento in counseling and persuading
the participants in the May 2006 closing.” Mocco Br. 21.

Although the Moccos make much of the assertion that
Chicago Title delayed discovery and that the statute of
limitations on their claims in this case have not expired, those
issues were not pertinent to the question before the District

Court: '* whether the one-year delay in alerting the Superior
Court that Chicago Title and Frumento should be added was
unreasonable. Based on the undisputed facts, we agree with
the District Court and the Superior Court that it was.

The Moccos do not contest the District Court's conclusion that
the State Court Action has commanded substantial judicial

résources.

The third factor the District Court considered is substantial
prejudice. Substantial prejudice is both a factor for
considering inexcusable delay as well as a consideration
under Rule 4:5-1(b)(2). See Hobart Bros., 806 A.2d at 819.
We explore that issue infra, and for similar reasons conclude
that Frumento and Chicago Title suffered substantial

prejudice.

Finally, while the Moccos emphasize the District Court's
statements regarding “the possibility that Plaintiffs could
have strategically delayed to add Defendants in the State
Court Matters,” J.A. 13, we conclude that a determination
as to whether there was strategic delay is unnecessary to the
determination of inexcusable delay in this case. Even if there
was no intentional conduct by Mocco to postpone asserting
claims against Frumento and Chicago Title, we would still
determine that the delay was inexcusable.

C.

Dismissal under Rule 4:5-1(b)(2) requires a showing of
substantial prejudice, *544 which “in this context means
substantial prejudice in maintaining one's defense. Generally,
that implies the loss of witnesses, the loss of evidence,
fading memories, and the like.” Mitchell v. Charles P.
Procini, D.D.S., P.A., 331 N.J.Super. 445, 752 A.2d 349,
354 (App.Div.2000); cf. Kent Motor Cars, 25 A.3d at 1038.
The District Court concluded that the substantial prejudice to

Frumento and Chicago Title took three forms: first, that they
would be unable to influence the outcome of the State Court
Action; second, that they would be time-barred from asserting
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any contract or tort claims in the State Court Action; and third,
that they would lack the benefit of certain discovery evidence
as a result of the delay. The Moccos challenge each of these
conclusions.

As to Frumento's inability to participate in the State Court
Action and to assert counter- or cross-claims, the Moccos
advance no meritorious challenge on appeal. Since the
alleged misconduct took place in 2006, Frumento is time-
barred from asserting contract or tort claims against alleged
co-conspirators. Excluded from the State Court Action,
Frumento also could not cross-examine witnesses regarding
potentially damaging testimony about him. Considering both
facts together, we conclude that Frumento would suffer
substantial prejudice to his defense.

As to Chicago Title, the parties disagree as to whether
Chicago Title was able to participate in the State Court Action.
We recognize the Moccos’ argument that Chicago Title is
involved in the State Court Action in its capacity as subrogee,
and we note that there is lack of clarity as to whether its role
is sufficient to alleviate any prejudice. We need not resolve
that issue, however, because we agree with the District Court
that Chicago Title has been deprived of the ability to assert
claims against third parties, such as the Licatas, arising from
the 2006 closing. We also agree that the death of Kenneth
Williams, who was lead counsel for an entity which made a
claim under a title policy issued by Chicago Title regarding
the properties at issue in this case, constitutes prejudice to
Chicago Title. Even considering the fact that Williams was
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deposed in June 2007, 1 by the Moccos’ own admission, at
that time there was no allegation that Chicago Title aided a
civil conspiracy through negligent supervision and through
other tortious acts — the claims against Chicago Title at issue
today. Thus, we conclude that Chicago Title also incurred
substantial prejudice.

D.

The Moccos contend that the District Court should have
imposed a lesser sanction than dismissal. Its entire analysis
focused on offsetting the loss of Williams's testimony. Mocco
Br. 40-43. While dismissal is a “last resort,” the R&R
noted that “[n]o sanction could alter Defendants’ inability to
participate in the State Court matters, revive Defendants’ lost
claims or restore witnesses’ dulled memories.” J.A. *545 47.
Thus, the Magistrate Judge and the District Court concluded
that dismissal was the only appropriate sanction in this case.
On this record, that conclusion was properly drawn.

V.
For the foregoing reasons, we will affirm the judgment of the
District Court.
All Citations

710 Fed.Appx. 535

Footnotes
* This disposition is not an opinion of the full Court and pursuant to 1.O.P. 5.7 does not constitute binding
precedent.
1 Although First Connecticut Holding Group LLC, IV is also an appellant, for ease of reference, we will refer

to the appellants in this case as “the Moccos.”

2 The Moccos allege that Frumento: 1) aided and abetted trespass to land, 2) conspired to slander title, and 3)
conspired to perpetrate a wild deed scam. They allege that Chicago Title: 1) aided a civil conspiracy through
negligent supervision, and 2) aided a civil conspiracy and the commission of a tort. Joint Appendix (“J.A.”)

113-21.

3 In 2007, as a part of a broader pleading relating to the 2006 closing, the Moccos asserted a quiet action claim
against Chicago Title. J.A. 1860. This claim was voluntarily dismissed without prejudice soon thereafter, J.A.
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1872-73, and re-asserted in another pleading in 2009, J.A. 1943. The Moccos agreed to dismiss this claim
four months later. J.A. 1956-58.

4 Although the motions were styled as motions to dismiss, they included information beyond the face of the
complaint. Chicago Title's motion included a memorandum of law, certification by an attorney with hundreds
of pages of exhibits, and a Statement of Undisputed Material Facts. J.A. 61. Frumento's motion included a
memorandum of law, and a notation that it will rely on “the papers previously filed with the Court in support
of Defendant Frumento's initial motion to dismiss.” D. Ct. Dkt. No. 65 (Frumento Mot. Aug. 27, 2014), at 2.
Frumento's initial motion included a certification by an attorney with hundreds of pages of exhibits. D. Ct.
Dkt. No. 14 (Frumento Mot. Apr. 27, 2012). The Moccos’ opposition papers to both the Chicago Title and
Frumento renewed motions also included certifications and numerous exhibits. The same was true for the
reply filings. J.A. 62-63. The District Court issued an order acknowledging the Moccos’ motion to strike the
Rule 56.1 statement and instructing that “Plaintiffs may incorporate their objections to the 56.1 statement in
their brief opposing Chicago Title's Motion to Dismiss.” J.A. 60.

5 Summary judgment is appropriate “if, drawing all reasonable inferences in favor of the nonmoving party, there
iS N0 genuine issue as to any material fact and the moving party is entitled to judgment as a matter of law.”
Young v. Martin, 801 F.3d 172, 177 (3d Cir. 2015) (quotation marks and alterations omitted); see also Fed.
R. Civ. P. 56(a). In evaluating an appeal from a grant of a motion to dismiss pursuant to Rule 12(b)(6), we
“take as true all the factual allegations of the ... Complaint and the reasonable inferences that can be drawn
from them, but we disregard legal conclusions [and] ... mere conclusory statements.” Santiago v. Warminster
Twp., 629 F.3d 121, 128 (3d Cir. 2010) (internal citations and quotation marks omitted). “To survive a motion
to dismiss, a complaint must contain sufficient factual matter, accepted as true, to state a claim to relief that
is plausible on its face.” Id.

6 The Moccos do not argue that they were unaware that the District Court was treating the motion dismiss as
one for summary judgment. We note that the Moccos were on notice throughout the pendency of the District
Court proceedings that materials outside the scope of the complaint would be used to resolve the ECD issue,
since all parties appended exhibits to their filings and the District Court ordered that the Moccos may respond
to any Rule 56.1 statements by Chicago Title. See Hilfirty v. Shipman, 91 F.3d 573, 578-79 (3d Cir. 1996)
(finding no error when the appellant had adequate notice of the court's intention to review the motion as one
for summary judgment and was given an opportunity to respond).

7 A court may take judicial notice of other courts’ proceedings “not for the truth of the facts recited therein, but
for the existence of the opinion, which is not subject to reasonable dispute over its authenticity.” S. Cross
Overseas Agencies, Inc. v. Wah Kwong Shipping Grp. Ltd., 181 F.3d 410, 426 (3d Cir. 1999).

8 We requested supplemental briefing from the parties on the question of whether the Moccos had forfeited
this particular challenge. We are satisfied with the Moccos’ showing that, in their objections to the R&R, they
argued that the Magistrate Judge's conclusions were incorrectly drawn, because doing so necessarily meant
they asserted that the Magistrate Judge did not follow the summary judgment standard of drawing factual
conclusions in the non-movant's favor. See, e.g., D. Ct. Dkt. No. 93 (Objections to R&R, Apr. 28, 2016), at 1-3
(arguing the Magistrate Judge made improper “implicit conclusion[s]” in favor of the defendants), 4 (arguing
that the Magistrate Judge overlooked facts in the Moccos’ favor), 26 (challenging the R&R's conclusions
as failing to identify specific claims that are time-barred), 28 (arguing that the Magistrate Judge overlooked
evidence relating to an unavailable fact witness).

9 Although in the following analysis we consider all of the facts proffered and evaluate the District Court's
decision de novo and do not afford any preclusive effect to the Superior Court's factual findings, we
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nevertheless note that the Moccos are taking a second bite at the apple after receiving an unfavorable
decision from the Superior Court on essentially the same issue.

Moreover, we also agree with the District Court that the relevant issue is not whether the Moccos needed
time to draft pleadings and sort through their materials. Under Rule 4:5-1(b)(2), the Moccos needed only to
file and serve a simple notice.

We note that before the District Court, the Moccos argued that Williams's law partner Todd Galante could
testify as to the same issues. See D. Ct. Dkt. No. 93 (Mocco Objections to R&R, Apr. 28, 2016), at 29. The
District Court rejected that argument, concluding that it could not “replace Mr. Williams's lost testimony by
virtue of the fact that [Galante] was Mr. Williams's law partner.” J.A. 20. It noted that Galante was a bankruptcy
attorney and was not in constant communication with the Moccos’ counsel, as Williams was. J.A. 19-20. Now,
the Moccos apparently assert that a number of other people could testify in Williams's stead. Mocco Br. 41.
This argument was forfeited and we will not consider it on appeal. See DIRECTYV Inc. v. Seijas, 508 F.3d
123, 125 n.1 (3d Cir. 2007).

End of Document © 2022 Thomson Reuters. No claim to original U.S. Government Works.
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