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MOTIONS IN LIMINE

THE COURT: We'll proceed now to the
motions.

Control number 17011073. This is
defendant's omnibus motion. We will start
with the first issue raised on that motion.

The first issue raised on that motion
is the issue of the testimony of the contents
of a card and whether or not it should be
admitted into evidence.

The defendant can proceed on that.

MR. AARON: Thank you, Your Honor.
Good morning. Jud Aaron for Spring Grove
Congregation. I'll be arguing collectively,
but I hope Your Honor doesn't mind if various
of the lawyers might argue certain of these
motions.

THE COURT: Pull that microphone
closer to you.

MR. AARON: Certainly.

I hope the Court doesn't mind if
various of the lawyers argue certain of these
motions.

THE COURT: Yes. I want you to be

prompt on these.

CYNTHIA TOUNI, RMR, CRR (215) 683-8014
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MR. AARON: Absolutely.

THE COURT: I want you to hit the
issue, summarize it and I'1ll ask plaintiff
for a response and I'll issue my decision.

MR. AARON: I'1ll be very quick on
this one.

No one disputes that 17 years ago in
2004, Jodee Fessler, the plaintiff's mother,
found a card that was written by the
plaintiff to Terry Seipp, now Terry Monheim.
The card will not be at trial, because it's
been lost for years.

There will be testimony that the card
is what prompted the mother to then have --
to speak to her daughter and have her
daughter meet with the Spring Grove elders
and mental health counselor.

We believe the card should be
admitted for a non hearsay purpose that the
effect that the card had on Jodee Fessler,
the mother, that prompted her to go speak
with the elders.

THE COURT: You think it should be

admitted?

CYNTHIA TOUNI, RMR, CRR (215) 683-8014
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MR. AARON: It should be admitted --

THE COURT: On the issue of notice.

MR. AARON: Only on the issue of
notice; not for its truth. This card hasn't
been around for years. It's really, you
know, we believe it's in the Court's
discretion to allow it only in for its notice
value.

Thank you, Your Honor.

THE COURT: Notice that what?

MR. AARON: Notice to the mother that
there was a relationship as a result of which
she then sent her daughter to speak to the
elders and speak with a psychologist.

THE COURT: Thank you.

Response.

MR. FRITZ: There's another --

THE COURT: Your name, sir?

MR. FRITZ: I'm sorry. Jeff Fritz
for the plaintiff.

There's another purpose in that. And
that would be the mental and emotional state
of the person who made the statements in the

card. And under 803 --

CYNTHIA TOUNI, RMR, CRR (215) 683-8014
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THE COURT: That would be the
plaintiff?

MR. FRITZ: Correct. And she's here
to testify, obviously.

THE COURT: And she's here to testify
as to the contents of the card?

MR. FRITZ: Correct.

THE COURT: As to what was said in
the card?

MR. FRITZ: Right.

I don't think that the issue is that
they're seeking to not have it be admitted.

THE COURT: Well, there's no card to
admit.

MR. FRITZ: Correct. But the
statement is in the card.

THE COURT: Who was the card sent to?

MR. FRITZ: It was never sent. It
was the feelings and emotional state of the
plaintiff, Stephanie Fessler, to defendant,
Terry Seipp, Terry Monheim. And it was found
by the mother and it goes to those two
issues, notice and the existing mental state

of the plaintiff.

CYNTHIA TOUNI, RMR, CRR (215) 683-8014
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THE COURT: Why is the card -- why is
it necessary for the plaintiff's emotional
state to come in via testimony about the
contents of the card?

MR. FRITZ: I don't know that it is
necessary, because she can -- she's here to
testify about what her emotional state was.
But it certainly 1is relevant to the issue of
notice.

THE COURT: It's relevant to the
issue of the mother's motivation to speak to
the elders.

Is that what you're saying?

MR. FRITZ: Correct. Yes.

THE COURT: All right. I'm going to
rule that the card is admissible. The
existence of the card, the fact that the
mother of the plaintiff read the card and
that gave rise to her to notify the elders.
As to the contents of the card, I do think
it's relevant because it goes to notice as
well. It goes to the issue of why the notice
was -- would have been triggered as is the

basis of the plaintiff's claim. So I'm going

CYNTHIA TOUNI, RMR, CRR (215) 683-8014
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to deny your motion.

Okay, the next element of the omnibus
motion is evidence of whether lawsuits,
settlements or allegations against the
defendants.

Allegations of abuse, I take it? And
these are other congregations?

MR. AARON: I assume. It would be
the plaintiff's evidence. I assume that
that's what they would be trying to -- the
plaintiffs would be trying to introduce
allegations that at some other time, at some
other congregation that there was some other
allegation of some type of abuse by someone
against someone. I mean I think that's
probably what's -- what the plaintiff is
trying to admit here.

The issue in this case is fairly
straightforward, Your Honor, it's what did
the elders of Spring Grove --

THE COURT: Before I let you argue, I
have to know what it is that you're arguing.
I have to know what are these other lawsuits,

settlements or allegations? Do they relate

CYNTHIA TOUNI, RMR, CRR (215) 683-8014
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to these specific congregations or are they
country wide?

MR. AARON: Plaintiff has not told
us, Your Honor. In fact, in that regard, we
would ask for an offer of proof because we've
not been told. But there certainly is an
allegation, I believe, in the Amended
Complaint and the various pleadings that
they'll try to -- plaintiff will try to bring
this kind of evidence in, but we don't know
specifically what the evidence is.

THE COURT: All right. This issue
has come up a few times. So there's been a
request for an offer of proof. Let's try to
nail this down. Let's be more specific.

MR. FRITZ: Sure.

So, first, the issue is it's relevant
on notice and relevant on punitive damages.
But for the offer of proof, to address what
you're saying, amongst other things, there's
a witness.

That we have identified, Martin
Haugh, who is within the same circuit

assembly five, who is --

CYNTHIA TOUNI, RMR, CRR (215) 683-8014
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THE COURT: Is that Pennsylvania?

MR. FRITZ: Yes.

Circuit assembly five, who 1is
familiar with other -- admittedly not the
same congregation, but within the same
circuit, who, number one, his daughter was
abused within the Kingdom Hall. And he's
aware of other instances.

He's an elder, former elder. He's
aware of other instances of abuse and whether
or not that was reported by the -- that
particular Kingdom and the elders.

THE COURT: Is the allegation that
the other instances were reported and,
therefore, the defendants had notice of the
requirement to report or is the allegation
that there was no reporting?

MR. FRITZ: It's that there was no
report and this is --

THE COURT: Then how is that relevant
to the issue of notice?

MR. FRITZ: Well, first of all --

THE COURT: It might be relevant to

the issue of punitive damages.

CYNTHIA TOUNI, RMR, CRR (215) 683-8014
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MR. FRITZ: Sure. So there's notice
to the headquarters, the Watchtower
headquarters of instances of abuse.

THE COURT: Right.

MR. FRITZ: That this man will come
in and say, hey, I was told do not report
this to the police or to authorities.

So that's what I'm saying. It's both
notice and the fact that there are
instructions given to elders and circuit
overseers not to report abuse.

THE COURT: This is testimony that
will be offered by an individual named Martin
Haugh?

MR. FRITZ: Haugh, H-A-U-G-H.

THE COURT: Will he testify as to who
told him this?

MR. FRITZ: Well, it's firsthand. He
has contacted Watchtower headquarters.

Now, I want to make something clear.
This is an individual that I spoke with
yesterday for the first time. I didn't know
about him before. He contacted me as a

result of finding out about this lawsuit.

CYNTHIA TOUNI, RMR, CRR (215) 683-8014
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MR. AARON: Your Honor, if I can hand
up this letter to the Court, this is the
letter that we received from Mr. Fritz about
12 hours before the start of the trial. I
can only describe this as a bombshell. It's
a bombshell witness, this Mr. Haugh. I don't
even know who he is. Frankly at, you know,
late last night we were trying to get to
sleep.

I don't know who this gentleman is.
It was never mentioned. It was never
mentioned during discovery. No one has
deposed this gentleman. We have no idea what
he's going to say.

This is exactly -- first of all, his
testimony regarding other incidents is
irrelevant for the reasons that we've argued
in our other motions. But in additionally --
in addition, this late disclosure violates
the pretrial order specifically.

The pretrial order said at trial all
parties should be 1imited to those witnesses
identified by name and address on that

party's pretrial memorandum. And he was not

CYNTHIA TOUNI, RMR, CRR (215) 683-8014
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listed on the pretrial memorandum. Except
for good cause shown. We believe they cannot
show good cause.

This case has been around for three
years. They haven't identified him. And we
have a case, which I'm glad to hand up, Adams
versus Rossi, which we found sometime after
midnight, I think, which addresses this very
issue in which a plaintiff came forward with
a surprise witness ten days before trial, not
even 12 hours before trial. And the Lehigh
County Court of Common Pleas ruled that in a
case like this, that witness absolutely
should be precluded from testifying.

So this goes a little far afield of
maybe the general argument about evidence of
other lawsuits, but certainly, this
particular witness, Mr. Haugh or Hawk,
however his name is pronounced, should be
precluded. This is a surprise witness. This
isn't supposed to be trial by ambush, Your
Honor .

THE COURT: How did you find out

about this?

CYNTHIA TOUNI, RMR, CRR (215) 683-8014
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MR. FRITZ: This gentleman contacted
me by e-mail on Friday when we were picking
the jury. I spoke with him briefly.

I said, can I meet with you? He came
into my office yesterday and he told me what
he knew.

He could certainly -- and to be
clear, he's not the only witness who could
speak to any prior information that the
defendants are aware of regarding child
sexual abuse. There are witnesses who we
have identified who have knowledge about
claims or reports of child sexual abuse.

This is also newly discovered
information. I didn't know about this three,
you know, three weeks ago, three years ago,
whatever they're claiming. I learned about
it --

MR. AARON: We're not claiming
anything.

MR. FRITZ: Well --

THE COURT: Don't dinterrupt.

MR. FRITZ: The argument -- the

argument 1is that I somehow knew about this

CYNTHIA TOUNI, RMR, CRR (215) 683-8014
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witness and held him back. The minute I
talked to him, I identified what he would be
called for.

On top of that, any impeachment or
rebuttal evidence, I don't have an obligation
to identify them under Rules of Court as
well. So if --

THE COURT: I'm going to grant the
motion and not allow this witness to testify
as on direct examination other than for
purposes of punitive damages, if we get to
that stage.

And, in addition, I will allow this
witness to testify if, in fact, it's an
appropriate witness for impeachment purposes.
If it's relevant to impeachment, that's
another story.

MR. AARON: Your Honor --

THE COURT: So we'll have to see what
happens throughout the trial.

Understood?

MR. FRITZ: Yes.

MR. AARON: Can I ask, Your Honor, if

this witness is allowed to testify, and I

CYNTHIA TOUNI, RMR, CRR (215) 683-8014
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understand we don't know right now whether he
would be, we would like an opportunity to
depose this witness. We have never been
given an opportunity to depose him.

THE COURT: An impeachment witness?

MR. AARON: It's not an impeachment
witness; it's a punitive established --

THE COURT: I just ruled they can
only use him to impeach.

MR. AARON: Oh, I thought you said on
punitives as well.

On punitives we should be able to
depose this witness.

THE COURT: I agree with that. I
agree with that.

So as the trial progresses, if we get
to the punitive damage stage, there will be
an opportunity for a deposition of the
witness.

MR. AARON: Thank you, Your Honor.

Your Honor, just for clarification, I
understand the ruling on Mr. Haugh. What's
the Court's ruling on the motion to preclude

generally evidence of other lawsuits,

CYNTHIA TOUNI, RMR, CRR (215) 683-8014
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settlements and allegations? Is the Court's
ruling that that might be relative to
punitive damages only?

THE COURT: I don't know yet. I

don't know what the evidence is. I can't --
I'm not going to rule. I'll wait and see as
we go through the trial. I have to hear what

exactly they're offering. All right?

Number three. Evidence related to
the purported rocks incident.

You're withdrawing that by agreement;
correct?

MR. AARON: By agreement.

THE COURT: Number four, Detective
Lisa Layden to preclude her testimony that a
mandatory reporter under the Pennsylvania
Child Protective Services Law should report
to law enforcement information of kissing.

Correct?

MR. AARON: Yes, Your Honor. My
young colleague, Scott Vernick, who has
worked hard and would love to do something 1in
this trial, can he argue this, Your Honor?

THE COURT: Go on.

CYNTHIA TOUNI, RMR, CRR (215) 683-8014
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MR. AARON: Thank you, Your Honor.

MR. VERNICK: Thank you, Your Honor.
Good morning. As Jud said, I'm Scott
Vernick.

Your Honor, just very briefly. The
defense opposition -- the plaintiff's
opposition here conflates the issue. So this
motion we are looking to preclude the
irrelevant personal opinion of Detective
Layden.

Before the Court is not her
qualification as an expert, but rather simply
that her personal opinion, whether she's an
expert or not, is irrelevant to this case and
misleading.

THE COURT: Is she an expert?

MR. VERNICK: They have identified
her as an expert, but we have not received a
report.

THE COURT: Okay.

MR. VERNICK: She was deposed in the
case as a fact witness.

THE COURT: Go on.

MR. VERNICK: During her deposition,

CYNTHIA TOUNI, RMR, CRR (215) 683-8014
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Your Honor, very clearly, as clear as day,
Detective Layden stated kissing in and of
itself is not a violation of the Child
Protective Services Law, CPS Law.

THE COURT: She can testify to that?

MR. VERNICK: She can testify to
that. I can quote her deposition.

THE COURT: But she can't testify as
to the other party; right?

MR. VERNICK: Correct.

So she has stated unequivocally that
kissing in and of itself is not a violation.
But then when pushed on the issue by
plaintiff's counsel, she said, well, should
they violate, I mean should a mandatory
reporter report kissing, she said, in my
personal opinion, yes.

Her personal opinion is clearly
irrelevant and highly prejudicial, especially
if she is qualified as an expert at that
time. It misleads the jury to understand her
personal opinion as her expert opinion.

THE COURT: Okay.

MR. FRITZ: This 1is not her personal

CYNTHIA TOUNI, RMR, CRR (215) 683-8014
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opinion. She's worked in law enforcement for
20 years. She's trained in the Child
Protective Services Law and she conducts
child abuse investigations within her region
in York County, southwestern region of the
police department.

So the question, to which counsel's
referring, defense is referring, which she
testified to, in fact, was that kissing was
not a violation of the Sex Crimes Code, not
the Child Protective Services Law.

So the simple issue of whether a
member of clergy who gets information
regarding kissing between a l4-year old,
intimate kissing, and a 49 or 51-year old,
she is qualified, has, you know, explained
the basis for her opinion for why a mandatory
report should be made under that statute.

They're trying to take one question
out of context on that.

The only other suggestion I would
make is when the witness is here, if there's
more information that the Court needs

regarding the opinion --

CYNTHIA TOUNI, RMR, CRR (215) 683-8014
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THE COURT: Is she an expert?

MR. FRITZ: Yes.

THE COURT: Okay. And so is there
I'm sure your argument is that they can't
comply with the rules regarding expert -- a
expert witness, offering an expert witness?

Is that your argument?

22

n

MR. VERNICK: At this point we're not

arguing her expert qualifications. What we
are arguing, Your Honor, 1is that in her
deposition testimony she said they should
report kissing. And then qualifies it, yea
I think they should. Yeah, and, again, you
know, you're asking me my opinion. That's
THE COURT: I'm going to deny your

motion. Thank you.

h ’

MR. VERNICK: Thank you, Your Honor.

THE COURT: Number five, evidence
related to the 2011 search warrant or the

ensuing motion to quash the search warrant.

MR. AARON: I think that's -- is that

your motion?

MR. FRITZ: No, that's yours.

THE COURT: It's part of the omnibus

CYNTHIA TOUNI, RMR, CRR (215) 683-8014
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motion.

MR. FRITZ: If you want to withdraw
it

MR. AARON: No, no.

THE COURT: So your position is that
the evidence of a motion to quash that was
raised by the defendant to the search warrant
in a criminal case back in 2011 would only be
relevant if the case fell to the issue of
punitive damages; is that correct?

MR. AARON: No. No, that's not our
position.

Our position is it's not relevant on
either -- at all. And the reason is a search
warrant was served. The defendants went to a
court. They followed the legal procedure.
They went to the Court of Common Pleas of
York County. They moved to quash.

At that point, and I think this
evidence is undisputed, the York County
D.A.'s Office abandoned the search warrant
and that was the end of it.

If they're allowed to put in evidence

that we followed legal procedure and went to

CYNTHIA TOUNI, RMR, CRR (215) 683-8014
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a court with a motion to quash, it turns the
criminal justice system on its head. Now
anytime that someone moves to quash a
subpoena, a search warrant, whatever it may
be, it can be argued, well, they were trying
to cover up. They were trying obstruct
justice.

We followed the procedure that's set
forth in the Criminal Rules of Pennsylvania
and it's completely irrelevant. It's
irrelevant.

And they abandoned the search. In
fact, York County didn't even respond to the
motion to quash. There was no response
filed. They simply abandoned the search.

So how we can be accused -- how that
could be relevant in any way, it's just not.

THE COURT: Well, let's go through
the chronology. This was in 2011.

MR. AARON: 2011.

THE COURT: Is this the first time
that these -- that this scenario, these
allegations involving the situation with this

plaintiff saw the 1light of day in the 2011

CYNTHIA TOUNI, RMR, CRR (215) 683-8014
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criminal case? Is this first time that that
became -- that the light shone upon that?

MR. AARON: It's certainly the first
time that the plaintiff went to the police
and recorded it. No question about that.

Whether -- it's the first time she
went to the police. And so Detective Layden,
who we've already discussed, drafted a search
warrant, affidavit of probable cause and took
it to the Spring Grove Congregation.

Spring Grove Congregation naturally
sent it up to their legal counsel. They're
not lawyers. They don't have an in-house
lawyer. But they sent it up to the lawyer at
Watchtower.

And a motion to quash the search
warrant was filed in the York County Court of
Common Pleas. York County D.A.'s Office
filed no response and abandoned the search
warrant.

And the documents that the police
were seeking, which were documents that were
within the York -- the Spring Grove

Congregation were, 1in fact, produced in

CYNTHIA TOUNI, RMR, CRR (215) 683-8014
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discovery.

In fact, Detective Layden testified
at her deposition that those documents
wouldn't have been helpful to her in her
investigation. In fact, Terry Monheim, the
perpetrator, was prosecuted and went to jail.

But we don't even have to get that
far with it. They followed the proper legal
process.

THE COURT: Was there -- after the
motion to quash was filed by the defendant to
the criminal case, was there ever a reporting
pursuant to the mandatory reporting statute
by the defendant?

MR. AARON: Well, not at that point,
because there was a criminal prosecution and
it was over. Terry Monheim was prosecuted
shortly thereafter and convicted.

THE COURT: So then --

MR. AARON: It was in the hands -- it
was reported and in the hands of the police.
It was in the hands of the police.

I think we're just on treacherous

ground if we allow the plaintiff to argue

CYNTHIA TOUNI, RMR, CRR (215) 683-8014
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that where we have followed legal process,
we're trying to conceal or coverup or
something.

THE COURT: No, I understand the
issue.

Sir?

MR. FRITZ: Part of our theory, it's
no secret, is that this organization conceals
abuse of children, sexual abuse of children.

Detective Layden -- and to be clear,
this is not any opinion of hers; this is just
what happened. She tried to get information
to investigate this crime from Eric Hoffman
of the Spring Grove Congregation. His answer
was, oh, we don't keep it here. We shipped
it to New York, to the headquarters. And
I'll try and go get it for you.

And then a subpoena was issued and it
was in New York, outside of the subpoena
power of a subpoena or search warrant power
in Pennsylvania.

So the fact that the criminal
defendant, Terry Seipp, ultimately was

convicted is irrelevant to the issue here.

CYNTHIA TOUNI, RMR, CRR (215) 683-8014
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And the 1issue is this is relevant information
to -- that the defendants take certain steps
to conceal child sexual abuse within its
organization.

THE COURT: Well, at this point, the
concealment was over. At this point there
was notice; right?

MR. FRITZ: Yes.

THE COURT: There was notice.

MR. FRITZ: And to Your Honor's
question --

THE COURT: The question is 1is the
fact that the defendant, following the rules
of criminal procedure, is that permissible to
cast an adverse -- to present as adverse
information.

MR. FRITZ: Well, when they take the
local records of a congregation and ship them
out of a jurisdiction so that the police in
Pennsylvania can't look further into it to
determine if there's a Child Protective
Services Law violation, either civilly or
criminally, that goes to exactly what this

case about.
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MR. AARON: Your Honor, they sent the
records to their lawyer. Their lawyer
happens to be in New York. That's where
their lawyer is.

When my client sends me documents and
he's an out-of-town or out-of-state client
who sends documents to me and there's a
subpoena issued, is that an obstruction of
justice?

Spring Grove Congregation doesn't
have in-house counsel. Their lawyer 1is 1in
New York. They shipped the documents to the
lawyer and the lawyer acting on that then,
you know, there was a motion to quash. I'm
sure with the advice of their legal counsel.

THE COURT: I'm going to grant the
motion. I'm going to grant the motion, but
on the issue of whether or not this is
relevant to punitive damages, I'm going to
withhold my ruling on that for the time
being.

MR. AARON: Thank you, Your Honor.

THE COURT: And, actually, what I'm

going to request of both of you, both sides,
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is specifically some law on that issue as to
whether or not it is relevant to punitive
damages. All right?

MR. AARON: Thank you.

MR. FRITZ: Thank you.

THE COURT: Number six. Testimony
from Deborah Bauer of statements made to her
by the plaintiff being admitted into evidence
for their truth, requesting a limiting
instruction pursuant to the rule.

Yes.

MR. VERNICK: Good morning, Your
Honor. I won't belabor the point here.

Our comment to Rule 703 1is very
simple. It's very straightforward. Where an
expert report relies on inadmissible
evidence, a limiting instruction is allowed.

We're asking for a limiting
instruction close in time to prevent any
inflammatory or other prejudicial information
taken the wrong way by the jury.

THE COURT: Go ahead.

MR. FRITZ: Your Honor, we believe

that it would be duplicative and
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unnecessarily essentially frame the issue to
give an additional instruction.

There's an instruction under the
standard civil jury instruction, 4.8, about
the information relied upon an expert and how
it should be used and not used.

THE COURT: I'm going to deny your
motion, sir.

All right. The next motion is 11088,
17011088, defendants' omnibus motion to
exclude evidence regarding and questioning
the religious beliefs and practices of
Jehovah's Witnesses.

MR. MILLER: Good morning, Your
Honor. I'm John Miller. I'1ll handle this
one.

The first issue is that in 2005,
Stephanie Fessler, in her congregation, was
treated as a mature minor three weeks shy of
her 17th birthday. And for religious
purposes, she was reproved for her part 1in
the relationship with Terry Monheim Seipp.
Terry Monheim Seipp was dealt with

independently by her own congregation.
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Plaintiff now is complaining that she
is being punished by her congregation for
being a victim of child abuse. The elders
and the congregation defendants saw it
differently at that time. They saw a
baptized Jehovah's Witness who had a willing
relationship with a woman and who admitted
her part in that relationship.

Obviously the older person's fault in
that relationship is far greater than the
fault of the younger in relation to the sins.
The Bible is very clear about that and
Jehovah's Witnesses are strict
instructionists when it comes to the Bible.

When it comes to discipline in the
congregation, two interesting cases, the
Gaston case and the Connor case involve
youths who were disciplined. They were
expelled from school for conduct that was
deemed misconduct.

And so those two cases, the Gaston
case, being a Supreme Court case, those two
cases set the stage for this situation coming

to the Court. This is a discipline case.
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And the discipline is based entirely upon the
religious beliefs of Jehovah's Witnesses.
It's a core religious belief of Jehovah's
Witnesses that all baptized persons,
including adults and children, stand
independently before God for their conduct.
And so we look to the Scriptures for that.
The Scriptures are clear. We apply the
discipline on that basis.

THE COURT: All right.

Sir, go on. Respond, please.

MR. FRITZ: Thank you.

The cases that Mr. Miller cites are
cases where a case was brought only on the
issue of punishment. This is a case --

THE COURT: Challenging a discipline.

MR. FRITZ: Correct. This is
different. We're not seeking to address or
attack the religious beliefs --

THE COURT: What are you seeking?
What is the testimony you're offering?

MR. FRITZ: Sure. Two things. It
would be the fact that Stephanie Fessler was

punished, both publicly and privately
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reproved in 2004 and 2005. That caused
greater injury. So it's offered for the
purpose of explaining part of the damages and
the injury.

THE COURT: Yes. So it's offered to
show the impact and the damages; correct?

MR. FRITZ: Correct. We have an
expert who clearly lays that out and says,
hey --

THE COURT: So you're not questioning
the reasoning or challenging the reproval?

MR. FRITZ: Correct.

THE COURT: It's public reproval?

MR. MILLER: Public reproof or
reproval is fine.

MR. FRITZ: Yes. Right. We're not
challenging that it happened. What we're
saying is it's relevant to the issue of her
damages.

THE COURT: The impact.

MR. FRITZ: And the impact upon her,
which is completely a secular issue.

On top of that, the Watchtower

itself, the defendants, have an expressed
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policy that they're going to assume the duty
to protect the child, whatever the cost, as a
step-in for the youth.

So that's their policy. Not
necessarily a religious policy or religious,
scriptural belief. It is the type of policy
that exists in schools, it exists in Boy
Scouts and soccer organizations and --

THE COURT: So it's not an
ecclesiastical issue; it's an administration
issue that deals with compliance with the
law; is that correct?

MR. FRITZ: Correct. And the fact
that she's punished then is in violation of
that secular, non-ecclesiastical -- boy, you
have a tough time writing this transcript,
purpose.

MR. MILLER: That's an interesting
take. The problem that it runs into is that
it's challenges the beginning of the attempt
to heal Stephanie Fessler's relationship with
God and that reproof is the beginning of that
process.

THE COURT: We've got two different
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things going on. There's a policy that you
are going to introduce that's a policy of the
church that deals with the reporting and
protecting children; is that correct?

MR. FRITZ: Correct.

THE COURT: That's one issue. And
you maintain that's a non-ecclesiastic issue
and your motion doesn't deal with that; is
that correct?

MR. MILLER: No, and not as far as
reporting and other aspects of protecting
children.

THE COURT: Your motion does not deal
with the policy.

MR. MILLER: No.

THE COURT: My ruling is, I'm going
to deny your motion in this regard, that the
plaintiff may testify as to the impact of the
disciplinary action upon her. It's relevant
to the issue of damages. But I will not
allow testimony that goes to the ecclesiastic
reasons for the church's decision.

MR. MILLER: Then the problem that

will raise, of course, is that we have to try
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to explain what is involved in that reproof
to show the intended impact and the impact,
in fact.

It is also going to raise another
issue with regard to one of the motions in
limine by the plaintiff that we not be
allowed to go into her subsequent fellowship
for subsequent events that occurred.

And so we're opening this up now to a
real religious --

THE COURT: I disagree with you, sir.
I think my ruling is very clear and precise.
And we'll move on to the next motion.

MR. MILLER: All right.

THE COURT: 1090. Plaintiff's motion
for an adverse inference instruction against
the defendant for withholding improperly
redacted evidence.

Is this a discovery motion at this
point in time?

MR. FRITZ: No, it's not, Your Honor.
There's certain categories of documents.
There were documents that were produced that

were redacted. And then in response to this
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motion they produced unredacted versions of
them. They produced unredacted versions of
them long after discovery was closed, long
after I had the opportunity to confront
witnesses with these documents during their
deposition.

I'm not seeking to postpone or delay
this. We'll proceed. We're ready to go on
that. A1l I'm saying is I think that we're
entitled under the law for an adverse
inference to be provided to the jury that
information was wrongfully redacted and
wrongfully withheld.

There's another category of
documents, January 20th, I believe the date
was. There was a number of documents that
were produced to John Miller on behalf of
whoever he was representing at the time by
Jodee Fessler. They were produced in March
of 2016 and I got them January 20th 1in this.

So that's in addition to the
documents relating to their policies,
procedures that were either withheld or

wrongfully redacted.
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By way of -- I can go into the
nitty-gritty and the detail of it, but I can
give you one or two examples of what it is
that was withheld, if you would like.

There's a document that we attached
as Exhibit 22, which is shorthand for AMS57.
It discusses the standards for evidence that
are applied at judicial -- not judicial, I'm
sorry. At hearings that they have when they
become aware of wrongdoing within the
organization.

It's, again, no secret that what
we're saying is, hey, these policies which
are policies that they follow and use in
determining whether or not reports should be
made to authorities relating to child abuse,
vary greatly from what the law is in
Pennsylvania. And they withheld that and we
get it in response to our motion seeking an
adverse inference on that. We get the full
policy.

I have it available, if Your Honor
would 1like to see it. That's just one

example.

CYNTHIA TOUNI, RMR, CRR (215) 683-8014




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

40
MOTIONS IN LIMINE

There are multiple examples of
information that's completely relevant to the
core theories that we're pursuing here that
was withheld from us. We have to either go
and get it from the other sources, from other
cases or once they're called on it, then they
finally produce it a few weeks before the
trial.

THE COURT: Sir, I'm going to deny
your motion at this point. I'm going to deny
the documents that you've received and use
them obviously for cross examination
purposes, but I'm going to deny your motion.
I'm not going to give you an adverse
inference for redacted documents that you, 1in
fact, received in an unredacted form on
January 20th or before that.

MR. FRITZ: And, Your Honor, to be
clear, the documents we got on January 20th
they weren't produced redacted. They were
held for a good nine or 10 months by Mr.
Miller and only produced to us on
January 20th.

THE COURT: Are you asking for a
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continuance, sir?

MR. FRITZ: Not at all.

THE COURT: I'm going to deny your
motion.

MR. ZEFF: Judge, Jeff Zeff. May I
get a clarification on that?

There are a series of redacted
documents that have now been turned over.
May the fact that they were redacted be
presented as evidence in this case?

This is what is you presented to us.
This is what is we found. This is your
document that you gave us for this case.
Here is the full document.

THE COURT: Sir?

MR. AARON: If I can respond to why
we say that should not be -- that should not
be told to the jury.

The redacted documents. We produced
25 documents. They were redacted. It was
initially back in discovery with a privilege
log. The fact that they were redacted was
apparent on the face of the documents. The

privilege log stated the reason for the
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redaction. It's privileged. It was the
First Amendment privilege that a church would
make.

THE COURT: Now, my ruling is that
you may not get an adverse inference charge,
nor may you question about the redaction
during the trial. All right?

There was also a motion 10892 on
those same issues.

MR. AARON: Same issue.

THE COURT: Same issue. My same
ruling for that.

1193. Plaintiff's motion to preclude
defendants from presenting evidence that
plaintiff, a minor victim of sexual abuse,
consented or was comparatively at fault for
sexual conduct.

This is plaintiff's motion.

MR. FRITZ: Your Honor, this is real
simple. The Pennsylvania Supreme Court said
that it's not an available defense of
comparative negligence that a minor either
consented to it or that they should be held

comparatively negligent. It's the Phillies
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case. I believe it's CCH versus Philadelphia
Phillies.

THE COURT: So how is this relevant?
How is this issue relevant?

MR. VERNICK: Well, I guess we do not
disagree with the way that plaintiff has
framed this. We just wanted to clarify and
make clear that below age 16, consent is not
relevant. And we agree with that. But we
just wanted to --

THE COURT: How is consent relevant
to the issue in the case, which is failure to
report?

MR. VERNICK: Meaning at age 16 and
beyond?

THE COURT: Yes.

MR. VERNICK: It's not that the
consent is relevant, because that would be as
to Defendant Monheim, it's the circumstantial
allegations and evidence surrounding that
consent. It's the fact that plaintiff was
performing certain acts. For instance,
meeting 1in a car, making phone calls. We

just want to make sure that -- we're not
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arguing that she consented to a relationship
prior to the age 16, but we must be able to
put on a defense and our defense is that we
didn't know that her actions with her parents
and with her family and her concealment was
clearly relevant to our potential knowledge
or notice.

THE COURT: Do you want to respond to
that?

MR. FRITZ: Yes. That's precisely
what was at issue in the Phillies case as
well is that, granted the age might have been
different, but it doesn't makes a difference.
She was a minor at 15, 16, 17 until she
turned 18. She's a minor.

In this case, Terry Seipp was
convicted of corruption of the morals of a
minor. We're now going to allow, if they
have it their way, we're going to allow
defense in this case to now come in and
either blame or hold comparatively negligent
a victim, a minor victim. It just doesn't
make any sense.

MR. VERNICK: Your Honor, may I
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respond to the CCH case?

Specifically to the CCH case it says
when defense is not available at criminal
law, it is equally unavailable at civil law.
So at age 15, strict liability applies for
sexual crimes. So we cannot bring it in at
age 15. However, according to the CCH case

THE COURT: So you're saying that
there was no duty to report on the part of
the church for acts that occurred between the
plaintiff's age of 16 and 187

MR. VERNICK: Not necessarily.

THE COURT: Well, then how 1is consent
relevant?

MR. VERNICK: So if we're talking to
specifically her consent to the sexual acts,
that's one argument. But we just wanted to
make sure and clarify that this motion
doesn't preclude the defense from arguing the
totality of circumstances as to our notice.
We were on notice -- whether we are on notice
or not of the relationship, clearly what

comes into that is her actions and her
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interactions with Defendant Monheim. We want
to make sure that we're not precluded from --

THE COURT: Is it your position that
her actions are consensual between the ages
of 16 and 18, meaning the plaintiff's actions
are consensual, between the ages of 16 and 18
and she's an adult at that point and,
therefore, there's no mandatory duty to
report? Is that your position?

MR. VERNICK: I can't speak to
whether that is --

THE COURT: I'm talking about the
relevance of this case.

MR. VERNICK: -- but, yes, we should
not be precluded from arguing that at age 16
she consented, because under criminal law she
can consent and under civil law she can
consent.

That's what the CCH case says. If
you're precluded as a crime, then you're
preclude in a civil action.

THE COURT: Okay. So she is an
adult.

MR. VERNICK: Correct.
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THE COURT: And, therefore, there's
no mandatory requirement to report.

MR. VERNICK: Correct.

MR. FRITZ: She's not an adult at 16.
She's a minor. Under the Child Protective
Services Law, a child is defined as somebody
under the age of 18.

THE COURT: 18.

MR. FRITZ: And that's what we're
talking about here.

THE COURT: I don't see where the
consent is relevant in any way to the issue
of reporting, the mandatory reporting. I
don't find it a relevant issue where it's a
minor and the question is is she a minor
between 16 and 18 and the mandatory
reporting, the Child Protective Laws do
extend the status of a minor to the age of
18. So --

MR. VERNICK: However, Your Honor, if
a 17-year old minor has a consensual
relationship with a 25 or 30 or 35 or
40-year-old adult, that is consensual per our

law. There is no duty to report a
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17-year-old with a 35-year-old.

THE COURT: It's not a --

MR. VERNICK: Correct. It doesn't
violate the statute.

THE COURT: Under criminal law?

MR. VERNICK: Under criminal law.

MR. FRITZ: Corruption of the morals
of a minor is a criminal statute. And it's
one of the two of which this defendant was
convicted of. It's under 18.

MR. VERNICK: However, there's
defenses to corruption of a minor, including
consent. It's available in criminal law and
it's available in civil law. And that's what
CCH says.

THE COURT: I'm going to grant
plaintiff's motion on this.

MR. VERNICK: Thank you, Your Honor.

THE COURT: For the reasons that I've
stated.

Okay. The next one is 1097.
Plaintiff's motion concerning to preclude the
defendant from the arguing or offering

testimony or presenting testimony that no
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Jehovah's Witnesses were arrested or
criminally convicted.

Plaintiff, it's your motion.

MR. FRITZ: So this 1is pretty simple
as well. We cited case law that because of
the different standard under criminal law,
beyond a reasonable doubt, and the
preponderance of the evidence here, we're
bringing -- we have this statute, the Child
Protective Services Law, that is applied both
civilly and criminally in the Commonwealth of
Pennsylvania.

The case law says that they cannot --
it's not relevant whether somebody was
charged or in this case not charged for
violation of the Child Protective Services
Law, because whether someone is charged and
convicted under that and whether a D.A. or
police think they can sustain their burden
beyond a reasonable doubt, is wholly
irrelevant to the issues here in this case,
which is a civil case, upon which the
decision is made on the preponderance of the

evidence.
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THE COURT: Okay, thank you.

MR. AARON: My argument is pretty
simple here. Count four charges, alleges
that we violated the Child Protection
Services Law. It's a negligence per se
theory, I think, that they have stated.

Detective Layden, who we have already
discussed, is going to testify that Terry
Monheim, who is a defendant in this case,
although, I don't think she'll show up, that
she was prosecuted and she was convicted of
whatever she was convicted of.

And all we would want to elicit from
the Detective Layden is that no Jehovah's
Witness defendant was prosecuted or
convicted. That's it.

Because the problem is you have a
jury sitting here who could easily speculate,
well, why didn't we hear if anyone from the
Jehovah's Witnesses were prosecuted and
convicted? And someone might decide, well,
maybe they were. And they just -- they
should make a decision based on the facts.

The undisputed fact is that Terry
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Monheim was convicted of a crime, none of the
Jehovah's Witnesses were prosecuted or
convicted. And it's simply so that the jury
knows that so there's not the potential for
speculation among one or any of those jurors.
It's that simple. Just fairness.

THE COURT: I disagree. I agree with
the plaintiff's reasoning on this motion.

And I'm going to grant it. Okay.

The next one I have is 11027, a
motion to exclude evidence and argument in
reference to inapplicable clergy privileges.

MR. FRITZ: There's two privileges to
be considered here, one in Pennsylvania and
one in Maryland. They're similar --

THE COURT: There are two what?

MR. FRITZ: Privilege statutes.

THE COURT: Go on.

MR. FRITZ: Under the privilege --

THE COURT: Are they the same?

MR. FRITZ: They're similar, but not
exactly the same.

THE COURT: Go on.

MR. FRITZ: We'll talk about
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Pennsylvania since we're in Pennsylvania.
There are distinct requirements under
Pennsylvania law for that statute to apply.
The privilege statute, and we cited the case
on this, is strictly construed. So it's a
narrow application of that privilege.

And the requirements are that there
is a spiritual communication with a spiritual
penitential purpose that that communication
is made secretly and in confidence and under
the Stewart case that the information or the
communication is not the result of an
investigation.

I think the simplest way to look at
this 1is this was a major portion of the
defendant's argument, to seek dismissal of
this case on summary judgment two years ago
in 2014.

If they were right and this
information was privileged, we wouldn't be
standing here. This case would be done and
over with.

So our first argument is that has

already been ruled upon, at least implicitly
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by the denial of a motion for summary
judgment. But if the Court wants to go into
the details of it, there's a variety of
communications here at issue. And under
either the Pennsylvania statute or the
Maryland statute, the privilege just doesn't
apply.

The only -- arguably the only
spiritual communication that anybody
testified that might even approach the
requirements under Pennsylvania law is a
conversation between Jodee Fessler and Eric
Hoffman, an elder. Because she said, hey, I
went to him for some spiritual counseling.
Jodee Fessler, the plaintiff's mother.

However, we have to look at that
second element. Was it told in confidence
with the expectation that it would be kept
secret. And it wasn't. And this is
undisputed.

Jodee Fessler testified already in
this case that when I told him that, if he
needed to report that, then I expected him to

report that. That's not telling somebody
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something in confidence.

On top of that, Elder Hoffman and the
other elders who became aware of this
information, either from Jodee Fessler or
Stephanie Fessler for that matter, or --

THE COURT: Let's be clear. Let's be
clear.

MR. FRITZ: Sure.

THE COURT: These communications, who
did they come from, who communicated the
information about the relationship between
the plaintiff and the other church member to
the elders? Who communicated the
information, when, and let's start with that.

MR. FRITZ: So there's a variety of
communications.

THE COURT: That's where I want you
to be specific.

MR. FRITZ: So Jodee Fessler, the
plaintiff's mother, communicates to Eric
Hoffman and possibly another elder.

THE COURT: About the relationship
between her daughter and a member of the

church.
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MR. FRITZ: Correct.

Stephanie then --

THE COURT: Is it your information
that that communication does not fall within
the parameters of what the case law says a
relationship must be between the confessor or
the communicator and the church individual?

MR. FRITZ: Correct. Because it was
not told with the expectation that it be kept
confidential.

THE COURT: Okay.

MR. FRITZ: And, moreover, it wasn't
kept confidential. That elder, Eric Hoffman,
then contacted Stephanie, brought her in,
told her, hey, here's what your mother told
me .

That's not keeping it confidential.

THE COURT: Okay. Go on. Next
communication.

MR. FRITZ: Okay. Stephanie then, as
part of the investigation by Spring Grove
Congregation and the defendants, communicated
with Elders Eric Hoffman, Neal Cluck and John

Ness. Now, John Ness 1is deceased. The only
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two people around are Eric Hoffman and Neal
Cluck.

THE COURT: Who communicated -- I'm
sorry.

MR. FRITZ: Said, hey, yeah, I was
making out with her.

THE COURT: Who did?

MR. FRITZ: Stephanie Fessler. So
that conversation --

THE COURT: As a result of an
investigation?

MR. FRITZ: Correct.

So that conversation was not
spiritual. Stephanie didn't call up the
elders and say, hey, I would like to talk
with you and get your spiritual guidance or
confess something to you. She was called i
She didn't seek any counseling from them.

THE COURT: Okay.

MR. FRITZ: And she makes certain
admissions to them about what happened.

When I asked, and this is perhaps t
most direct way to address this issue, when

asked Mr. Hoffman, the elder, was there

56
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anything limiting your ability to tell
anybody about this, call the police, call the
authorities? He said, no; there was nothing.

So if there was indeed a privilege
here, he would have told me, I couldn't. It
was privileged under the privilege statute.
I'm a member of clergy.

He didn't say that. When I asked him
the details --

THE COURT: Let's go into the next.
Is there another communication?

MR. FRITZ: There's many.

THE COURT: Who are they made by?

MR. FRITZ: Terry Seipp met with
elders within the Freeland Congregation.

THE COURT: Who 1is Terry Seipp?

MR. FRITZ: Terry Monheim, the
defendant. She was known as Terry Seipp at
the time.

THE COURT: Okay.

MR. FRITZ: She similarly gets called
in and she makes certain admissions regarding
what she had been involved with Stephanie in.

She did not seek any spiritual guidance. She
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didn't say to the elders, hey, I want you to
keep this in confidence. The elders didn't
say to her we are going to keep this 1in
confidence. And she told them what happened.

So I can go on. On top of that, you
have elders from the Spring Grove
Congregation calling up elders or overseers
in the Freeland Congregation and telling them
and vice versa.

So now, the same elders in Spring
Grove are getting information from elders --

THE COURT: So you're saying the
nature of all these communications clearly
does not fall within the parameters of the
case law; correct?

MR. FRITZ: Correct.

THE COURT: All right. And the

case --
MR. FRITZ: For a variety of reasons.
THE COURT: All right. Okay, thank
you.
MR. FRITZ: May I add just one other
fact?

THE COURT: Yes.
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MR. FRITZ: The other thing here 1is
this is not a situation where somebody
confesses to murder and it's the defendant
and we're deciding whether or not that
confession or that admission then becomes
admissible either in a criminal or a civil
case.

This is statements made as a result
of an investigation by a victim. I don't
think that the intention of the legislature
in the Commonwealth of Pennsylvania was to
put the clergy privilege above the importance
to the welfare of children.

And especially here when we clearly
have, unequivocally, Stephanie saying, hey, I
didn't call them up and ask them for any
counseling. They called me in.

Thank you.

THE COURT: But what if the adult,
who was involved in this relationship, went
to a member of clergy of the church and asked
to have a private conversation in an effort
to purge herself or seek forgiveness for her

actions?
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MR. FRITZ: That might be a different
outcome, but that's not what happened here.

THE COURT: Okay. Thank you.

Go on, sir.

MR. MILLER: I think that the
characterization of the communications is
reasonably what some of the evidence will
show, although I disagree with the conclusion
made by my adversary counsel.

I think, first of all, when you think
about Terry Seipp Monheim and her Freeland
Congregation elders, that communication,
first of all, doesn't give rise to a duty on
the part of the elders in the Spring Grove
Congregation to report. I think we have to
keep in mind what we're judging this for, the
purpose of our analysis is to determine
whether the Spring Grove, Pennsylvania elders
had a duty to report child abuse; not whether
the Freeland, Maryland elders did. They
separately talked with the accused and they
had a pre-penitent communication with their
accused.

And so under any statute in any
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state, Maryland or Pennsylvania, that
communication that the accused --

THE COURT: But they sought the
accused out to have the conversation.

MR. MILLER: They did. They called
her in and she voluntarily came in. No
question. They said, please come and talk to
us. And she said, yes, I will and here 1s
what happened.

So I don't know that who initiates
the communication is anything dealt with by
the statute or the case law. The
communication is something in keeping with
the religious practice of the religion.
That's how we have to gauge this. Does the
religion expect this to be kept confidential.

THE COURT: I really disagree with
your argument on this issue. And I believe
that the argument that plaintiff's counsel
has made is right on point and so I'm going
to grant the motion. I do not think that the
privilege lies here. I don't think that -- I
don't think that it is in the proper

application in this case. Okay.
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MR. MILLER: May I ask for
clarification?

Are we talking only about
Pennsylvania law or are we including Maryland
law?

THE COURT: I'm including Maryland as
well.

MR. MILLER: So are we saying then
there was no privilege as to communications
between Maryland elders and their --

THE COURT: Under the circumstances
that have been described to me, yes.

MR. MILLER: Thank you.

THE COURT: All right. 10892.
Plaintiff's motion for an adverse inference
instruction against defendant for improper
redaction. I've already ruled on that.

MR. FRITZ: Yes.

THE COURT: Same ruling as with
11099.

And then the last one is plaintiff's
motion to conduct a trial in two phases.

MR. AARON: Yes, Your Honor. We're

asking that we move -- the compensatory and
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liability phase be held and, if necessary, we
then move to a punitives phase. There's
clearly evidence that will not be relevant or
admissible through a compensatory phase, such
as net worth, clearly not compensatory.

One concern we have is that if the
jury hears in the compensatory phase about
the net worth of the defendants, which is
substantial, it will just naturally inflate
the compensatory damages and then, of course,
you have the possibility of inflating the
punitives amount based on the Supreme Court
case law on that.

THE COURT: Isn't there another
issue, too?

MR. AARON: There are other issues.

THE COURT: Bad acts.

MR. AARON: Exactly. That's right.
There's other issues we have discussed during
these motions are those relevant to just
punitives, but not the compensatory.

So all we're asking is that really
that the evidence be presented in a way that

is fair to the defendants as it is to the
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plaintiffs, not ask the jury unrealistically
to separate out various kinds of evidence and
what it's relevant to and what it's not
relevant to and all sorts of instructions.
They'll get enough instructions.

THE COURT: I don't have a problem at
all with separating the net worth issue for a
bifurcated procedure. I think that's
appropriate.

But I thought there were issues
regarding the admissibility of evidence as to
other bad acts.

MR. AARON: That's correct.

THE COURT: I have to know what that
is.

MR. AARON: Well, I think it's the
evidence that we discussed earlier with Mr.
Haugh or Hawk and that type of evidence that
the plaintiff --

THE COURT: Was that within this
congregation or within this circuit?

MR. FRITZ: Circuit.

THE COURT: Circuit is it called?

MR. AARON: No, it's not within this
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congregation. The fact is that it's within
this circuit. I don't even know what circuit
is. I'm sure my colleagues will tell me it
doesn't matter.

It was not within this congregation.
This case is about this congregation and what
these elders did. This evidence that
plaintiff intends to put on about other
allegations of abuse at other times in other
congregations, we don't believe it's
admissible at all. But if it is, it can only
be admissible to the punitives phase and it
should come on only during the punitives
phase as to its net worth.

THE COURT: And you maintain that
it's admissible evidence as to the notice
requirement of the duty to report?

MR. FRITZ: Yes.

THE COURT: And what would that be?

MR. FRITZ: I'm sorry?

THE COURT: What would that be?

MR. FRITZ: What would?

THE COURT: The evidence.

MR. FRITZ: Of any other knowledge
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that these defendants have about other
instances of sexual abuse that have been
reported to any of these defendants.

I might agree with what they were
saying if the only defendant in this case was
the Spring Grove Congregation. It's not.
It's the congregation, the Christian
Congregation of Jehovah's Witnesses and the
Watchtower.

So, therefore, their knowledge of
whether it's gained from this particular
circuit assembly number five or from any
other source is relevant to the issue of
notice and -- which is both as to liability
under negligence and relevant to whether
punitives -- reckless conduct occurs and
whether punitives should even be considered.

I want to make clear I'm in total
agreement that the net worth should not come
in at an initial portion phase of this trial.
That should be separate.

THE COURT: Right. I think as a
general rule as to whether or not prior

information about notice and prior acts that
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relate to notice would be admissible in the
general part of this -- the part of the trial
for the compensatory damages.

So as a general principle, I agree
with plaintiff. But I'm not quite sure what
it is. I don't have a good feel for whether
or not, in fact, the evidence you're going to
offer does prove it.

So I'm going to withhold rulings on
that until the time of trial. But I am going
to bifurcate the issue obviously of whether
or not, if there's a verdict, whether or not
if you take it either way, wanton and
reckless and also the net worth. Then the
net worth evidence will come in if there's a
punitive damages phase.

MR. AARON: So I assume that means
that on opening no one should address
punitive damages. That's for later in this
trial.

THE COURT: Correct.

MR. AARON: Thank you.

THE COURT: Okay. I believe that

disposes all the motions in 1limine. No, I
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have more? Is there another one lurking?

MR. MILLER: Almost. The other
aspect of the motion that dealt with
preclusion of documents. We've got 80
documents plaintiff wants to offer. Some of
them, many of them, are articles from the
Watchtower Awake magazines that describe the
incidents of child abuse in the nation, the
incidents of child abuse in the world. They
describe how harmful incest is to children.
They describe a whole host of things 1like
that.

That's one class or category of
documents plaintiffs wants to introduce. Not
only are they totally irrelevant to the
issues in this case, but they really are
putting the religion on trial for its
religious beliefs about those things.

For example, one of the discussions
in those articles is about homosexuality and
how it is harming society generally. What
the Bible says about homosexuality and what
the parents can do and what the congregation

can do to help people who suffer from
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realizing that they're homosexuals and going
through that trauma of going through puberty
as homosexuals and realizing for the first
time, I'm attracted to the same sex.

Those articles deal with that, but
the jury may think, you know, we're liberal
here. The society has advanced beyond those
Bible standards. But Jehovah's Witnesses
haven't.

And so that discussion will put us in
a negative light when, in fact, it shouldn't
be an issue in the case.

Similarly, for example, there's a
letter to all bodies of elders dated March
14, 1997. The letter asked elders around the
nation to write a report about anybody who
had been appointed in any capacity, any
elders, minister, servant or what we call
pioneer who had committed child abuse in the
past, was known to have committed child
abuse. It only had to do with appointed
people and that's not an issue in this case.

But that's one of the exhibits that

the plaintiffs want to offer. We alert you
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to it now, Your Honor. We'll be objecting to
it the entire way.

THE COURT: A1l right. I need us to
get into the trial.

MR. MILLER: All right.

THE COURT: Those objections have to
be promptly made and then I'm going to have
to rule on that argument and I'1ll rule.

MR. ZEFF: If I may, Your Honor, only
because some of this is in the opening.

THE COURT: Okay.

MR. ZEFF: There are several series
of documents, some are magazines articles
that relate to child abuse that are
distributed to millions of Jehovah's
Witnesses that discuss looking out for child
abuse, discussing how damaging child abuse
can be. That goes clearly to the notice and
the training and what these elders know prior
to Stephanie Fessler showing up.

THE COURT: I agree with that.

MR. ZEFF: And I want to discuss that
in the opening and I want to discuss that

with witnesses.
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We're not going to get into what they
say about homosexuality and we won't and if
there's a document that says that, that can
be redacted, that piece of the document.

But the third --

THE COURT: The judgment of what or
whether or not the church's beliefs, dogma,
ecclesiastic holdings is right or wrong, you
may not go to.

MR. ZEFF: Don't intend to.

THE COURT: Don't get into that
issue.

As to notice whether or not there is
evidence that the church is aware that child
abuse exists and there's a requirement to
address it through reporting, those are the
issues that are relevant in this case. All
right?

MR. ZEFF: Thank you, Your Honor.

MR. MILLER: Your Honor, I want to
alert you to a problem that is going to arise
and I'm going to be objecting throughout,
including during the openings statement.

THE COURT: Okay. Let's hear it.
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Maybe we can short circuit this.

MR. MILLER: The defendants are the
Spring Grove Congregation, a specific
element. It's a specific entity. The
Watchtower Bible and Tract Society of New
York, Incorporated is a specific corporation
that's used by the religion of Jehovah's
Witnesses to accomplished specific things
that are necessary to carry out legal
requirements in operating the religion.

Christian Congregation of Jehovah's
Witnesses, Inc. is another corporation. They
didn't sue the Jehovah's Witness religion and
yet what they want to do is they want to
show, here is what the religion has printed
about these topics. Here is what the
religion knows. Here is the notice the
religion has.

But they're not able to show that the
Spring Grove Congregation had any of that
notice, nor the Watchtower of New York. Even
though Watchtower is the publisher, all they
do is publish things; they don't sit down

adopt these --
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THE COURT: How are you going to
address that?

MR. ZEFF: I guess I'm a little
perplexed by the allegation that this is how
it works. These congregants and elders
receive documents from the Watchtower and the
congregation, Christian Congregation of
Jehovah's Witnesses not only telling them
what sexual molestation is, not only telling
them how they should handle the situation,
but what to do to investigate it. On the
Watchtower not only their letterhead, but
they're told, here is what we're going to do.
We want you to read these letters to all of
the elders to explain --

THE COURT: So you're saying those
letters are not admissible?

MR. MILLER: As far as the
investigation is concerned, there's no issue
about investigation in this case. No issue
whatsoever. How is it relevant? Relevant to
what issue?

THE COURT: I disagree.

But at this point in time I've gone
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through the motions in limine. I'm going to
bring -- well, it's 11:39 I'm going to bring
the jury in very shortly and make
introductory remarks to them. And then we'll
break for lunch. And when we come back from
lunch, I'11l begin with the opening
statements.

The opening statements, as I told
you, are to be brief. I'm not going to let
you use -- the opening statements will be 15
minutes each and then we'll go into the
testimony.

MR. ZEFF: A couple of more
questions, Your Honor.

One is we would like the Court in
your opening remarks to discuss the Child
Protective Services Law and explain that it
requires the clergy to report suspected abuse
of children to authorities and that included
are elders in this matter.

THE COURT: You may make that
statement.

MR. ZEFF: We would like the Court to

make that statement in its introduction,
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because it is the law and it's a fact they're
going to be hearing about.

THE COURT: Well, I intended on
explaining that this case involves that law,
the child abuse, the mandatory requirement of
the Child Protection Law.

MR. AARON: There is an exception 1in
the reporting statute for clergy communicant
privilege, for clergy communications, that
those need not be reported under the law.

THE COURT: Well, I just ruled on
that.

MR. MILLER: There's another problem.

THE COURT: I ruled on that. I said
that the privilege is not a problem.

MR. MILLER: The other problem is
there are elements that have to be met to
demonstrate that that statute was violated.
Indeed a perpetrator is defined as either a
parent or a guardian or a person who is
living in the home.

THE COURT: Sir.

MR. MILLER: And so forth. There's

no showing of that.

CYNTHIA TOUNI, RMR, CRR (215) 683-8014




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

76
MOTIONS IN LIMINE

THE COURT: Give me a statement to
make to these jurors explaining the statute.
I was going to read specifically what the
provision of statute is to them. Which is --
let me get my notes.

MR. MILLER: I object to it. I
object to that entirely.

THE COURT: Do you have the cite?

MR. MILLER: Here is what we would
recommend right here.

THE COURT: Hold on. All right.
What I intend to explain to the jury in my
opening remarks, what I intend -- I'm not
going to read -- is anyone listening to me?

MR. ZEFF: I'm sorry, Judge. We're
coming to an agreement, actually.

THE COURT: You're coming to an
agreement?

MR. AARON: Believe it or not.

THE COURT: Then I'm going to be
quiet.

MR. AARON: If you look -- I think if
the Court would read this. Simply --

THE COURT: Do you have the statute
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in front of you? Are you looking at the
statute?

MR. AARON: I'm looking at the
statute, a piece of it.

Did we give that to the Judge?

MR. MILLER: The entire statute?

MR. AARON: Did we hand --

THE COURT: Counsel, let me short
circuit it. And then you can tell me your
agreement. How is that? How about that?

I've got the statute in front of me.
It's 23 PA Consolidated Statute Annotated,
Section 6311, subsection A, mandated
reporters. The following adult shall make a
report of suspected child abuse, subject to
subsection B, if the person has reasonable
cause to suspect that a child is a victim of
child abuse.

Then down to subsection six. A
clergyman, priest, rabbi, minister Christian
Science practitioner, religious healer or
spiritual leader of any regularly established
church or other religious organization.

That's what I was going to read.
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MR. ZEFF: No objection to that.

MR. AARON: And my objection, just to
the second part of that, is it really, for a
jury that has no context, it almost makes it
sounds 1like it's the clergy reporting
statute. And all we're asking is that the
Court simply read the general operative
language, essentially persons who in the
course of their employment, occupation or
practice of their profession come into
contact with children to report or cause a
report to be made when they have reasonable
cause to suspect on the basis of their
medical, professional or other training and
experience that a child is an abused child.
That's a direct quote from the 6311 and we
think that's enough.

THE COURT: Where 1in 6311 is that?

MR. AARON: That's 6311. We have

the --

MR. VERNICK: Section 6311 of the
statute.

MR. AARON: It's right in the
section.
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MR. VERNICK: The 2002 statute which
was the statute in place at the time, Your
Honor.

THE COURT: What section is that?

MR. VERNICK: We're handing up.

THE COURT: What section? I have the
statute right here.

MR. MILLER: Do you have the 2002
statute, Your Honor?

MR. AARON: I have it, Your Honor.

THE COURT: I have 2015.

MR. AARON: That's not the one. It's
changed.

MR. FRITZ: Since Sandusky there's
been some changes in the law. I have the one
effective in '04.

MR. AARON: I have the one effective
in '02. It's 6311(A). I hand that up to the
Court. It's the highlighted portion, Your
Honor.

MR. ZEFF: And, judge, our only issue
is, and I don't believe it's in dispute, that
the elders were clergy and subject to this

statute. So we would like that included
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somehow. If you want to include it as the
following are a list of the people that are
included clergy, that's acceptable. But
clergy -- it does apply to clergy.

MR. AARON: And our position 1is
simply we don't have to single out clergy any
more than we have to single out doctors or
lawyers or --

THE COURT: Hold on one second. I'1l1
read 6311(A), the general rule. And then I'm
going to tell the jurors that members of the
clergy aren't covered by that.

MR. AARON: Thank you, Your Honor.

MR. ZEFF: Thank you, Your Honor.

THE COURT: Let's take a short
comfort break and I'll bring the jury in.
I'll give them a general instruction. I'll1
give them a general instruction and then
we'll go to your openings after lunch.

MR. ZEFF: Just a couple quick
questions on openings. I'm sorry.

THE COURT: No, go on.

MR. ZEFF: It is my plan to use a

couple of video clips of witnesses from the
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case in my opening. I don't know if Your
Honor has any position on that.

THE COURT: Just have them ready to
go.

MR. ZEFF: Okay. And I also plan on
putting a couple of lines from my opening up
there as I say them.

THE COURT: You may.

MR. ZEFF: Thank you.

MR. AARON: I only have one question
and that is for tomorrow.

THE COURT: Yes.

MR. AARON: It would be helpful if we
knew who the witnesses are, particularly the
witnesses they have asked us to produce
because they need to come in.

THE COURT: Because you already had
that discussion.

MR. AARON: Well, that was for today
and they're available.

MR. ZEFF: The current plan which is
subject, of course, to change, is Jefferson,
Hoffman, Hollingworth.

THE COURT: Now tomorrow there's a
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possibility I might have to break at 3:30.
There's a possibility. I'll know definitely
tomorrow.

MR. ZEFF: Actually, at the end of
the day, we'll let you know who else we're
calling tomorrow, because we don't know how
far we're going to get today.

THE COURT: Okay. Let's take a
recess and then we'll come back.

(At this time a recess was taken.)

THE COURT CRIER: All rise for the
jurors, please.

(Jury 1in at 12:04 p.m.)

THE COURT: Good morning, members of
the jury. We're going to administer an oath
to all of you now as jurors in this case and
after that, everyone can be seated.

Go on.

(AT THIS TIME THE JURY WAS DULY
SWORN . )

THE COURT: Good morning, everyone.

JURORS: Good morning.
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THE COURT: We just past morning, I'm
sorry. It's the afternoon.

I'm going to make some introductory
remarks to you. My name 1is Judge Colins.
And I'm going to take about 20 minutes
perhaps to set up for you a basic
understanding of the trial proceedings.

After that, I'm going to give you a
lunch break and then when you return, we will
begin the trial which will run -- we'll work
today until about 4, 4:30. All right?

So now, I want to start out by
congratulating you all. I want to
congratulate you because you've been chosen
now by the attorneys in this case and the
parties to be the judges of the facts in the
case. And it's a very important job which
you have. You'll be asked to pay very
careful and close attention. And based on
the mutual decision of all parties and
counsel that you be here, I know that you'll
do a good job and that you are all fully
equipped to find the true facts in this case

after listening to the evidence.
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I'm going to be the Judge who decides
the law in the case. You must follow my
instructions and obey my orders regarding
matters of law. But keep in mind, that you
are the judges of the facts and no one can
infringe on your duty, which is to decide
what the true facts are 1in this case.

Now, I'm going to explain to you and
outline for you how the trial will proceed.
After I make these introductory remarks,
which you should consider as a preliminary,
my instructions on the law, and I'll give you
further instructions throughout the trial and
at the end.

After I make these remarks, then the
attorneys will have an opportunity to make an
opening statement to you. And the opening
statements are going to be brief, yet -- and
concise, yet clear outlines of what each
attorney believes they will be able to prove
as their case. And the opening statements
are important, but they are not evidence.
Nonetheless, you should listen to them,

because they are the attorneys' opportunity
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to create a framework for you so that you can
understand where they're going with the case
and how to place the facts as you find them
from the evidence into the context of the
case.

The plaintiff's attorney will go
first, followed by defense attorney. Or the
defense attorney may reserve his, their right
to make their opening at the close of the
plaintiff's case.

Counsel, which are you going to do?

MR. AARON: I'm going to make an
opening statement now, Your Honor.

THE COURT: Thank you.

Just to be more clear about this,
plaintiff's counsel will make their opening
and then they will be directly followed by
the defense.

After the defense opening statements,
then plaintiff will open their case and
produce evidence which will come to you
through witnesses called by the plaintiff to
testify on direct examination. There may be

some witnesses called by the plaintiff who
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will be able, through my permission, to
testify as though they were on cross
examination. That's an evidentiary or legal
discussion that I'll have with the lawyers
and I'll make a decision on.

But every witness called by the
plaintiff is subject to cross examination by
defense counsel. And the purpose of cross
examination is for counsel to test the
truthfulness of the testimony that was given
by that witness on direct examination.

Plaintiff may also introduce
exhibits, which would be documents or
physical objects.

And then after the plaintiff has
presented all of their evidence 1in the form
of testimony from witnesses and/or videotapes
and exhibits, then the defense will have an
opportunity to present their case.

And just as in the case of the
plaintiff, any witnesses called by the
defense will be subject to cross examination
by plaintiff's counsel.

After all the evidence has been --
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after both sides rest and all the evidence
has been put forward, then you will hear the
closing arguments by counsel and then I'1l1
give you the law. I'1ll dinstruct you more
fully on the law that you are to use and
apply to the facts. And in applying the
facts to the law, the law to the facts as you
find them, you will be able to reach a
verdict in this case.

Now, you as jurors and judges of the
facts, will be the sole determiners of
credibility of the witnesses. This is a very
important function. You have to determine
the truthfulness of the testimony that is
presented; who do you believe.

You also have to determine what
weight, how important is the testimony. This
may sound daunting, but it's not. Because if
you think about it, you make these decisions
about credibility every day, all the time
when you interact with individuals. You're
always making, whether you know it or not,
you're making decisions whether you believe

them or you don't believe them, whether you
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rely on what they're telling you, how
strongly you rely on it. So these are the
types of decisions about credibility and
materiality that you'll be making throughout
this trial.

Use your tools that you use in every
day l1ife, common sense, your powers of
observation. Observe the witnesses
carefully, look for indicia from the demeanor
of the witnesses and you'll be able to make
decisions about who you believe and the
quality of what they're telling you.

Now, some of the criteria to use that
I give examples of, the criteria that I give
to jurors is as follows: Was the witness
able to see, hear or know the thing about
that which the witness testified, how well
does the witness remember and describe those
things, was the ability of the witness to
see, hear and know, remember or describe
things affected by some sort of impairment of
physical, mental or intellectual deficiency.
Does the witness testify in a convincing

manner . How does the witness look, act,
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speak while testifying. 1Is the testimony
uncertain, confused, self-contradictory or is
it presented in an evasive manner. Does the
witness have an interest in the outcome of
the case or any bias or prejudice or any
other motive that might affect the witness'
testimony. How well does the witness'
testimony square up with other evidence 1in
the case; including the testimony of other
witnesses. Was it contradicted or supported
by other evidence. Does the testimony make
sense.

Now, if you believe that some sort of
the testimony of a witness is inaccurate,
consider whether that inaccuracy casts doubt
upon the rest of that same witness'
testimony. This may depend on whether the
inaccuracy is an important matter or 1is it a
minor detail. You should also consider any
possible explanation for the inaccuracy. Did
the witness make an honest mistake or simply
forget. Was there a deliberate attempt to
present false testimony to you.

If you find that a witness
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deliberately testified falsely on a material
point or on a matter that might affect the
outcome of the trial, you may, for that
reason alone, choose to disbelieve other
parts or all of that same witness' testimony,
but you're not required to do so.

If there is conflicting testimony in
the case, you as jurors have the duty of
trying to reconcile the conflicting
testimony. Figure out how it fits with each
other or if it doesn't fit, why. And you're
to decide which piece of testimony to accept
and which to reject.

Now, in a civil case of this nature,
I want to explain to you a very important
crucial concept of law, which is the burden
of proof. Under the law, the plaintiff has
the burden of proving her claims.

Now, this is a civil case, not a
criminal case. The burden of proof in a
civil case is different from the burden of
proof in a criminal case. In a civil case,
the plaintiff must prove her claim by a legal

standard called a preponderance of the
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evidence. Preponderance of the evidence
means that a fact is more likely true than
not.

So to illustrate the concept of the
burden of proof, think of the image of the
scales of justice, the balance scale. And on
one side of it place all of the evidence that
you believe is favorable to the plaintiff's
claim. And on the other side, on the other
side, place all of the evidence you believe
is favorable to the defendant.

Now, if the scales tip ever so
slightly in favor of the plaintiff, then the
plaintiff has met her burden of proof and you
should find for the plaintiff. If the scales
are equal or tip ever so slightly in favor of
the defendant, the plaintiff has not met her
burden of proof and you should find for the
defendant.

Now, this is a case involving claims
of negligence and the issues that you will
have to decide are as follows and these are
issues that you will have to decide by the

burden of proof I just explained to you,
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which is a preponderance of the evidence.

Number one, were the defendants
negligent.

Number two, was the defendant's
negligence a factual cause in bringing about
harm to the plaintiff.

The plaintiff also has the burden of
proving the extent of damages caused by the
defendants' negligence.

Now, I'm going to explain to you the
general concept of negligence and factual
cause. Let me explain also another concept
specific to this case. And that is you will
be deciding the question of whether or not
the defendants' actions in this case were
reasonable in light of the standard of care
which is provided by the Child Protective
Statute.

Now, I'm going to read to you that
statute and then I'm going to read to you the
concept of negligence and factual cause.
Okay?

So let me repeat again. The question

you wWill decide is whether or not the
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defendants' actions were reasonable in light
of the standard of care provided by the Child
Protective Statute.

Specifically that will be Section
6311 of 23 Pennsylvania Consolidated
Statutes. And the provision, I'll give you
the general provision, which is the general
rule which says as follows: Persons, who in
the course of their employment, occupation or
practice of their profession come into
contact with children, shall report or cause
a report to be made in accordance with
Section 6313 relating to reporting procedure
when they have reasonable cause to suspect on
the basis of their medical, professional or
other training and experience, that a child
coming before them in their professional or
official capacity is an abused child, except
with respect to confidential communications
made to an ordained member of the clergy,
which are protected under 42 Pennsylvania
Statutes Number 5943, relating to
confidential communications to clergymen.

The privileged communication between
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any professional person required to report
and the patient or client of that person,
shall not apply to situations involving child
abuse and shall not constitute grounds for
failure to report as required by this
chapter.

Let me explain to you the concept of
negligence, because you are going to have to
determine whether or not there was compliance
by the defendants with that statute requiring
reporting and whether or not the compliance
or lack of compliance was negligent.

The legal term negligence, otherwise
known as carelessness, is the absence of
ordinary care which a reasonably prudent
person would exercise in circumstances here
presented. Negligent conduct may consist
either in an act or omission to act when
there's a duty to do so.

In other words, negligence is a
failure to do something which a reasonably
careful person would do or the doing of
something which a reasonably careful person

would not do in light of all of the

CYNTHIA TOUNI, RMR, CRR (215) 683-8014




11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

95
OPENING REMARKS BY THE COURT

surrounding circumstances established by the
evidence. It's for you to determine how a
reasonably careful person would act in those
circumstances.

Ordinary care 1is the care a
reasonably careful person would use under the
circumstances presented in the case. It is
the duty of every person to use ordinary care
not only for his own safety, but to avoid
injury to others.

What constitutes ordinary care varies
according to the particular circumstances and
conditions existing then and there. The
amount of care required by law must be in
keeping with the degree of danger involved.

Okay, remember on the burden of proof
I explained to you that there are issues that
the plaintiff must prove by a preponderance
of the evidence. The first issue was whether
or not the defendants were negligent, and I
just instructed you as to what negligence 1is.

The next is factual cause. Was the
negligence a factual cause of harm to the

plaintiff. In order for a plaintiff to
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recover in this case, the defendants' conduct
must have been a factual cause in bringing
about harm. Conduct is a factual cause of
harm when the harm would not have occurred
absent the conduct. To be a factual cause,
the conduct must have been an actual, real
factor in causing the harm, even if the
result is unusual or unexpected.

A factual cause cannot be an
imaginary or fanciful factor having no
connection or only an insignificant
connection with the harm.

To be a factual cause, defendant's
conduct need not be the only factual cause.
The fact that some other causes concur with
the defendants' negligence in producing an
injury does not relieve the defendants from
liability as long as their own negligence is
a factual cause of the injury.

Now, in this case you're going to
hear some expert testimony. You're going to
hear the testimony of lay people, who are not
experts, but also some people who are

experts. And the difference is that experts
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are permitted to give their opinion. And an
expert is a witness who has a special skill,
knowledge, training in a particular field of
learning or experience. And that expert 1is

permitted to give an opinion to a reasonable
degree of professional certainty based upon

the assumption of certain facts.

And you do not have to accept an
expert's opinion just because he or she is an
expert. In evaluating an expert's opinion
and testimony and in resolving any conflict
between different experts' testimony, you
should consider the following: Whether the
witness' knowledge, skill, experience,
training and education, whether you find the
facts the witness relied upon are accurate
and all of the believability factors in
evaluating a witness' credibility and the
quality of their testimony, which I outlined
for you earlier on in my instructions.

Now, during the course of the trial
you're going to hear the opening statements,
the closing statements by the attorneys.

You're going to hear the attorneys make
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objections. And I want you to understand
fully that the statements made by the
attorneys are not evidence. The evidence
comes to you from the witness stand and
specifically from the answers that the
witnesses give to questions.

If an attorney makes an objection to
a question, it's my duty as the Judge to rule
on the objection. If I overrule an
objection, that means that the witness 1is to
answer and you will have evidence to consider
then, because you'll have an answer. If I
sustain the objection, the witness is not to
answer. You will have no evidence at that
point, because you'll not have an answer.

Should a witness blurt out an
objection -- strike that. Should a witness
blurt out an answer over an objection which
I've sustained, you are to disregard that and
do not consider that as evidence.

There may be occasions, and I try to
keep them down to a minimum during the trial,
where I may have to have sidebar conferences

with the attorneys. And the purposes for
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those conferences would be to discuss matters
of law for me to decide. And, again, that's

not part of your domain, you're the deciders

of the facts. So don't be disconcerted if I

have those sidebar discussions.

During the course of this trial,
which I believe will run probably into next
week, it will probably be five or six days of
testimony. So I want to give you an
approximation so that you have an
understanding of how long you're going to be
here.

But during the course of this trial
you're going to go home every night to your
family, to your loved ones. And I am
instructing you now and I will continue to
instruct you, you're not to discuss the case
with anyone.

In addition, you are not to have --
you're not to engage in any type of
independent research about any facts about
this case. You're not to go online. You're
not to do any Google research.

Let me give you the reason for that
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so that you understand why I'm very serious
about giving you that order. Under the Rules
of Evidence, the Rules of Civil Procedure,
the Rules of Court, all the evidence must
come to you as filtered through this jury
trial process. It must be filtered through
the Rules of Evidence. It must come to you
while you sit in the presence of the
attorneys, the parties and in my presence.
So that you are directly and emphatically
ordered you not to do any independent
research on this case.

Now, during the trial you're
permitted to take notes. Under your chairs
there will be notepads. But you can only
take notes of the testimony of the witnesses.
You're not permitted to take notes of the
opening statements or the closing statements.
Just the witnesses, because that's where
you're going to get the testimony and from
that you'll glean what the facts are.

At the end of the day when you go
home, we'll hold onto those notes. You put

them back in your manila folder and we'll
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maintain the integrity and anonymity of the
notes. No one will see them.

That, for now, will conclude my
opening remarks. It's 12:30. I think it's a
good time for you to be able to go get some
lunch and then when you come back, I would
like you to come back please at... It's
12:30. Come back at 1:45. That gives you an
opportunity to get your lunch and come back.

Come back promptly at 1:45 to the
jury room and then we'll begin the testimony.
All right?

So don't discuss anything over 1lunch.
Put your notepads under your seats and we'll
see you at 1:45. Thank you.

THE COURT CRIER: All rise for the
jurors, please.

(Jury out at 12:31 p.m.)

THE COURT: A1l right. See you at

MR. FRITZ: Your Honor, we can
address this after lunch or now. We're
just -- one thing in the introductory charge.

When Your Honor read the Child Protective
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Services Law, the section regarding privilege
was included in there and we would just
simply request, in light of the Court's
ruling, that there was no privilege
applicable.

THE COURT: I agree. I agree. I
realized after I did that that I included it
and it's not to be included.

So I will repeat that section. It's
a highlighted section you gave me. I'1l1
repeat that to the jury when they come in and
before you start.

MR. FRITZ: Thank you.

MR. MILLER: One other question, Your
Honor?

THE COURT: Yes.

MR. MILLER: So it's not to interrupt
the opening statement, may I have a running
objection to the First Amendment issues and
those issues that we've discussed here today
for motions in limine? May I have a
continuing objection to those issues so that
I don't have to interrupt their opening

statement?
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THE COURT: Absolutely.

MR. MILLER: Thank you, Your Honor.

MR. ZEFF: Judge, I don't want to be
interrupted, and a continuing objection to my
opening, I appreciate. But not during the
trial. I don't think we really heard much
First Amendment comment other than this is
religion.

So I do appreciate the ability to
having no objections for my opening --

MR. MILLER: Just opening.

MR. ZEFF: We would like to have some
notice if we're going to go on. Thank you.

THE COURT CRIER: This Court stands
in luncheon recess until 1:45.

(LUNCHEON RECESS.)
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CERTIFICATION

I, Cynthia Touni, hereby certify that
the testimony and proceedings in the aforegoing
matter taken on February 7, 2017, are contained
fully and accurately in the stenographic notes taken
by me, and that Pages 4 to 103, inclusive, of this
testimony are a true and correct transcript of the

same.

Cynthia Touni, Registered Merit Reporter
Official Court Reporter

The foregoing certification of this
transcript does not apply to any reproduction of the
same by any means unless under the direct control
and/or direction of the certifying shorthand

reporter.
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THE COURT: You're not ready to start

openi ngs. I's that correct?

MR. ZEFF: No, Judge. Coul d we have a

very the short sidebar?
THE COURT: About the openings?

MR. ZEFF: About the openings.

THE COURT: Somet hing other than what

we' ve discussed?

MR. ZEFF: Just | earned somet hing new.
THE COURT: Counsel, |I'"m not going to have

this trial go on and on with the sidebars every

five, ten mi nutes.
MR. ZEFF: Thank you.
THE COURT: Under st ood?

MR. ZEFF: Yes.

(The followi ng discussion took place at

sidebar:)
MR. ZEFF: Your Honor, | just |earned that
they're not deferring -- they're not al

opening right now they've deci ded that

going to do three openings and apparently

they're
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they've deferred two of the three openings
until |l ater and | have an objection to that
either they all should open or they all should
not open at the same time and whether we're
going to have, again, three different times to
open as well.

So, one is going to put on the case, the

next one is going to put on a case. They get
to open three difference pl aces. | just

| earned that. So, | apologize for the | ate
notice of it, but | just |earned that. I want

to note my objection.

If they want to open later all at the same
time --

THE COURT: Yes. Let the openings all go
at one time.

MR. M LLER: "Il just have one mi nute.

THE COURT: Okay . All go at one time.

MR. M LLER: Al'l right.

MR. ZEFF: Okay.

THE COURT: All at one time. I want them
to | ast about 15, 20 mi nutes at the most, then
we'll move to the witnesses.

MR. M LLER: Very good.
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THE COURT: All right. And no, | don't
mean 20 mi nutes each; | mean 20 mi nutes.

MR. FRITZ: Thank you.

MR. ZEFF: Your Honor, | was going to make
t hat one comment about the clergy.

THE COURT: " m going to do that, yes.

MR. ZEFF: Thank you.

(The sidebar discussion concluded.)

THE COURT: Okay. Now, before we begin
with the opening arguments, | want to read to
you, once again, the portion of the statute
dealing with mandatory required reporting of
suspected child abuse. And | want to read that
to you again, because the first time | read it
| included something that should not have been
i ncluded in it.

So, now |I'm going to read it again to you.

And the way | read it now is the way you are to
consider the statute. Okay.
Persons who, in the course of their

empl oyment, occupation or practice of their

profession, come into contact with children
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shall report or cause a report to be made in
accordance with Section 6315 relating to the
reporting procedure. When they have reasonabl e
cause to suspect, on the basis of their

medi cal, professional or other training and
expertise, that a child com ng before them in

t heir professional or official capacity is an
abused chil d. Except with -- strike that.

That concludes that portion of the statute
for your consideration. Al'l right.

Counsel, any objection? Are we agreed
that that's the tradition?

MR. AARON: Agreed, Your Honor.

MR. ZEFF: Yes, Your Honor.

MR. FRITZ: Yes.

THE COURT: Very good.

Now, we're going to go to the opening
statements.

Counsel for the plaintiff, under the Rules
of Procedure, makes the opening statement first
and then the attorneys for the defendants.
There will be three brief openings, | believe,
for the defendants that will follow.

So, you proceed now.
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| thought

want

MR. AARON: Two.

THE COURT: Two. Al

| right. Very good.

t here were three.

Al'l right. Plaintiff,

MR. ZEFF: Thank you,

First, on beh

to thank you

t oday but for the

per haps, even next

al f of

begin.

Your Honor.

Stephani e Fessler, |

for sitting not only here

rest of

week,

team, we appreciate your

Fessl
openi

And t

this week and,
on behalf of the whol e
service

If there is anything that Stephanie

er wants you to understand about this

ng, and this

he first rule

case, i

toi

nvol ves two rul es.

I'sS: Cl ergy must report

sexual abuse of children to protect the victim

from

rul e

of a child a secret

congr

must

the victim from additi onal

never

additi onal har m

There is a se

I'S: Clergy may never

egation. Tho

report sexual

keep sexual

cond rul e.

se two

abuse

assaul t

rul

of

of

And the second

keep sexual assault

to protect the

es together, clergy

children to protect

harm and cl ergy may

a child a secret
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to protect the congregation.

Thank you.

You're going to hear testimony about the
Wat cht ower and the Christian Congregati on of
the Jehovah's W tnesses.

MR. M LLER: Obj ection, Your Honor.
That's a mi snomer. | object to the
m srepresentation of the defendants.

THE CRI ER: Excuse me, Your Honor.

THE COURT: Overrul ed.

THE CRI ER: Do you have the m crophone on?

MR. ZEFF: | do.

THE COURT: Just a minute.

(Pause.)

MR. ZEFF: Thank you.

The "Watchtower," as | will call them,
controls what all the congregations, the
di fferent branches all of the world do, tells
them how to do things. It writes lots and | ots
of documents. It tells them how to live their

lives.

And one of the things they've done over
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the years, since the 1960's, is tell its
congregants, its members, about child
mol est ati on. Through documents and through

| ectures they have told their congregants about
the dangers of child molesters in society.

And you're going to hear that they really
like to write. And they have written about
what to |l ook for in their congregations to try
to prevent child abuse.

And this organization, the Watchtower, is
an international organization. What they do is
they instruct their elders, and the elders are
the clergy in this organization, they instruct
their elders that when there is a suspicion of
child abuse, they are to contact their | egal
department and do an investigation.

Let me repeat that. When there's an
all egation or suspicion of child abuse, they're

to investigate and contact their |egal

depart ment. They're told how to investigate.
They're told what to investigate. They're
told -- they have to have a commttee to

i nvestigate, and then they're told something

el se. They're told to keep the matter secret.
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Part of the reason we're here today is
t hat Stephanie Fessler wants you to |learn these
secrets.

" m going to show you a document. 18B
pl ease.

On July 1, 1989, to all of the elders in
the United States, While we as Christians are
ready to forgive others who may wrong us, those
in the world are not so inclined. Wor |l dly
persons a quick to resort to |law suits if they
feel their rights have been viol ated. Some who
oppose the kingdom preaching work readily take
advant age of any | egal provisions to interfere
with it or i mpede its progress.

The document further goes on, When doing
an investigation we forma judicial committee
and upon conclusion of the case, the chairman
shoul d place only necessary documents, a
summary of the case, and the S77 forms in a
seal ed envel ope for the congregation file.
Not hi ng should be preserved outside of the
seal ed envel ope, including unnecessary personal
notes by an el der of the committee.

The document also says Child Abuse, many
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states have child abuse reporting | aws. When

el ders receive reports of physical or sexual
abuse of a child, they should contact the
society's |l egal department i mmedi ately.

Victims of such abuse need to be protected from
further danger.

And with regard to crimes, in some cases
the elders will formjudicial commttees to
handl e all eged wrongdoing that also constitutes
a violation of Caesar's Crim nal Laws, e.g.,
theft, assault, et cetera. Generally a secul ar
i nvestigation into a matter that is judicial --
' m sorry.

Secul ar investigation into a matter that
is a concern to the congregation should not
del ay conducting a judicial hearing. To avoid
entangl ement with the secular authorities who
may be investigating the same matter, the
strictest confidence, even of the fact that
there is a commttee, must be maintained.

Finally, the document says -- whoop --
"1l read it to you I mproper use of the tongue
by an elder can result in serious |egal

problems for the individual, the congregation
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and even the society.

In 2004, the Spring Garden Congregati on of
the Jehovah's W tnesses, Eric Hoffman, was an
el der of that congregation. At that time he
was contacted by Kevin and Jodee Fessler. They
had a problem with their 15-year-old daughter.
And at that time Jodee Fessler said the
foll owi ng about a |l ove letter:

(A Videotaped clip was played for the
Court and jury.)

MR. ZEFF: So, in 2004 Eric Hoffman does
as the Watchtower provides, and he forms a
comm ttee to investigate allegations, suspicion

brought to him by the parents of Stephanie

Fessl er.

Stephanie's called in. She has to talk to
three of the elders. And these men asked her
guestions. But Terry Seipp, 48-year-old woman

who was having a relationship with Stephani e at
the time, intervened. They tal ked. Terry told
her If you tell them anything and I go to jail,

" m going to kill myself.
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So, what does she say? She told them

about kissing. She told them it was romantic
ki ssing. They were making out. They were
huggi ng each ot her. It was romantic and it was

maki ng out.

The elders took this information and did
not hi ng. They found it inconclusive. They
didn't make a note. They also contacted Terry
Sei pp's congregation, which was in Maryl and.
They also did an investigation.

And you're going to be hear from Donal d
Hol I i ngsworth of that congregati on. Agai n,
they tal ked to her. She admitted to kissing a
14, 15-year-old girl at this point, 15-year-old
girl. And again, nothing, no report to the
police, no call to child services, no things
done to the public.

But both Terry Seipp, the predator, and
Stephani e Fessler, the victim were reproved by
their chapters, punished for their i mproper
sexual conduct.

Now, you're going to hear that in addition
to no contact with the police, that the famly

of Stephanie Fessler wasn't told anything about
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the police either.

(Videot aped clip was played for the Court
and jury.)

MR. ZEFF: Over the course of the next
year Stephanie Fessler and Terry Seipp
continued to have a sexual relationship. She
was 15, 16 years old and Terry Seipp was 49, 50
years old during this time frame

They were seen together at the Maryl and

congregation perhaps ten, 15, 20 different

times, sitting together at services. No calls
to the police were made. No one tried to stop
t hem.

However, sometime in the fall of 2005 Dana

Sei pp, Terry's husband, hired a private
i nvestigator. The private investigator took
pi ctures confirmng that it was a sexual
relationship beyond any doubt.

This was brought to the Watchtower again
t hrough the congregati ons and, again, they
formed committees. They tal ked to Terry Seipp.

They tal ked to Stephanie Fessler. They did not
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talk to the police. They did not call in
anybody professional to do any investigating.
They did not notify children's services.

They took mi nimal notes, put themin an
envel ope and decided this was inconclusive.
| nconcl usi ve. But they also decided to reprove
or punish both of them again.

In this case you're going to hear that
there's a difference between the Jehovah's
W tnesses and all other people. Ot her people
are called "worldly people.” And you're going
to hear how these secrets by the defendants
har med Stephanie Fessler, because they failed
to protect.

You're going to hear from Detective Lisa
Layden, she's with the Southwest Regional
Police Department, and in 2011 she arrested
Terry Seipp, who admtted to the wrongdoing,
pled guilty and went to jail for sex crimes.

You're going to hear from Detective Layden
that there are rules in Pennsylvania, a |law
t hat you just heard from the judge, that
require elders and clergy, when they have a

suspicion, not beyond a reasonable doubt but a
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suspicion, that a child abuse is taking place,
that they are to contact the authorities.

And you're going to hear from Detective
Layden that when the authorities are contacted,
child services, something called "Child Line,"
takes over. And the child is interviewed by
professionals, and the detective who interviews
the child and perpetrator or potenti al
perpetrator.

The people who have been trained for years
and spent their careers studying these issues
become invol ved. And you're going to hear
that -- Detective Layden is going to tell you
that in 2004 and 2005, the defendants had a
responsibility to protect Stephanie Fessler and
that responsibility was simply to pick up the
phone and call the Child Line or the police and
to et them know that they suspected sexual
abuse.

So, you're going to hear that the rules
were broken in this case, and the rules were
broken to keep the congregations, the
def endants, out of harm s way.

As a result, the sexual predator was
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all owed to remain on the hunt. And she did for
anot her year.

Now, you're also going to hear some
excuses for breaking rules. They're going to
claimthey didn't know anything in 2004.
They're going to say in 2005 they didn't know
enough, and they're going to say that a
15-year-old girl deceived them.

Listen carefully to these things and at
the end of the case we'll be here to argue
about them But listen to their excuses.
Analyze them and use your common sense.

In 2003 Stephanie was a 14-year-old girl
That's a picture of Stephanie and her dog. At
that time she was being raised by Kevin and
Jodee and she was with the Jehovah's W tnesses.
That's her religion.

She attended public school but she didn't

play sports or do any clubs or anything like
t hat, because her social life was with the
Jehovah's W tnesses. They try not to socialize

with worldly people, especially with children.
So, her life revolved around her famly and her

religion at that time.
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And she had a tough |life at home. Her
mot her had schizophrenic traits. She was in
and out of a mental hospital. She woul dn't
take her pills. She would take her pills.

They'd change her medication and she did some
bi zarre things.

And Stephanie, at 14 years old, was really
the caregiver for her mom. And it's only
natural that, you have a l1l4-year-old girl who's
put under that kind of stress, that she would
| ook for a mother figure. And that's exactly
what she found. But she found the wrong one in
this case. She found Terry Seipp.

Terry Seipp had children the same age.
She'd go over and play at Terry's house with
her ki ds. She'd sl eep over there. And, from
time to time, she'd get a few m nutes with
Terry, where she could vent and tal k about her
probl ems.

And the other kids would go to sleep and

she'd talk to Terry. And Terry became a mot her
to her. And she'd put her arm around her and
give her a kiss once in awhile, tell her things

woul d be okay.
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But at some point this adult took full

advantage of her situation and began to do

mor e. The arm around became a kiss on the
neck. Suddenly they were having sex. She
didn't have any experience with sex. She
didn't have a sexual orientation. She had

never been kissed before, and a 48-year-old
woman who she |l oves -- at |east she thinks she
| oves -- is having sex with her. It was the
only natural thing she could do at the time,
but she wasn't an adult and she trusted.

And even after the punishment the first
time, they continued to see each other. She
was afraid she m ght kill herself.

You're going to hear from Debbie Bauer in
this case. Debbi e Bauer is a trained therapist
who has, for 30 years, dealt with victims of
sexual abuse. She's going to talk about the
damages that were suffered by Stephanie,
damages suffered not just for being abused but
for the abuse continuing after her trusted
authority figures knew that she was being
abused.

You're going to hear that she has trouble
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sl eeping. You're going to hear that she
suffers from anxiety and you're going to hear
that this is going to |last her lifetime and
that the scars will always, always be there.

Now, Terry Seipp has admitted that she had
a secret, and that she had commtted a crime
and she spent a lot of time in therapy and is
remorseful at this time

l'"ve told you a little bit about the
secrets of the Watchtower, and we'll certainly
get into a |lot more of that as this case goes
on, but after hearing this evidence, we're
seeking your verdict, your truth, your decision
and we are seeking a verdict that holds all of
these parties responsible, all of them for the
damage that has been caused to Stephanie
Fessl er.

Thank you.

THE COURT: Thank you, Counsel.

Who would |Iike to proceed next?

MR. AARON: Il will, Your Honor.

THE COURT: Thank you, Sir.

MR. AARON: In life there are consequences
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to not telling the truth. Plaintiff, Stephanie
Fessler, is not going to accept those
consequences.

Members of the Jury, we met a few days
ago. My name is Jud Aaron. | represent the
Def endant, the Spring Grove Congregation of
Jehovah's W tnesses.

Lou Lombardi represents the Defendant, the
Christian Congregation of Jehovah's Wtnesses,
or CCJW. John Ml ler represents the Defendant,
the Watchtower Bible and Tract Society of New
York. And these are three separate defendants.
They're not one big defendant.

In 2004 and 2005 Stephanie Fessler and her
famly were members of the Spring Grove
Congregation of Jehovah's W tnesses. Spring
Grove is in York County, Pennsylvania, about a
hundred, hundred ten mles from where we are
now.

"' m not going to tell you a | ot about the
Jehovah's W tness, religion, but you should
know that in the Jehovah's W tness
congregation, the | eaders of the congregation,

the clergy, the mnisters, if you will, are
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called "Elders.” And elders are simply members
of the congregation who volunteer to | ead. At
the same time that they work their full-time

j obs they are el ders.

You'll hear that when Stephanie Fessl er
was 14, 15, 16 years old, she was involved in a
sexual relationship with a 48, 49, 50-year-old
woman by the name of Terry Seipp. Terry Seipp
now goes by the name Terry Monhei m They refer
to her as Terry Monhei m.

Terry Monhei m was prosecuted for what she
did. She pled guilty. She went to jail for
t wo- and-a-half mont hs. St ephani e Fessl er has
sued Terry Monheimin this |awsuit.

We expect that Terry Monheim won't even
bot her to show up to defend herself. How coul d
she defend herself? She'd pled guilty. And at
the end of this trial we, will encourage you to
enter a verdict against Terry Monheim, because
she's the cul prit here.

But Stephanie Fessler has also sued the
Spring Grove Congregation, Christian
Congregation of Jehovah's W tnesses, the

Wat cht ower Bible and Tract Society. So, let me
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address that now.

You'll hear that in the fall of 2004

24

fall

of 2004, Stephanie Fessler's parents |earned

t hat their daughter was involved in some sort

of a close relationship or close friendsh

with Terry Monhei m And you'll hear that

ip

Stephani e Fessler's parents confronted their

daughter, and that Stephanie Fessler insisted

that the relationship was not sexual.
Stephanie Fessler's parents will tel

that their daughter did not tell them the

truth. You'l'l hear that also in the fal

2004, same time period, Stephanie Fessler

(0]

'S

you

f

parents asked the elders of the Spring Grove

Congregation to speak to their daughter,

to

provide her with religious counseling, because

that's what el ders do.

You'll hear they did speak to Stephanie

Fessl er. And the evidence will show that

n

the fall of 2004, Stephanie Fessler told the

el ders that same thing that she had told her

parents. She denied that the relationship was

sexual .

Now, we anticipate Stephanie Fessler

S
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going to take the stand and tell you that in
the fall of 2004, she told the elders that
there was intimate kissing, that when she was
15 years old there was intimate kissing.

The evidence is going to show that that's
just not true. The evidence will show that in
the fall of 2004 Terry Monheim and Stephanie
Fessl er agreed that they would deny the
relationship was sexual, so that Terry Monhei m
woul d not get in trouble.

In fact, you're also going to hear that in
the fall of 2004, same time period, Stephanie
Fessler went to see a psychol ogist, a woman by
the name of Lori K. Barton. And you'll hear
t hat Stephanie told Lori K. Barton repeatedly
that the relationship was not sexual.

In fact, we're going to show you Lori K.

Barton's counseling notes that she took during

those counseling sessions in the fall of 2004,
and those notes will showed exactly what
Stephanie Fessler was telling everyone in the

fall of 2004.
And as a consequence, as a conseguence, no

one reported the relationship to authorities;
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not Stephanie Fessler's parents, not the

el ders, not her psychol ogist, because they
could not report what they did not know. They
couldn't report what they didn't know.

You'll hear that after the fall of 2004,
Stephani e Fessler and Terry Monheim continued
to see one another in secret. Anot her fact
t hat Stephanie Fessler successfully conceal ed,
and that the elders certainly did not and could
not know.

You'll hear that about a year |ater, the
fall of 2005 now, 2005, Terry Monheim or Terry
Sei pp's husband | earned that his wife and
Stephanie Fessler were still involved in a
relationship.

You'll hear that Stephanie Fessler went
back to speak to the el ders. And you'll hear
that this time Stephanie Fessler didn't tel
the whole truth, but she did admt that there
was some sexual contact.

You'll hear that Stephanie Fessler also
told the elders, in the fall of 2005, that the
relationship with Terry Monhei m was over. And

the evidence will show -- in fact, | think it
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will be undisputed that by the fall of 2005, by

the time Stephanie spoke to the elders in the

fall of 2005, the relationship was over
forever, for good, for all time.
You'll hear that in the fall of 2005 the

el ders did not report the relationship to
aut horities, but that if they had, they would
have been reporting a relationship that was
al ready over for all time.

And that's what the evidence will show,
that in the fall of 2004, Stephanie Fessler did
not tell the truth. She told everyone, her
parents, the elders, her psychol ogist, that the
relationship was not sexual. That as the
consequence of that, no one reported the
relationship to authorities, that after the
fall of 2004 Stephanie Fessler and Terry
Monhei m continued to see one another in secret,
and that in the fall of 2005, by the time
Stephanie Fessler finally admtted it was some
sexual contact, the relationship was already
over .

Members of the Jury, you're also going to

hear that in the fall of 2005 Stephanie
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Fessler's psychol ogist, Lori K. Barton, did
report the relationship to authorities, and the
aut horities did nothing.

You're going to hear from the el ders.
You'll see that these are decent men with kids
and grandkids of their own; not the kind of
people who would | ook the other way if they
knew that a teenaged girl was being sexually
taken advantage of by a 50-year-old
dysfunctional woman.

You're also going to see that now, 12, 13
years after the fact -- it's 12, 13 years | ater
now -- the elders' recollections of precisely
when certain events occurred is not always
crystal clear. But one fact will be crystal
clear, and that is that Stephanie Fessler did
not tell the truth. And the elders of the
Spring Grove Congregation, therefore, could not
report what they didn't know.

Members of the Jury, what happened to
Stephani e Fessler wasn't right. A 15-year-old
girl being sexually abused by a 48, 49,
50-year-old dysfunctional Terry Monheim, place

bl ame where it belongs, with Terry Monheim, who
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pled guilty for what she did. Do not pl ace
bl ame where it does not belong, with the el ders
of the Spring Grove Congregation, with the
def endants, who could not protect Stephanie
Fessl er because she did not tell the truth.

Members of the Jury, thank you for your
time.

MR. M LLER: Fol ks, hi. "' m John M|l er
and |I'"m here only behalf of Watchtower and al so
on behalf of the Christian Congregation of
Jehovah's W tnesses. So, Lou Lombardi and |
are both going to be representing those two
defendants.

I just want to address you very briefly.
Some of you know Jehovah's W tnesses.
Jehovah's W tnesses are a Christian religion
and they're all over the world.

Here in the United States they use
corporations to accomplish different parts of
their legal requirements. So, you'll hear
about Watchtower Bible Tract Society of New
York, Inc.

That's a New York corporation. And t hey
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own some property up there and they print
t hi ngs. You'll see some documents that are

introduced i nto evidence that have Watchtower's

name on them. They're a publisher. And so
you'll hear about them

And the reason that | bring that up and,
as well as what the Christian Congregation of
Jehovah's W tnesses is, it's another

corporation that's used in order to rent
facilities for assemblies and conventions. And
since 2001 they've been the ones that have been
used to send out literature as well.

So, the reason | bring that up is because
this lawsuit is against three separate
defendants that are here before you and one who
IS not. So, the one who's not, Terry Seipp
Monheim, you'll only see her on a video film

But the three who are before you are the
three -- three defendants that are before you,
that's going to be the Spring Grove
Congregation, M. Aaron represents, Christian
Congregation of Jehovah's W tnesses and
Wat cht ower .

So, as regards the instruction the judge
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has given and what this case is |argely about
is a statute that mandates reporting of
suspected child abuse. And you've probably
heard it pretty clearly, Persons, who, in the
course of their employment, occupation or
practice of their profession, come into contact
with children.

So, you won't hear any evidence in this
case that anyone in that New York corporation
or anyone in either of those two New York
corporations came into contact with any
children in this case.

So, as far as the duty to report is
concerned, you'll hear about some elders in the
Spring Grove Congregation and, then, you'll
hear about Lori Barton. That's the other
person that came into contact with Stephanie.
And those are the only ones who had any
opportunity to gain any information about
whet her or not there was a duty to report.

The most telling piece of information that
you're going to see, the most i mportant piece
of evidence that you're going to see is Lor

Barton's notes.
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Witten record doesn't tell a lie. Peopl e
can take that stand, say whatever they want.

And that's what's going to happen here. But

records don't |ie.

Lori Barton's records tell all the truth
you're going to need to decide this case. But
frommy client's standpoint, | think you'll see

t hat we have nothing to do with this case.

The plaintiff is going to show you
documents that they say constitute information
t hat Watcht ower provides to the public and,
then, letters that provide directives or

information that's used by elders in what they

do.

El ders of Jehovah's W tnesses are | ay
peopl e. They're |i ke you and me. They're not
professionals. They're | ay peopl e. They need

some help to apply the Bible scriptures. And
that's what they do. They apply the Bible
scriptures in everything that they do, whether
it's shepherding or whether it's hel ping people
t hrough a simple matter and so forth.

So, elders need a little direction, how do

the scriptures apply to this topic? How do the
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scriptures apply to that topic? And so forth.
So, they get these letters and they read them

and they | ook at the scriptures and Ahh,

there's the scripture. Yeah, that's -- man, |
wish I'd remembered that, but at |east |'ve got
it here. That's how it works.

So, as you |l ook at the evidence in this
case, hopefully you'll see that in all four,
what Lori Barton says rules the day, and what
you'll also see is that Watchtower and CC did
not hi ng and don't even belong here.

Thank you.

THE COURT: Very good. Thank you.

First witness.

PLAI NTI FF' S EVI DENCE
MR. ZEFF: Thank you, Your Honor.
Thomas Jefferson, Jr.
THE COURT: Can you show the witness where
to go.
THE CRI ER: Ri ght around this way, Sir.
Wat ch your step. Ri ght up here. Ri ght

around here.
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Just remain standing for one mi nute.

Sir, could you raise your right hand,
pl ease.

Sir, can you state your name for the
record.

THE W TNESS: Thomas Jefferson, Jr.

THE CRI ER: Thank you, Sir.

( THOMAS JEFFERSON, JR., after having first
been duly sworn, was exami ned and testified as
foll ows:)

THE CRI ER: Thank you. Pl ease be seated.

MR. ZEFF: Judge, may | be seated or move
around the courtroom as | please?

THE COURT: You may be seated. You may

wal k around, just so you are speaking in a |oud
enough voice for all to hear.
MR. ZEFF: | guess | should probably turn

this back on then.
THE COURT: Yes, please.
MR. ZEFF: Okay. Thank you.

Direct Exami nati on
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BY MR. ZEFF:

Q Good afternoon, M. Jefferson.
A Good afternoon, Counsel.
Q You've been selected --

MR. ZEFF: Judge if | may call him as of
Cross-exam nation as well. He's the designee
of the defendant.

THE COURT: Any objection?

MR. M LLER: No, Your Honor.

MR. AARON: No objection.

THE COURT: Proceed.

MR. ZEFF: Thank you.

BY MR. ZEFF:

Q You' ve been selected by the Watchtower and
the Christian Congregation to provide testimony on
their behal f.

A That's correct, Counsel.

Q And you're a member of the Watchtower?

A "' m one of Jehovah's Wtnesses, Counsel.

Q Okay. And there are about a hundred
branches in the United States?

A There are about slightly |ess.

Q Slightly |l ess than that. And the world
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headquarters for the Jehovah's Wtnesses is where?

A Currently it's |located in Warwi ck, New
Yor k.
Q And what is your position with Watchtower ?
A l'"'m a member of the United States Branch
and I am also a member of the worl dwi de religious

order of Jehovah's W tnesses.

MR. M LLER: Excuse me, Your Honor.

As an objection, may | ask for
clarification. When counsel says the
Watchtower, is he referring to the Defendant,

Wat cht ower Bible and Tract Society or some
ot her shorthand? Otherwi se | have to keep
objecting.
THE COURT: Sir.
MR. ZEFF: Judge, | was going to clarify
that with my next question.
THE COURT: Very good. You can proceed.
BY MR. ZEFF:
Q Okay. Can you explain to the jury the
di fference between the Watchtower and the Christian
Congregation?
A Be happy to do so, Counsel.
Q Thank you.
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A The Watchtower is a corporate entity and
the Watchtower Bible and Tract Society of New York
serves to provide a publishing arm The Christian
Congregati on of Jehovah's W tnesses was formed in
2001. And that organization is also a corporate

ar m. And that's the difference between the two.

Q So, they're both corporations?
A That is correct, Counsel.
Q And they both serve the Congregations of

the Jehovah's W tnesses?

A The Christian Congregation of Jehovah's
W tnesses cares for the congregations, arranging for
assembl i es. The Watchtower Bible and Tract Society

of New York is a corporation that holds property and

al so assists with publishing literature.
Q So, and if | may call them the Watchtower
and the Christian Congregation for a shorthand, is

t hat okay?

A I think it is.

Q Okay. So, Watchtower and the Christian
Congregation, are they ruled or governed by some
group or another or person?

A Well, Counsel, as you know, a corporation

a |l egal corporation, of course, is bound by the
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byl aws and so forth of that corporation. And that's
basically how both corporations function.
Q ' m asking a little simpler question, Sir.

|s there someone in charge?

A Could you clarify what you mean by "in
charge?"
Q Sure. “"I'n charge,"” who makes decisions on

behal f of the Watchtower and the Christian

Congregation?

A Well, each corporation has a board of
directors, if that's what you're asking.

Q No, Sir. | " m asking you whether or not,
if I wanted to talk to the people in charge, kind of

i ke, you know, take me to your | eader sort of
thing, I'"'mjust simply asking you, who's in charge?
If we wanted to talk to the person or persons that
make decisions on behalf of the Watchtower, for
exampl e, who would that be?

A |"d suggest you start with the board of
directors. There's a president, there's a
vi ce-president.

Q Okay. Who's the president?

A Presi dent of which corporation?

Q The Watchtower .
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the moment, Sir.

president is?

I don't recall at the moment, Sir.

When you go back to New York, whether it's

or tomorrow or next week,

and you move onto

what ever else you're doing, do you report to

somebody as an offici al

A
SO - -

Q

A

Q
of ?

A

Well, I"m not a member

Okay.

with the Watcht ower ?

of the Watcht ower,

That's the answer to that.

Then I'm confused. What are you a member

I'"'ma member of a religious order of

Jehovah's W t nesses.

Q

Okay. So, somebody designated you to be

here on behalf of the Watcht ower

Congregation, right?

A

Q

BY MR.

Q

That's correct.

Okay. Who was that?

MR. AARON: Obj ecti on.

THE COURT: Overrul ed.
ZEFF:

Who was that?

and the Christian
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THE COURT: You can answer, please.
THE W TNESS: Woul d you restate the
gqguestion, kindly, Counsel ?
BY MR. ZEFF:
Q Sure. Who decided that you would be the
one to speak on behalf of these organizations?
MR. AARON: Anot her objection. They --
plaintiff's asked for this witness as the
designee.
MR. ZEFF: Judge --
THE COURT: Overrul ed.
THE W TNESS: | was asked by our | egal
department to represent here at this trial.

BY MR. ZEFF:

Q Okay. And whose | egal department was
t hat ?

A Agai n, Counsel, please --

Q Sure. You were asked by our | egal
depart ment . What did you mean by "our |egal

depart ment ?"

A | was asked by the | egal department for
the United States Branch to appear today.

Q The branch of what?

A The United States Branch, which is the
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organi zation that cares for our work in the United

St at es. That's not to confuse, but that is what it
I'S.

Q |l am -- |'m sorry.

A | apol ogize, Counsel.

Q " m confused, because, you know, if | said
Take me to your | eader, 1'd expect you could say

board of directors, you could say a person or
something |ike that.

So, you were appointed to be here by

the U.S. Branch. | s that your testimony?
A Yes, Counsel, that is my testimony.
Q Okay. So, the U.S. Branch is a

corporation?

A The U.S. Branch is not a corporation. The
U.S. Branch is a group assigned to operate the care
of the work of preaching and disciple-making in the
United States. The | egal department works with the
U.S. Branch and, therefore, | was asked to represent
or to answer your questions today.

Q So, would it be fair to say that there's
some kind of web of corporations with different
boards of directors that brought you here today?

MR. M LLER: Obj ection to the
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representation "web."
THE COURT: Sust ai ned.
BY MR. ZEFF:

Q Okay. Would it be fair to say that there
are a conglomerate of corporations and branches and
di fferent companies that have decided that you're
the person that should speak on their behalf?

A What would be fair to say, Counsel, is
that in any business and in holding of property, and
certainly you're far more intelligent than |I am, you
have a group of people, a corporation is formed,
they care for the property, the |l egal aspects of
printing and dissem nating material, | was asked to

represent and speak in their behalf.

Q Okay.
A It's not a web.
Q Are there human beings that asked you to

come here?

A Are you serious, Counsel?

Q l'"m just trying to get the name of a
person or some group of people that represent the
groups that brought you here today, so that the jury
has an understanding of who it is they're dealing

with.
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A There are human beings, |'m happy to tel
you that, Counsel.

Q Okay. And do you report to any of them?

A | report to the United States Branch
Commi ttee, Counsel.

Q Okay. And who is on that commttee?

A There are a group of about 15 men who
comprise that committee.

Q Okay. And the | egal department that you
tal ked about before, the | egal department is part of
the branch then?

A The | egal department is a depart ment

within the United States Branch, that's correct.

Q Okay. And the | egal department is made up

of lawyers that are part of your religion?

A I cannot speak as to the composition of
the | egal department, inasmuch as |I'm not a member
of that department. l"m a member of the United

States Service Department.
Q Okay. ' m going to move on.
When a congregation is being | ed,
it's being led by an el der?
A That's incorrect.

Q Okay. El ders are the clergy of the
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congregation?

A El ders are appointed as shepherds. They
care for the spiritual well-being of the
congregation. That's their role.

Q Okay. And el ders get guidance on how to

care for the flock from the Watchtower and the

Christian Congregation; don't they?

A I ncorrect, Counsel.

Q Okay. So, the elders get guidance from
wh o m?

A The Christian Congregation is a

corporation on whose |letterhead direction is
provided to the elders and so, as a vehicle, when
there are questions or there are concerns regarding
how t hings should be done in a congregation of
Jehovah's W tnesses, you have to have something on
which to print that direction.

So, our elders receive that direction
fromthe eiders in the United States Branch. When

deci sions are made, the information is put on the

| etterhead, letters are sent to all the individual
congregations. That's how it's done, Counsel.
Q Are there, again, human beings who write

the letters?
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A Good sense of humor, Counsel, that's --
Q l'"m just trying to figure out -- and

respectfully, Sir --

A And | respect you, Counsel, thank you.
Q | do. And | just want --
A We share this moment together.
THE COURT: Just a moment . Just a moment .

Just a moment .
Ask your question and you provide an
answer .

MR. ZEFF: Thank you. Thank you, Judge.

THE COURT: I don't want cute
gi ve-and-take. | want a question and | want an
answer .

MR. ZEFF: Thank you, Judge.
THE COURT: I's that understood?
THE W TNESS: Absol utely, Your Honor.
THE COURT: Continue, Sir.
BY MR. ZEFF:

Q l'"m just trying to find out whether there
are human bei ngs above the | evel of the
congregation, part of the Watchtower, part of the
Christian Congregation, that tell congregations what

to do through these letters?
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A Bi bl e based direction --

MR. M LLER: I'"ll object to the form as,
yeah, that's a complexion -- convol uted
gquestion.

THE COURT: Overrul ed. Overrul ed.

You may answer .

THE W TNESS: Ask the question again,

pl ease, Counsel.

BY MR. ZEFF:

Q Sure.
| etters on behal f
Congregation that

congregati ons of

Are there persons that write
of the Watchtower or the Christian
advise the elders in the

Jehovah's W tnesses as to what to

do on certain matters?
A Yes, Counsel.
Q Okay. And who are they?

A There's no specific name to provide, as

those letters are compiled by a group of men

generally.
Q Okay.

the procedure is

So, can we agree, at |east, that

that there's a group of men who are

part of a corporation who write |letters of

instruction that

congregants?

are to be followed by elders and



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

47

FESSLER VS. WATCHTOWER BI BLE, ET AL.

A That's incorrect, Counsel.

Q Okay.

A I did not say they were a part of the
corporation. | simply said they're a group of men

who write letters.
Q Who are these men? What are they part of?
A They are part of the United States Branch.
They are members of a religious order of Jehovah's
Wt nesses.
Q Are they part of the United States Branch
of the Watchtower?
A I ncorrect, Counsel.
MR. M LLER: For m.
BY MR. ZEFF:
Q Are they the part of the United States
Branch of the Christian Congregation of Jehovah's
W tnesses?
MR. M LLER: Object to the form
THE COURT: Overrul ed.
Answer .
THE W TNESS: As stated earlier, Counsel,
the Christian Congregation of Jehovah's
W tnesses is a corporation, United States

Branch represents a group of people who are al



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

48

FESSLER VS. WATCHTOWER BI BLE, ET AL.

part of a religious order and who work together
to provide information for the congregants and
for the el ders.

Wat cht ower is a corporation. | ndi vi dual s
who share in the preparation and responses for
the field are not necessarily members of either

corporation, Counsel.

BY MR. ZEFF:

Q Thank you. If I may, could you come off

the stand and - -

THE COURT: Hol d on.

MR. ZEFF: If I may, Your Honor.

THE COURT: What's your question?

MR. ZEFF: | would just |ike some kind of
di agram t hat shows congregati on and who the
Wat cht ower is and who's writing these letters
and telling the congregants and the elders how
to act.

THE COURT: Before we get a diagram, ask
hi m questions and see if you can get answers.

MR. ZEFF: | will do that, Your Honor.

THE COURT: And once you get answers,
maybe there can be a diagram

MR. ZEFF: Thank you.
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BY MR. ZEFF:

Q Maybe |I'"'m still a little confused.

The U.S. Branch, is that who writes
the letters that are signed with the Watchtower on
the top?

A As stated earlier, Counsel, the Christian
Congregation of Jehovah's W itnesses is the | egal
entity that is used for letters that explain
information to the congregations; not the
Wat cht ower .

Q Okay. So, how long has the Christian
Congregati on been responsi ble for those |letters?

A Since 2001.

Q Okay. And there are men who work on
behal f of the Christian Congregation that write
these letters, correct?

A There are men who work on behalf of the
United States Branch who prepare letters, and the
informati on prepared is then placed on the
| etterhead of the Christian Congregation and sent to
the congregations.

Q Woul d you agree that the Christian
Congregation is responsible for the content of those

l etters?
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A Not necessarily, no.
Q Who is responsible for it?
A Those who comprise the Unites States

Branch oversight.

Q Okay. And do they have anything to do
with the Christian Congregation?

A Well, obviously if they're using their
| etterhead, there is a relationshinp.

Q Thank you.

So, does the Christian Congregation
give permi ssion to the U.S. Branch to write the
| etters and use their letterhead?

A The Christian Congregation, as a corporate
entity, makes available its letterhead. The United
States Branch Committee reviews the correspondence,
the correspondence, once approved, is placed on that
| etterhead and sent out.

Q Isn't the Christian Congregation of the
Jehovah's W tnesses responsi ble for communicating

anything to the Jehovah's W tnesses congregations?

A Well, of course, if their letterhead is
used -- and |I'm not sure. Let me ask you. What do
you mean "responsi bl e?" | " m sorry.

Q WIl they take the blame or the credit for
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something that is written with their |letterhead on
it?

MR. M LLER: Late objection.

THE COURT: Overrul ed.

MR. M LLER: For the record, it calls for
a |l egal opinion.

Thank you, Your Honor.

THE COURT: Overrul ed.

THE W TNESS: ' m not exactly sure |I'm
qualified to answer that question, Counsel.
When you tal k about taking the blame, I'm
really not an attorney. I don't know if |
could answer that question.

THE COURT: Sir, 1'd like to overrule
objection. So, you're to answer the question.

THE W TNESS: Thank you, Your Honor.

Then I'l1l have to take a moment to pause
and think about what |I'm going to say. All due
respect to the Court.

You want to know if the Christian
Congregation is responsible to take blame?

BY MR. ZEFF:
Q I want to know whether or not the

Christian Congregation will take any responsibility
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for anything written on their |letterhead?

A Of course they have to, Counsel.
Q And is the same true of the Watchtower,
woul d they take responsibility for what's written on

their letterhead?

A | would imagine they would have to,
Counsel .

Q And documents that are signed by the
Brot her hood of the Watchtower, | believe it is,

Wat cht ower Brotherhood Society, is that what it's
cal l ed?
A Counsel, may | see the document you have
in mnd, please?
Q Il will show you a different one, because
that is not an appropriate document.
There are a number of documents that
are -- why don't we show you 18B first, please.
THE COURT: What was that, Sir?
MR. ZEFF: 18B.
Thank you. The very | ast page of it.
THE COURT: Counsel, do you know what 18B
is? Do you have the exhibits?
MR. M LLER: We have them

MR. ZEFF: We have them comi ng up.
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BY MR. ZEFF:

Q

me -- |if

signature?

A

Counsel ?

Q

Wat cht ower

A

Wat cht ower

There's a signature there indicating to

you can bl ow that up, what is that

You' d

like me to read

Your brothers -- yeah.

el |,

Bi bl e and Tract

what's there,

What is that,

it says there "Your Brothers,

Soci ety of New York.™"

Q Okay . It's the Bible and Tract Society
Okay.

A That's right.

Q So, when the Watchtower Bible and Tract
Society -- we're calling it the Watchtower,
correct -- when they sign something |ike that, do
they take responsibility for the content of that
letter?

A They do, Counsel.

Q Okay. And if it had the Christian
Congregation, they would take responsibility for
content of that letter, right?

A That's correct, Counsel.

Q Okay. And those that are writing these

?

the
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documents are working on behalf of the Christian

Congregation and/ or the Watchtower ?

A That's incorrect, Counsel.

Q Okay. Who are they writing on behalf of?

A United States Branch Committee.

Q Okay . Is that a corporation?

A No, it is not.

Q El ders in the church, how are they
sel ected?

A At 1 Timothy 3:1-7 there is a |ist of
scriptural qualifications for elders. Now, those

qualifications include, among other things, that a
man should be irreprehensible, a husband of one

wi fe, he should have a fine testimony on the

out si de. But Titus chapter one also covers other
qualifications for appointed el ders.

When a man reaches a certain |evel
spiritually, the elders review those scriptural
gqualifications that are based on God's spirit. And
if the man measures up to a reasonabl e degree,
prayerful consideration is given to whether he can
be appointed to serve as an el der.

Q Thank you. Now, are elders trained once

they become el ders?
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A Coul d you explain what you mean by
"trained," Counsel ?
Q Sur e. Once someone is eligible to be an

el der, does the Christian Congregation and/or the
Wat cht ower provide them with any training of any
ki nd of instruction as to how to be a good el der?

A There is no formal school. However, |
just outlined to you certain qualifications. And
the process of really serving as an elder is an
ongoi ng process of training really throughout one's
life.

So, while we are not referring to

formal training as in a sem nary or something of
t hat nature, there is training ongoing, so that by
the time that man receives an appoi ntment as an
el der, he has received training and, then, the
training continues through shepherding and ot her
provi sions.

Q And part of that training is through the
flock book?

A If you -- which publication are you
referring to, Counsel?

Q lt's 78.

MR. ZEFF: Can you just show the cover of
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it.
BY MR. ZEFF:
Q And we have a screen here, but also by

your feet are notebooks that would have hard copies

of all these document. "Pay Attention to Yourselves
and to All The Flock.™ s that --
A Yes, it is -- it is a handbook for

training, yes.

Q And that's something that's given to al
el ders in the United States?

A | have to adjust that. That's somet hi ng

t hat was, past tense, Counsel.

Q Okay. And back in 2004, elders had that?
A That's correct, Counsel.

Q 2005 time period we're talking about?

A That's correct, Counsel.

Q So, that's one of the documents that was

published at that time by the Watchtower, that was
given to elders to train them on how to be a good

el der, what to do?

A Yeah. Title page, Counsel.
Q Go to the next page.
A Before I comment on Watchtower, | need to

see the title page.
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Q Sure.
A And then the publisher page, please.
Wat cht ower of New York and Watchtower
of Pennsylvania are mentioned there, from what | can

see, Counsel.

Q You'd agree that the Watchtower provided
this document to elders to instruct them?

A Yes.

Q Okay. And al ong with that document, they
provi ded many, many other documents of instruction
to elders, didn't they?

A That depends on what you're referring to,
Counsel . | can't answer that unless | know what |I'm
answering.

Q More than ten?

A And that depends. You would have to show
me the document, Counsel.

Q Sir, let me show you a collection of
documents, then.

MR. ZEFF: Judge, this is a group of
documents and | will read in what they are, but

l'd like to just approach.

THE COURT: Just read what they are, Sir.

Counsel is famliar.
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MR. ZEFF: Okay.
BY MR. ZEFF:
Q ' m going to show you a |ist of documents,
Exhi bit 8, 9, 10, 11, 12, 14B, 18B, 20, 21, 23B, 25,
29, 32B, 35.
THE COURT: Sl ow down.
MR. ZEFF: ' m sorry.
BY MR. ZEFF:
Q 35B, 36B, 37, 39, 44, 45, 46, 48B, 50, 54,
55B, 56B, 58B, 60B, 61B, 62, 63, 67B and 78 we've
al ready seen.
THE COURT: Al'l right. And these are
contained in binders and all your exhibits and
t hose binders have been provided to counsel; is
that correct?
MR. M LLER: Yes, Your Honor.
MR. ZEFF: Correct.
THE COURT: Al'l right. Counsel, is there
any objections to those --
MR. M LLER: Yes, Your Honor. Several .
THE COURT: -- to those exhibits?
MR. M LLER: | have several objections,
Your Honor.

THE COURT: Al'l right.
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MR. ZEFF: And just so we're clear, | want
to show them to himto establish that they
write these documents at this point; not for
the content of them yet.

THE COURT: Al'l right.

MR. ZEFF: And | may not get to most of
t hem.

THE COURT: Any objection at this point?

MR. M LLER: To just showing them, no.

MR. ZEFF: Okay.

THE COURT: You can give themto the
wi tness.

THE CRI ER: Okay .

MR. ZEFF: Okay.

THE CRI ER: So mar ked.

BY MR. ZEFF:

Q What |'ve just put before you is a
collection of documents that | would represent to
you, | believe, are written by the Watchtower

related to the issue of sexual molestation.
MR. M LLER: And | object to the
characterization.
MR. ZEFF: Sexual abuse.

THE COURT: You were going to ask whether
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or not they're written --
MR. ZEFF: By the Watchtower.
THE COURT: -- by the Watchtower.
W t hout getting into content, you may.
MR. ZEFF: Very wel | .
Thank you, Your Honor. Il will do that in
a moment .
BY MR. ZEFF:
Q Are those documents that are written by

the Watchtower intended for congregants and el ders

to read?
A Counsel, are we going to go one-by-one or
do you want me to just | ook at all of these real
qui ck?
Q If you could | ook at them very quickly.
A Just whatever would expedite the process.
Q Look at them very quickly, if you don't
mi nd.
A Happy to do whatever you'd |ike.

THE COURT: And your question is whether
or not they're written by Watchtower --

MR. ZEFF: And intended for elders and/or
congregants.

THE COURT: And there cannot be a
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stipulation as to that?
MR. M LLER: There is such a hodgepodge,
there is no way we can stipulate to that form
of that question. No. ' m sorry.

(Pause.)

THE COURT: Did you go through them, Sir?

THE W TNESS: " m working through, Your
Honor, as quickly as possible. And because of
t he broad scope of the question, | need to | ook

at each document.
Thank you for the patience of the Court.
' m done, Your Honor, and | can respond to
the question now.
The answer to your question is no.
BY MR. ZEFF:

Q So, these documents are not documents that
are provided by the Watchtower to congregants and/or
el ders?

MR. M LLER: Object to the form
BY MR. ZEFF:
Q Is that correct?

A The documents - -
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THE COURT: Overrul ed.

THE W TNESS: -- are provided for the
congregants. Some documents are provided for
el ders. Some documents are provided for the
public at | arge.

BY MR. ZEFF:
Q Okay . They're all written by the

Wat cht ower ?

A As stated earlier, the Watchtower is a
corporate entity. So, the Watchtower is not writing
anything. lt's written by a group of men and the

Wat cht ower publishes, they publish the material.
So, if your question to me is did the
Wat cht ower publish this, then |I can say yes to that.

Q Thank you.

And the Watchtower is responsi ble for
their content?

A Yes.

Q Okay. So, the Watchtower has provided
more than ten documents to congregants and el ders,
haven't they?

MR. M LLER: Object to the form
THE COURT: Sust ai ned.

MR. ZEFF: Well, Judge, earlier he wasn't
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sure about that and | just want to get
clarification on it.
THE COURT: Rephrase it.
MR. ZEFF: Okay. Thank you.
BY MR. ZEFF:

Q Do you recall earlier in testimony | asked
you whether the Watchtower provided -- how many
documents the Watchtower provided to congregants or
el ders and you weren't sure how many and | asked if
it was more than ten?

A And |I'"m still not sure, Counsel.

Q Okay. There are more than ten there,
aren't there --

A Thanks.

Q -- provided by the Watchtower to
congregants and el ders?

A And the public at | arge.

Q And it's not just those documents. There
are other documents, many, many more documents that
the Watchtower has published that they're
responsi ble for that they provide to congregants and
el ders on various topics, aren't there?

MR. M LLER: Object to the form, Your

Honor .
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THE COURT: Overrul ed.
Answer .
THE W TNESS: Rest ate, please.
BY MR. ZEFF:
Q "1l actually withdraw the question.
Letters of instruction to elders,
those come from whom?
A Letters of instruction from the elders on

what topic, Counsel? Because that's --

Q Okay. Well, let's -- let me give you
t his. What is a letter of instruction to elders?
A Well, a letter of instruction to el ders

could be on any number of things from how to keep a
Ki ngdom Hall clean to how to care for shepherding.

It's a broad question, Counsel.

Q Can you just describe what they are? They
are letters fromelders -- from whomto the el ders?
A Agai n, please, Counsel, a horn was
bl owi ng. What did you say, please?
Q Sur e. Letters of instruction that are

sent fromthe Watchtower, are they documents that
are to be followed by el ders?
A And again, Counsel, letters to the elders

are sent on the letterhead of the Christian
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Congregati on. So, let me clarify that point first
of all.

And the instruction provided to the
el ders on the |letterhead by the Christian
Congregation is to provide direction to them, and
the el ders follow that direction.

Q Okay. If an elder doesn't follow the
direction that is written to themin the letter of

instruction, can that el der be punished?

A Could you clarify what you mean by
"puni shed, " Counsel ?
Q Di sciplined, told you can't be an el der

anymore, taking any of their privileges away from
t hem.

A Well, Counsel, | can't answer that
guestion and I'm not trying to be difficult, but
here again, that's a very broad question.

The infraction, he doesn't follow

direction, could mean he doesn't understand, it's an

oversight. But to say he's going to be punished,
it's difficult for me to answer that in a forthright
way . And |I'm not trying to be difficult.

Q And neither am 1, Sir. | just want to

know whet her, under any circumstance, if an el der



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

66

FESSLER VS. WATCHTOWER BI BLE, ET AL.

does not follow the directions given to himin one
of these letters, can he be punished? Can he be
taken off as an elder or told you can't serve as an
el der for a period of time or maybe even you can't
be a Jehovah's W tness anymore?
MR. M LLER: Obj ecti on. Asked and
answered and argumentative.
THE COURT: It's overrul ed.
THE W TNESS: Wth regard to your
guestion, let me take it in part, because it's
a compound question.
First of all, you're asking me if an el der
fails to comply with printed direction in a
| etter would he no | onger be one of Jehovah's
W tnesses.
And one is not disqualified as one of
Jehovah's W tnesses because they fail to follow
what's in a letter. So, that's one part of
your questi on.

You asked me about an el der being

puni shed. And | cannot specifically address
what you mean by punishment, but | will say
this: El ders receive direction and if el ders,

for whatever reasons, are unable to comply with
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that direction, then time is taken to eval uate
what the circumstances were. It may or may not
affect his privilege of serving as an el der.
That's the truthful answer.
BY MR. ZEFF:
Q Okay. So, there are times -- strike that.
It is possible for an elder who does
not follow directions to |ose their position as an
el der ?

MR. M LLER: Object to the form

THE COURT: Overrul ed.

THE W TNESS: It is possible for an elder
who fails to continue to meet the scriptural
gqualifications that | outlined to you earlier.
If an elder fails to meet those scriptural
qualifications, that is the only reason he
woul d be disqualified, Counsel.

BY MR. ZEFF:

Q Okay.

A The same qualifications upon which he was
appointed, if one fails to meet them, he's
di squalified. That's the only reason why an el der

is disqualified, Counsel.

Q And who makes the decision whether an
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el der is disqualified?

A The | ocal body of elders will review the
qualifications of the el der. When the circuit
overseer, which is a traveling elder who visits
mul ti ple congregations, when the circuit overseer
comes to the congregation, the |ocal body of elders
will have met with the elder, explained the
deficiency with regard to his qualifications, and
they will recommend to the circuit overseer that the
el der -- they will recommend to the circuit overseer

that the elder is no longer qualified and the

circuit overseer will make a decision.
Q And a circuit overseer reports to who?
A The circuit overseer is appointed by the

governing body of Jehovah's W tnesses.

Q Who are the governing body of the
Jehovah's W tnesses? What is that?

A This is a group of men who serve as the
oversight for the worldwi de work of Jehovah's

W tnesses.

Q Are they associated with the Watchtower ?
A No.
Q And are they associated with the Christian

Congregation?
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A No.

Q Okay. Well, are any of the governing body
members board members of either of those
organi zati ons?

A No, Sir.

Q Okay . When the Watchtower prints
somet hing and tells the congregants to do somet hi ng
what, if anything, do the governing body have to do
with that?

A As stated earlier, when material is
published, a group of men who are spiritually
gualified review bible principles, and those bible
principles provide direction. The group of men |
referred to as the governing body are a group of
spiritually qualified men as well and they, too, may
review the information that is sent out on the
| etterhead.

Q | want to move on to another topic,
because | was just trying to understand the
organi zation.

MR. ZEFF: And | apol ogize for taking so
long with that, Your Honor.
BY MR. ZEFF:

Q Woul d you agree, Sir, that clergy must
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report sexual abuse in children to protect the
victim from additional harm?

A Are you referring by --

MR. AARON: Obj ection, Your Honor, to the
extent that calls for a |legal conclusion, it's
al so overbroad. | object.

THE COURT: Overrul ed.

Answer the question. Do you agree or
di sagree?

THE W TNESS: Well, |I have a question to
clarify, Your Honor, if you don't m nd.

THE COURT: So, then you can't answer the
guestion?

THE W TNESS: I cannot answer the question
as it is worded, Your Honor.

THE COURT: All right.

BY MR. ZEFF:

Q Let me ask you about rule number t wo. Do
you agree that clergy may never keep sexual assault
of a child a secret to protect the congregation?

A El ders in the congregation are charged
with caring for the flock. And el ders comply with
the need of caring for children in the flock as

wel | . They will do everything they can to care for
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their interest and well-being.
Q Do you agree that clergy may never keep
sexual assault of a child a secret to protect the

congregation?

A | can't agree --
MR. M LLER: " m going to object to the
form Your Honor. A secret from whom?

THE COURT: Overrul ed.

THE W TNESS: Counsel, | can't answer your
guestion because we're not clergymen. That's
my challenge with your question. If you're
asking me about elders, | can speak about

el ders, but we are not clergymen.
BY MR. ZEFF:

Q Do you agree that elders may never keep
sexual assault of a child a secret to protect the

congregation?

A That's correct.
Q And we can al so agree that we have to
protect children in all of our communities from

child abuse and child mol esters, can't we?
A Agai n, Counsel, please.
Q We can all agree that we have to protect

our children fromchild mol esters, every community?
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A We all have a personal responsibility to
protect the interest and well-being of our children,
Counsel .

Q And you'd agree with me that if there is a

child molester among us, that we as a community must
make all efforts to protect every child from
needl ess harm caused by child predators?
MR. AARON: Obj ection, Your Honor.
THE COURT: Sust ai ned.
MR. AARON: It's overbroad.
THE COURT: Sust ai ned.
MR. ZEFF: Let me withdraw that.
BY MR. ZEFF:

Q The |l onger we allow a child molester to
remain in our community, the more potential harm a
predator can do? You agree with that, don't you?

MR. AARON: Same objection.
THE COURT: Sust ai ned.

BY MR. ZEFF:

Q Okay. I want to talk about the Watchtower
rules on child abuse. Part of an elder's
responsibility is to read the letters to all bodies
of el ders. | s that part of their responsibility?

A Absol utely, Counsel.
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Q And we tal ked about part of their
responsibility is to follow those directions?

A Yes, Counsel.

Q Okay. Is it required that they read all

of the letters?

A El ders are asked to read all letters sent
to the congregation, to the body of elders, Counsel.
That's correct, yes, they're asked to do that.

Q And is it mandatory that elders follow the
letters, to do what they're told as instructed in

the letters?

A Could you clarify for me, Counsel, please,
respectfully, "mandatory."

Q Are they required to follow what's in the
letters?

MR. AARON: Obj ecti on. Asked and
answer ed.

THE COURT: Overrul ed.

Pl ease answer.

THE W TNESS: The el ders are asked to
follow through with the directions that they
find in the letters they receive fromthe

branch office, Counsel.
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BY MR. ZEFF:

Q Thank you. And there is something called
"Awake Magazi ne." What is that?
A That's Exhibit 8, Counsel, that you just

handed me.

Q Okay . What is an Awake Magazi ne?

A The Awake Magazine is a periodical that's
published to provide information and hel pful
encouragement for famly |Iife and also on a gener al
number of subjects.

Q And who is Awake Magazine given to or

provided to?

A If you and |I met one day when | came to
your home, | would offer it to you, Counsel. lt's
for everyone and whoever would |ike to have it.

It's free of charge.
Q And so when you go door-to-door, one of
the things that Jehovah's W tnesses do is offer a

copy of Awake?

A As | would offer you a copy.
Q Now, members of the Jehovah's W tness, do
t hey have any responsibility to read it?
MR. M LLER: Object to the form "Member s
of Jehovah's W tness," we don't know who he is
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tal king about.
MR. ZEFF: Strike that.
THE COURT: Sust ai ned. Sust ai ned.
BY MR. ZEFF:
Q Are el ders required to read Awake?
A There's no written requirement for elders

to read the Awake Magazi ne, Counsel.

Q Okay. Do you have any expectation that
they will read it?
A Our literature is available to all in the

congregation, but it's a personal decision as to
what one chooses to read or not read, Counsel.

Q Okay . I"d like to go through some of the
documents that Awake tal ks about. And if you could

turn to Exhibit 29.

A | have it in hand, Counsel.
Q Okay. If you go to page --
A " m sorry, Counsel.
Q If we go to page ten --
MR. M LLER: I''m sorry, Your Honor.
Before any of this is displayed, |I'd like to be

able to make my objections to the use of this
document for some purpose.

THE COURT: State your objection in one or
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two words and then I'Ill determ ne whether to go
to sidebar.
Obj ection, basis?
MR. M LLER: It's irrelevant and it
viol ates the First Amendment.
THE COURT: Overrul ed.
Conti nue.
MR. ZEFF: Thank you.
BY MR. ZEFF:

Q There's a piece of the small footnote at
the bottom, and | don't know if it could be read
very clearly, though, but it discusses what child
abuse is, and I'Il give you a moment to find it.

A Yeah. It's a footnote, Counsel, |

believe, right.

Q Okay. And it discusses that -- if |I'm
reading it wrong, please, I'"'mtrying to paraphrase
and make things move a little more quickly -- that

sexual abuse occurs when someone uses a child to
gratify his or her sexual desires and some acts of
abuse include -- and there's, of course,
intercourse, oral or anal sex, but also fondling of
breasts, i mmoral proposals, pornography to a child,

voyeurism and indecent exposure, among other things.
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Do you agree with that, that's what
t he Awake Magazi ne published by the Watchtower

descri bes as sexual abuse, or one of the many

t hings?
A That's correct, Counsel.
Q Okay . And if you'd turn to page four.

It says child abuse is an urgent
probl em. Assaults on children are often cloaked in
secrecy. Do you see that?

THE COURT: Sir, hold on.

Where are you? What paragraph? What
column? What paragraph? And then speak up so
t he stenographer can hear you.

MR. ZEFF: ' m sorry.

BY MR. ZEFF:

Q Ri ght here, "Urgent problem Assaults on
children.™ Do you see that paragraph?

A | do, Counsel.

Q Okay. It says "Child abuse is an urgent

probl em. Assaults on children are often cloaked in
secrecy. Child molestation is neither new or rare.
It's a |longstanding problem that is problematic
today and it's impact is devastating. Many

survivors suffer profound feelings of worthlessness
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and | owest of self-esteem Experts in the field are

MR. M LLER: Obj ecti on, Your Honor.
THE COURT: Overrul ed.
Go on.

BY MR. ZEFF:

Q Experts in the field have listed some
common after affects of incest on girls such as
runni ng away, drug and alcohol abuse, depression,
attempted suicide, delinquency, prom scuity, sleep
di sturbances and | earning problems.

The |l ong range affects made include

poor parenting skills rigidity m suse of men --
m strust of men, married to a pedophile, |esbianism,
prostitution and child molestation itself. Do you
see that? Did | read that correctly?

A You know what, Counsel, | have been trying
to foll ow you. You | ost me right after you started

"An urgent problem .."

Q Okay?

A And |'ve been trying, conscientiously, to
find where you are in the document.

Q We have it up on the screen.

A Okay .
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Q Ri ght here. Okay?
A | see it on my monitor.
Q And my question is: That's somet hing that

the Wwatcht ower wanted to communicate to el ders and

congregants, isn't it?
A The Watchtower wanted to communicate this
to the public at | arge, including elders and

congregants.

Q Okay. And in another document, Exhibit
24 -- |1'"msorry, 21

A We're done with this one?

Q We'll be com ng back to that one.

Okay . This is a letter to all bodies
of el ders. So, this was directed directly to -- do
you have it, Sir?

A I do, Counsel.
Q Okay . This was directed to the elders,

wasn't it?

A Yes, it was written to all bodies of
el ders.
Q And it says "Many children who have been

continually violated by adults grow up with severe
emoti onal scars and certainly need much | ove and

attention. Bal ancing the responsibilities,
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recogni ze that you're spending limted time with
t hem. Give them emotional support and encouragement
as time allows. Is that -- okay. And - -
MR. AARON: ' m sorry. Il -- I don't think
that's what it said.
MR. ZEFF: " m sorry, Counsel, it's --
something is skipped. The second page.
THE W TNESS: Okay.
BY MR. ZEFF:
Q Okay?
A Where are we?
Q We're here. Sir --
THE COURT: Al'l right. Sir, for the

record, you said "we're here, we have to be
more precise for the record.
MR. ZEFF: | apol ogize, Your Honor.
THE COURT: "Here" means Exhibit-21, page
what, paragraph what?
MR. ZEFF: lt's page two of Exhibit-21,
Your Honor.
BY MR. ZEFF:
Q Okay. It's the top paragraph. "Many

victims of abuse have | earned to handle their

emotional scars quite well, which is commendabl e.
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The victimis

There is no need to dredge up memories of

That's somet hing that

el ders to

A That is correct.
MR. M LLER: Obj ection, Your Honor. lt's
irrelevant.
THE COURT: Overrul ed, Sir.
BY MR. ZEFF:
Q Goi ng back to 29 again.
MR. ZEFF: Judge, if | can just have a
m nute, it will make things go faster, | hope.
THE COURT: Yes.
(Pause.)
BY MR. ZEFF:
Q On page five there are mi sconceptions.
Page five of 29, Common M sconceptions.
A Okay. Where are we on page five?
Q Do you have it?
A I'"m afraid not.
THE COURT: That would be page six, Sir.

| eading a common,

t he Watcht ower

read, correct?

THE W TNESS:

Now |

have

it.

peaceful life.

81

the past.'

want ed t he
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BY MR. ZEFF:

Q Page si x.
A Page six, Sir.
Q The Watchtower is conveying to the public

here that the majority of abusers are known to the

child, correct?

A " m sorry, Counsel. Where are you in this
box?

Q Mi sconceptions.

A Where are you exactly? It's a big box,
Counsel .

Q It is. And you don't have it on here, do
you?

The second paragraph.

A "In the vast majority?"

MR. ZEFF: Judge, can | have five m nutes?

This would be a good time for a break?

THE COURT: We'll take a recess.

MR. ZEFF: Thank you.

THE COURT: Everyone remain where you are
while the jury |l eaves the room for a recess.

THE CRI ER: Why don't you remain seated.

Pl ease remain seated while the jurors

| eave the room.
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(Pause.)
THE COURT: Al'l right. | understand that
counsel had requested sequestration order. s

t hat correct?

MR. ZEFF: That's correct.

THE COURT: And so officially I'"m entering
a sequestration order. And what that means is
that no one is to have conversation with any of
the witnesses regarding the testi mony. That
means the witness who's presently testifying is
to have no discussion or conversation while you
are in the mdst of your testimony.

Al'l right?

THE W TNESS: Yes.

MR. ZEFF: Thank you.

THE COURT: Thank you. Take five mi nutes
comfort break and we'll continue.

MR. ZEFF: Sorry, Your Honor. We actually
have two different page numbers. | just
realized that.

THE COURT: Al'l right.
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(A recess was taken.)

MR. ZEFF: Your Honor.

THE COURT: Before we start, the court
officer tells me there's a scheduling issue.
Who has an issue?

MR. M LLER: Your Honor, Don Hollingsworth
i's here. He was requested by plaintiffs. He
is one of the elders in the Freel and
Congregati on. He's an old man and he's
flagging.

He's can be here today and testify today,
but he said he can't make it tomorrow, and so |
offered him now, if they want to put him on
now, you're breaking, obviously, with your
train of thought, but at |east he'll get Don in

and out and get home so that he can --

THE COURT: Well, I'"m going to be
conducting the trial. We're going to recess at
4: 30. So, it's not likely -- is it likely that
witness will be finished anyway by 4:30?

MR. ZEFF: lt's not likely I will finish

him, Your Honor.

THE COURT: Well, assume | grant the
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request.

MR. ZEFF: Yes, | think it's going to be
very cl ose. And how about this, | will -- if
we don't finish him-- |I'"m al most positive |1

finish him

THE COURT: Hol | i ngswort h.

MR. ZEFF: For Hollingsworth.

THE COURT: All right.

MR. AARON: Bot h?

THE COURT: So then if you --

MR. ZEFF: Well, of course, | just
realized, then, they're going to get to
guestion him

MR. AARON: So, you mi ght have 45 mi nutes

of Mr. Hollingsworth.

MR. ZEFF: |l might --

THE COURT: Yeah, | mean, here's the
point -- just a moment. Here's the point I'm
maki ng. Assume | do grant your request, this

witness we allow to take a break and, then, |
bring in Hollingsworth, we're not going to
finish him by 4:30. That's not going to
happen.

MR. M LLER: That's a problem
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MR. ZEFF: Yeah.

THE COURT: He's required to come back
tomorrow. Those are the rules of the game.
' m sorry.

MR. M LLER: ["11 tell him

THE COURT: Al'l right. So, let's bring
the jury in and continue.

MR. ZEFF: Then | have to switch gears
again.

THE CRI ER: Everyone remain seat ed.
think it's easier that way.

(Pause.)

THE CRI ER: Court is back in session.

Sir, if you can kindly state your name one

more time for the record, please.
THE W TNESS: Thomas Jefferson, Jr.
THE CRI ER: Thank you, Sir. | just want
to rem nd you that you're still under oath.
THE W TNESS: Thank you.
THE CRI ER: Thank you.

MR. ZEFF: Thank you.
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BY MR. ZEFF:

Q When | had my procedural glitch, | was
trying to get you to go to Exhibit 29, page siXx,
which is P-295.

Somet hing that the Watcht ower
publishes is m sconception, Common M sconceptions.
And you see in the box -- M. Jefferson, do you see
t hat piece?

A Yes, | do, Sir. " m sorry, Counsel. Yes,

Q And the Watchtower says Children are
seductive and frequently bring abusive --
Mi sconcepti on. Children are seductive and
frequently bring abuse on themselves by their
conduct. This notion is particularly warped, since
the fact that it blames the victim for the abuse,
children have no concept of sexuality. They have no
i dea what such activity implies or how it will
change them Therefore -- I'"m sorry -- they are
therefore incapable of consenting to it in any
meani ngful way. It is the abuser and the abuser
al one who bears the blame for the abuse.

That was somet hi ng published by the

Wat cht ower, wasn't it?
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A Yes, Sir.
Q Okay. And if you'll ook at Exhibit 12,
there is a discussion on page five about the
mol ester at worKk. ' m not going to read the whol e
thing, but it says many parents have -- do you see
it?
A | do, Counsel.
Q Again, the Watchtower says Many parents
have anot her mi sconception. They envision the
mol est ati on as being violent with the child fighting
and scream ng for mercy. This may not be the case
at all.
And there's then a discussion and |I'm
not going to read it, but you'd agree with me that
the discussion is that mol esters take advantage of

children?

A That's one little segment, Counsel.

Q | just asked you if that's part of what it
says.

A And so your question, again, Counsel,
pl ease. I just couldn't hear you over the siren.

Q Sur e. The mi sconception of the discussion

in Exhibit 12 is that children are taken advantage

of by child molesters; isn't that fair? That's kind
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of what it talks about.
A What | read, Counsel, is that parents have
a misconception and that parents have a thought that

the molestation is fought off violently by the

child. That's what | read.
Q Okay . And my question is as it relates to
the rest of the paragraph -- and one of the topics

is that the molester takes advantage of the child's
childlike qualities?
A And where is that, Counsel ?
Q Okay. We can read it, Sir. It's easier
to do that.
At the onset sexual abuse may be
di sgui sed as playful or affectionate conduct and go
on fromthere.
Do you see that?
A | do, Counsel.
Q Okay . It doesn't -- isn't that the

Wat cht ower tal ki ng about the mol ester taking

advant age of the child's play-like innocence, if you
will?

A What it appears to be describing to me,
Counsel, is that at the onset sexual abuse may be

di sgui sed as playful or affectionate contact and go
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on fromthere. The abuser is likely to persuade and
pressure the child, using all the built-in authority
of an ol der person.

What it's telling me is, Parents,
here's one method used by mol esters that could
underm ne your children. And that's what |

understand from the context.

Q Okay. And if you could turn back to 28,
this time |I'm going to ask you to go to page --
A Whi ch document ?
Q Twenty-eight.
A Exhi bit 287
Q Yep.
A Okay.
Q And this document --
A Just a second, Counsel. Let me get to 28.
Looks |ike my documents are not in
order.
Twenty-eight.
Q Do you have it, Sir?
A I'"m |l ooking for it vigorously right now.
Q Okay.
A Twenty-eight. That's exhibit number 28,

correct?
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Q Yep. Page - -
A You know, unless |I'm overlooking it --

MR. ZEFF: May | give hima copy, Your
Honor ?

THE W TNESS: I don't think I have a copy
of 28.

THE COURT: Sir, what are you | ooking for?

THE W TNESS: Ma' am?

THE COURT: What are you directing this
witness to, please?

MR. ZEFF: |"m directing himto Exhibit
28. I can give him another copy, Your Honor.

MR. M LLER: Your Honor, that wasn't part

of the packet. That's the problem Not in the
packet .
THE W TNESS: | don't have a 28 here. ' m

sorry, Counsel.
THE CRI ER: Counsel, are you all right

with this?

MR. M LLER: | have it. Thank you.
THE CRI ER: May |, Judge?

THE COURT: Yes.

THE CRI ER: Thank you.

So mar ked P-

28.
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THE W TNESS: Thank you.
BY MR. ZEFF:

Q It's anot her Awake Magazi ne?

A No. That's incorrect, Counsel, this is
the Watchtower .

Q Okay. And the Watchtower says, on page
six, at the top of the page on the left,
"Unhappily." Do you see what it says, "Unhappily,
however ?"

A Let's see, Counsel. Let me see if | can
find page six.

The document | have in hand, Counsel,

begins with page 27 and then it goes 28, 29.

Q It's page 30 of the document.

A Thirty is what | have now.

Q Thirty of the document.

A Go ahead, Counsel.

Q Okay .where it says "Unhappily?"
A | have that.

Q Okay. If we can -- so the Watchtower says
"Unhappily, however, many abusers flatly deny
everything or admt to only a fraction of what they
did."

Okay. So, you'd agree with me that
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t hat was somet hi ng that was published by the
Wat cht ower for elders to read in 19837
A This was published by the Watchtower for
the congregation, the elders, the public at |large to
read. And the date was October 1, 1983.
Q And so wouldn't it be fair to say that the
Wat cht ower was telling not just the congregation but
the elders, back in 1983, abusers may flatly deny
everything or admt only a fraction of what they
did?
A Correct, Counsel.
Q And that's somet hing that el ders shoul d
have known as of 19837
MR. M LLER: Object to the form of that
gquestion.
THE COURT: Overrul ed.
Pl ease answer.
THE W TNESS: Yes, Your Honor.
| cannot speak to what elders should have
known, but | can address the fact that you're
correct in saying that this was published in
1983 and, thus, available to all congregations,

including elders.
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BY MR. ZEFF:

Q And was the intent, in publishing all of
these documents about abuse, to educate el ders and
congregants about the dangers? |Is that fair?

MR. M LLER: Obj ection. Lack of
foundati on.

THE COURT: Overrul ed.

You may answer, Sir.

THE W TNESS: The publish -- or the
purpose of publishing this material was
designed to help the public, and including
el ders and congregants, regarding the subject
of child abuse.

BY MR. ZEFF:

Q And you'd agree with me that the
Wat cht ower, based on these documents, wanted its
members, especially its elders, to look out for any

suspicion of sexual abuse of children?

A Woul d you repeat that question, kindly,
Sir.

Q Sur e. The Watchtower, through these
publications, was asking or telling the congregants

and elders to watch out and | ook out for any

suspicion of abuse of children?



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

95

FESSLER VS. WATCHTOWER BI BLE, ET AL.

A I think the Watcht ower was making el ders,
congregants and the public at | arge aware of some of
the met hods that child abusers use and, thus, that
woul d enabl e parents to be aware of their
responsibility to protect their children. That was
the purpose of the articles.

Q The articles also talk about the fact that
parents can't be everywhere, don't they?

A If you have a specific reference, 1'IIl be
happy to | ook at that.

Q | do, Sir, but you've read these articles,
haven't you?

A | have, but 1983, according to my
cal cul ations, is about 36 years ago. I may have
forgotten something between now and then.

Q Sur e. And | will be glad to go through
them with you one at a time, but is that something
you're fam liar with through reading articles on
behal f of the Watchtower, that the parents can't be
everywhere, everybody should watch out?

A I'"'m familiar with that; not from reading
what's printed by the Watchtower, but as a gener al
concept. Peopl e have to send their children to

school, they have to send them to daycare.
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Obvi ously, parents can't be everywhere.

Q And one of the places that parents want to
feel safe |leaving their children is with the
congregation.

MR. M LLER: Object to the form
BY MR. ZEFF:
Q Woul d that be fair?
MR. M LLER: Assumes facts not in
evi dence.
THE COURT: Sust ai ned.
BY MR. ZEFF:

Q These documents we've been going through,
are they provided by your organization for everyone
in the whole world, then; aren't they?

A The materials that we've been | ooking at
are published for anyone and everyone who would Iike
to read them free of charge.

Q And you'd agree with me, Sir, that in
addition to educating your members and your el ders
on child molestation, that the Watchtower has a
procedure that's been put in place for dealing with
suspicion of child abuse?

A Could you clarify for me, please, Counsel?

The Watchtower has a procedure put in place?
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Because, as stated earlier, Watchtower is a
corporate entity and, as such, the Watchtower, which
owns property and other things, doesn't have a
procedure. So, | want to answer your question, but
|"d ask that you clarify it.

Q Very wel | . The authors who have published
documents under the name Watchtower have established
a procedure by which elders are to follow if they
suspect child abuse?

A So, Jehovah's W tnesses and the elders who
serve as Jehovah's W itnesses have been provided
gui delines in our publications so that in the event
there is some report of child abuse, they can pursue
the report in an appropriate way.

Q And those are through letters of
instruction?

A Yes.

Q Okay. When a suspected case of child
abuse is discovered in a congregation, Watchtower's
| etters of instruction tell the elders to
investigate it, don't they?

A The letters from the Christian
Congregation provide that direction to investigate,

yes.
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Q Okay . Well, the Watchtower documents

before then provided the same thing, didn't they?

A That's correct.
Q Okay. So, let me get this straight, the
Wat cht ower used to tell people that were elders to

investigate, but now it's the Christian Congregation

t hat does that?

A It's published on the Christian
Congregation's | etterhead, Counsel, that's correct.
Q And in 2004 and 2005, which corporation

was instructing elders as to how to investigate
sexual abuse?

A The Christian Congregation of Jehovah's
W tnesses, as stated earlier, formed in 2001.

Q And the documents involving that
instruction predate 2001 in addition to that, don't
they, Sir?

Some of those documents were written
by the Watcht ower ?

A Some of the documents that you presented
to me to review --

Yep.
A -- thus far predate 2001 in this pile that

we' ve been | ooking at.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

99

FESSLER VS. WATCHTOWER BI BLE, ET AL.

Q You'd agree with me that the letters of
instruction that tell people what to do reference
back documents in the past, they say | ook at this
and | ook at this document, and when you're involved
in investigation review certain things?

A And what | would say to that is |I'd be
happy to comment specifically on your question, but
the scope is broad because you've already
acknowl edged there are |l ots of documents.

Q Well, we'll go through it
document - by-document, then, Sir, if that's what you

need us to do.

Well, let's talk about this stuff.
So, elders do investigations into sexual abuse. IS
that true?
A El ders do investigation into sexual abuse?
Q Yes.
A What do you mean?
Q They are told by the Watchtower and then

the Christian Congregation that if someone is
suspected of child abuse, those people are to be
brought in and questioned, investi gated.

A Al'l right. So, what happens, Counsel --

Q Just asking whether or not they're told
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that, Sir.

A Agai n, please, Counsel.

Q Sur e. The Christian Congregation and the
Wat cht ower have instructed elders that if there is a
suspicion of child abuse that the elders are to
conduct an investigation?

A Correct, Counsel.

Q Okay. And that is something that's been
going on with the Watchtower and Christi an
Congregation since at |east the 80's, the 1980's.

MR. M LLER: Well, objection to the form

CCIJW wasn't there in the 80's.

THE COURT: Sust ai ned. Don't answer.
MR. M LLER: Thank you.
BY MR. ZEFF:

Q In the 19 --

THE COURT: Let's let this alarm go by.

(Pause.)
Okay. Continue, Sir.
BY MR. ZEFF:
Q El ders are instructed to render assistance

to both the victim and the perpetrator, aren't they?
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A That
Q Ok ay
el ders are not

or the serious

A Coul
Counsel, "not
Q They

of child mol es

'"s correct, Counsel.

. But you'd agree with me, Sir, t

hat

gualified to evaluate the genuineness

ness of an allegation of child abu

d you clarify for me, please, kind

qualified."”

se?

Iy,

have no training in assisting victims

tation, do they?

A They have no training -- |'msorry. I
serious. | amreally competing with the street
noise in a big way. And |'m not asking you to

repeat because

can't hear you

Q They
A That
Q They

wi t hdraw the ¢

is that? Mak e

they?
A Corr

Q Ok ay

They could be teachers or

they could be

I just want to take up your ti me.

have - -

s much better. Thank you.

have -- they have no training --
uestion. "Il start over again.

life easier.

El ders are not psychol ogi sts, are

ect.

. El ders could be any occupati on.

railroad workers or

they could be

"m

How

they could be nurses or



102

FESSLER VS. WATCHTOWER BI BLE, ET AL.

wor king here in City Hall, correct?
A That is correct.
Q They could be doing anything?
A Correct, Counsel.
Q So, an elder who is asked to investigate

child abuse may not have any type of educati onal
background or any type of training in investigating
child abuse, correct?

A That's incorrect, Counsel.

Q Okay. So, what you're saying is these

documents that we've been going through are their

13
14
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training?

A El ders are provided counsel and
instruction through some of these documents, yes,
but also elders are hel ped along through Bible
principles to understand -- you used the term
earlier on, | believe, the genuineness of a
confession or something to that nature, and so by
means of Bible principles, the elders receive
training on how to listen to the testimony.

And you've already pointed out the

preponderance of evidence in these publications

which you clearly pointed to as training for elders.

And when those elders read these publications they
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can be of help to them

Q Okay. Woul d you agree that

spiritual shepherds but are generally

to evaluate the genuineness or
all egation of child abuse?

A Il will agree that

shepherds and that, to some extent,
eval uate the genuineness of
i ncludes child sexua

m sconduct t hat

Q Okay. Sir,
Wat cht ower, are they simply for
are they worl dwi de?

A They are global in scope.

Q And you being here today,

a representative of the globa
MR. M LLER: Obj ect to form
such thing.
MR. ZEFF: Okay.
THE COURT: Overrul ed.

explain it.

MR. ZEFF: Well, if I -- |et
it, if | could.
BY MR. ZEFF:

Q Are you here on behal f of

the publications of

103
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el ders are

not qualified

t he seriousness of an

el ders are spiritua
they are able to

a confessi on of

abuse.

t he

the United States or

are you here as

Wat cht ower ?

There is no

He can answer and

me rephrase

t he headquarters
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of the Watchtower, which is a global headquarters?

A As | understand matters, Counsel, |I'm here
to represent the Christian Congregation of Jehovah's

W tnesses and the Watchtower Bible and Tract Society

of New YorKk.

Q Are you aware, Sir, of any training
provided to elders in other countries that is
different than the training that you allege elders
receive regarding child abuse in the United States?

MR. AARON: Obj ecti on. Rel evance.
THE COURT: Sust ai ned. Don't answer it.
MR. ZEFF: Judge - -

THE COURT: Next questi on.

MR. ZEFF: |"d like to come back to this,
Your Honor. There is a sidebar reason for
t his. But | will.

BY MR. ZEFF:

Q So, you're saying they are -- they are
gualified to render -- to make a judgment and - -
regarding an investigation into sexual abuse based
on the training that you've just recited?

MR. AARON: Obj ection to "they."
THE COURT: Overrul ed.

Go on.
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THE W TNESS: You asked me, Counselor, to

comment on the genuineness and the ability to
eval uate someone. | believe that was your
gqguestion. That's the term you used earlier, if

| " m not mi staken.
BY MR. ZEFF:

Q "Il read it again.

El ders are spiritual shepherds but
are generally not qualified to evaluate the
genui neness or the seriousness of an allegation of
child abuse?

A And | believe | stated that's incorrect,
Counsel or .

Q Okay. Are you aware of any publication of
the Watchtower that would state that elders are
spiritual shepherds but are generally not qualified
to evaluate the genuineness or the seriousness of an
all egation of child abuse?

A Counsel or, are you reading from a
publication or is that a question? Do you want me
to address something in print?

THE COURT: Sir, the question is clear.

Repeat it so he can answer it.
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BY MR. ZEFF:

Q Are you aware of any publication of the
Wat cht ower that states that elders are spiritual
shepherds but are generally not qualified to
evaluate the genuineness or the seriousness of an
all egation of child abuse?

A " m not aware of that publication.

Q Okay. And you don't believe that's true,
do you? You believe that the elders are qualified
to investigate child abuse?

A Are my beliefs on trial?

THE COURT: Just a moment, Sir.

MR. M LLER: Yes, Ma'am.

THE COURT: Asked and answered, you said?

MR. M LLER: Asked and answer ed.

MR. ZEFF: Thank you.

THE COURT: Overrul ed.

THE W TNESS: Are my beliefs on trial
here?

BY MR. ZEFF:

Q Well, your beliefs are those of the
Wat cht ower . You're here speaking on their behal f.
A So, you would |like to ask me what |

believe?
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Q | would like to know what the Watchtower
believes.

Does the Watchtower believe that its
spiritual -- that the elders are spiritual shepherds
but are generally not qualified to evaluate the
genui neness or the seriousness of an allegation of
child abuse or do they believe that they are
qualified?

MR. M LLER: Obj ecti on, Your Honor.

THE COURT: Overrul ed.

Answer .

THE W TNESS: Oh, | intend to, Your Honor.

Thank you for your patience.

Wth --

THE COURT: Sir, I do not need your
comments on my rulings. When | say
"overruled," that means you're to answer. When
| say "sustained,"” that means don't answer.

Now, repeat the question yet again and the
witness is instructed to answer.
MR. ZEFF: Thank you.
BY MR. ZEFF:
Q Do you believe, on behalf of -- does the

Wat cht ower believe that its elders are qualified or
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not qualified to evaluate the genuineness or the

seriousness of an allegation of child abuse?

A The Watchtower is a corporate entity. So,
it doesn't believe anything. Jehovah's W tnesses
and el ders and those who prepare our literature,

which is published on the |letterhead of the
Christian Congregation, acknowl edge that elders are
qualified to evaluate confessions with regard to
many matters of mi sconduct, including child sexual
abuse.
That's the answer | gave before and
that's the answer |'m giving you now.
Q If I'"m not mi staken, Sir, | haven't heard
the word confession | eave your mouth before.
MR. AARON: Obj ecti on. The record wil
speak for itself.
THE COURT: Sust ai ned.
Next question, please.
MR. ZEFF: Thank you.
BY MR. ZEFF:
Q So, are you aware that there are
professionals in the United States that spend their
entire careers studying sexual abuse?

A | am aware that people make a profession
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out of that, yes.

Q And are you aware that in Pennsylvani a,
where we are right now, that our | egislature has
deci ded that when there is an accusation, some
suspicion of abuse, that they want those
professionals to be involved to do an investigation?

MR. M LLER: Obj ecti on.
MR. AARON: Object to the form
MR. M LLER: Some suspicion has not been
qualified.
THE COURT: Sust ai ned. Rephrase.
MR. ZEFF: Thank you.
BY MR. ZEFF:

Q Are you that in Pennsylvania, suspicion of

child abuse is to be reported to Child Line?
MR. M LLER: Same objection, Your Honor.
THE COURT: Overrul ed.
You may answer, Sir.
THE W TNESS: Yes. | "' m aware based on
what the judge read to the jury today.
BY MR. ZEFF:

Q Well, was the Watchtower aware -- and by

"the Watchtower” | mean those people that the el ders

would call, if they had a question, were they aware
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that child abuse issues in Pennsylvania are to be
reported if there is a suspicion by anyone in the
clergy?
MR. AARON: Obj ection, Your Honor. Thi s
really is a legal |line of questioning.
THE COURT: Overrul ed, Sir. Overrul ed.
You may answer .
THE W TNESS: | cannot comment on what
those who took phone calls from elders thought
or understood at the time. It would be a
hypot heses for me to say what they understood,
Counsel .
BY MR. ZEFF:
Q So, on behalf of the Watchtower, your

answer is you don't know?

A That's correct, Counsel.

Q And are elders chosen at all because
they're skilled at investigating suspected child
abuse?

A As | stated earlier, Counsel, at 11

Timothy 3:1-7, elders are selected because they meet
certain spiritual qualifications, and that's why
they're appointed.

Q Are el ders required to have any type of
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formal education or training in questioning
suspected child abuse victims to determ ne if abuse
occurred?

A No, Counsel.

Q Okay. Are el ders required to take any
worl dly classed in sociology or crimnal justice to
identify sexual abuse that discusses -- strike that.

Are el ders required to take any
worl dly classes such as sociology or crimnal
justice or psychology or even police classes to help
identify sexual abuse of children in their famlies?
MR. M LLER: Obj ection, Your Honor.
THE COURT: Sust ai ned. Don't answer.
BY MR. ZEFF:

Q Are el ders required, even, to review al
of the publications of the Watchtower and the
Christian Congregation related to sexual abuse?

A If you're asking me, Counsel, is there
some stipulation or mandate, no.

Q Okay. So, when it comes time to do an
investigation, are elders then required to read
anything about child abuse?

A When it comes to the attention of the

el ders that there is an accusation of child abuse,
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they are asked to read what has been published on
the subject prior to beginning the investigation,
Counsel .

Q That would be everything |I've put in front
of you plus more?

A | cannot speak to everything that you've
put in front of me.

Q Okay. I's there any document that you're
aware of that would tell elders, this is what you
need to read, this is what you need to review before
you undertake an investigation into child abuse?

A El ders are asked to review what has been
printed. As a general term, | think, in the
documents, or at |east some of them that you've
presented here, you'll find a reference to that and,
of course, the scope of what they review, there is
no specific mandate on that, but they are asked to
review what has been in print.

Q So, would it be fair to say that the
answer iIs no, they are not told to review any
specific documents or rules before conducting an
i nvestigation?

A It would be fair to say that el ders are

encouraged to read what's in print.
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Q They're not encouraged to read what's in
print when there's an investigation, though, are

they? That's just a general statement you gave?

A And I'"m giving you a general answer to
your question. The question is whether or not they
are either mandated, and I'"'mtelling you that elders

are encouraged to read what's in print before they
begin an investigation.

Q So, when an el der does conduct an
investigation into a child abuse matter, and they
have a suspicion, your rules require the elder to
contact the | egal department; is that correct?

MR. M LLER: |'"d object to the form, "your
rules.”
THE COURT: Sust ai ned. Rephrase it.
BY MR. ZEFF:

Q The Watchtower instructs elders conducting
sexual abuse investigations to contact the | egal
depart ment ?

A That's correct, Counsel.

Q And remember when we talked earlier that
if an elder doesn't follow the |etters of

instruction they may be subject to some type of

di sci pline?
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A That is what you said, Counsel.

Q Okay. Well, you agreed with that, didn't
you, that they could be stripped of their eldership,
if you would, knowi ng that they don't follow the
| etters of instruction?

MR. M LLER: Obj ection, Your Honor.

THE COURT: Overrul ed.

THE W TNESS: | believe my response to
counsel was that if an elder failed to meet the
scriptural qualifications outlined in |
Timothy 3:1-7, the same qualifications upon
which his appointment was based, then the el der
woul d i kely be disqualified. That was my
response earlier today.

BY MR. ZEFF:

Q Okay. Well, if the elder fails to contact
the | egal department after investigating abuse,
could they be in some troubl e?

A Coul d you describe "some trouble” for me,

Counsel or.

Q Some trouble with the Watchtower or the
Christian Congregation. Coul d their position as an
el der be in jeopardy if they fail to contact the

| egal department?
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MR. M LLER: Object to the form, Your

Honor .

That assumes facts not in evidence.

THE COURT: Overrul ed.

THE W TNESS: An elder's failure to

contact the |legal department, as stated
earlier, is not necessarily a disqualifier.

A disqualifier for an elder -- or to use
your term, if he gets in trouble, | think
that's the term you used -- not to argue
semantics -- but disqualifications for elders
are scriptural, Counsel. And that is why one
can no |l onger serve.

If, due to one's oversight or other
factors, they failed to comply with some

direction,

revi ewed,

that is reviewed, the facts are

a determ nation is made about their

gualifications based on those facts.

BY MR.

Q

ZEFF:

So,

wo

uld it be fair to say, then, that

el der who fails to contact the | egal department

about sexual

whet her

A

Q

abu

se may be reviewed to determ ne

he's still qualified?

That's possi bl e.

Has

it

happened?

an
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A | don't know.
Q You're aware, in Pennsylvania, that clergy
are mandatory reporters of suspected child abuse,

aren't you?

A ' m aware now.

Q Okay. Are your elders told that at any
time?

A What happens, Counsel, is that when el ders

| earn of an accusation of child abuse, as you've
al ready indicated, they're asked to call the I egal
depart ment . When el ders call the | egal department

since, as you stated, the elders could work at City

Hall, they could be bus drivers, et cetera, most
el ders are not |ikely aware of that.
So, the purpose of calling the | egal

department is because they're not | awyers, because
they don't know what the | aw says and, therefore,
the | egal department provides them with the

informati on you just shared, which they comply with.

Q Assumi ng the | egal department tells them
apply?

A I's that a question, Counsel?

Q Yes.

A So, would you frame it as a question,
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pl ease. What you're asking me, Counsel ?

Q You're assum ng the | egal department then
tells themto comply with the |law, aren't you?

A ' m saying, Counsel, that when el ders
| earn of an accusation of child abuse, they call the
| egal department, at which time they are provided
with | egal direction. And that's as far as |I'm
goi ng.

Q Wth all of those documents you see in
front of you and, perhaps, many more on the subject
of child abuse, why wouldn't there be a document
that tells elders in Pennsylvania what they have to
do?

MR. M LLER: Obj ecti on. Calls for
specul ati on.

THE COURT: Overrul ed.

Well, | sustain it. " m sorry, Sir.

Sustain it and rephrase it.

MR. ZEFF: Okay.
THE COURT: Is there a document?
BY MR. ZEFF:

Q Sir, there's no document, among all the

documents we've seen and all the documents you're

aware of, that would tell elders that they must,



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

118

FESSLER VS. WATCHTOWER BI BLE, ET AL.

Pennsyl vania | aw, report suspicion of child

abuse, is there?

MR. M LLER: Obj ecti on, Your Honor.
That's overly broad.

THE COURT: Overrul ed.

THE W TNESS: Earlier today, Counsel,
there was a discussion about the | aws changi ng
in Pennsylvani a.

MR. ZEFF: Obj ection, Your Honor.

THE W TNESS: Documents - -

THE COURT: Sust ai ned. Sust ai ned.

Answer the question.

MR. ZEFF: Thank you.

THE W TNESS: Because the | aws changed in
vari ous states --

THE COURT: Sir, just a moment. Just a
moment .

Woul d the stenographer read this question

back.

Listen carefully to the question and then
answer . | don't want you to go into a
di ssertation about | egal issues that I|'ve

deci ded. Al'l right.

Go on.
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read.

(The pertinent portion of the record was

)

THE W TNESS: No.

BY MR. ZEFF:

Q
sure it's

not ebook.

you, Sir?

A
Q
effect in
A
wi t hout -
Q
A

Counsel .

If you can turn to 18B, please. "' m not

in that pile, but it would be in your

Do you have this document in front of

| have 18B.
And this is a letter to all bodies of
the United States dated July 1, 19897
That's correct.
Okay. It comes fromthe Watchtower?
That's correct.
And this was something that was still in
2004 and 20057
Okay. 2004, 2005, | imagine so,

|'d go along with that, Counsel. - -
You have no reason to doubt that?

| don't have a reason to doubt it,
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Q And so in the Kingdom Halls, where the are
congregations, is there a depository somewhere where
all of these letters to all bodies of elders are
kept ?

A There is a congregation file or

confidential file, Counsel.

Q And all the elders are allowed to | ook in
there?

A That is correct, Counsel.

Q Okay. Are all letters to all bodies of

el ders matters in which the presiding overseer
arranges a special meeting for themto be read?
A Are you asking me, Counsel, are al
letters that come handled by a special meeting of
the elders? |Is that what you're asking me? |I'm
sorry.
Q No, Sir.

Wth regard to this document, Sir --

| don't really know how to use this but 1"l try --
the very first paragraph, if we can blow that up.
Okay?

A Okay.

Q It says Due to the i mportance, the

presiding overseer should arrange for a speci al
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meeti ng of the body of elders to read and consider

this letter carefully.

A Okay.

Q Okay?

A Al'l right.

Q Is that how all letters to all bodies of

el ders in the United States are handl ed?
A No, Sir.
Q Okay. So, this was a particularly

i mportant document?

A Apparently it was.

Q Okay . Well, you're here on behalf of the
Wat cht ower . This was a very important document to
the Watcht ower . Woul d you agree with me?

A As just acknowl edged, yes, it was.

Q Okay. And this document, in part, if you

| ook just briefly at page three, part B tal ks about

child abuse.

A | have if in front of me.

Q Okay. And it talks, in part D, about
crimes and crim nal investigations.

A | see that.

Q Okay. And it talks about, page after

page, about i mproper use of the tongue, doesn't it?
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MR. AARON: Obj ection to the
characterization, "page after page."
THE COURT: Sust ai ned.
MR. ZEFF: Page one - -

BY MR. ZEFF:

Q Sir, page one tal ks about i mproper use of

the tongue, doesn't it, m ddle paragraph, | ast
sentence?

A | see it, Counsel.

Q "l mproper use of the tongue by an el der

can result in serious |egal problems for the

i ndi vidual, the congregation and even the society."
Page two, top of the page -- |I'm
sorry, page two -- it's this page.

See where it says "Many of these

| awsuits are the result of misuse of the tongue?”

A | do, Counsel.

Q Page two?

A | see it, Counsel.

Q Page two tal ks about m suse of the tongue,
too. Tal king too much, right?

A Tal ks about mi suse of the tongue, Counsel.

That's what it says.

Q Okay. And page six, "Guide the use of
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your tongue. Tal ks about it there, too, doesn't

it, part D?

A Soon as | find it.
Yes, | see it, Counsel. | see it.
Q The message of this document is keep
quiet, isn't it?
A The message of this document is that

di scussing things with people that are to remain
confidential is inappropriate. That's the message

of the document.

Q Because there could be | awsuits?

A No. That's one factor that's mentioned,
but the purpose of this letter -- the purpose of
this letter, Counselor, is because, as you alluded

to earlier, many of our elders work for City Hall,
they drive buses, and while they meet certain
spiritual qualifications, these elders had to | earn
t hat when someone comes to them and they share
somet hing that's happened in their |life, maybe
they've been involved in some form of mi sconduct,
maybe they've had an extramarital affair, what have
you. Di scussing that sensitive information with
someone else is who is not authorized to hear it

could be harmful, could be harmful to the person and
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be harmful to those af

fected. This letter

n to help our elders understand that and to

t hem.

You spoke earlier about what Kkind

ng they receive for child abuse. Wel |, thi

was a form of training for our elders. So

f a congregant comes t
'y got involved in thi

xpect you to keep that

o you and says |
s act or that act and

confidential, they

don't want you to share it with your wife or with

your f
their
letter

Q

sorry.

riends, or otherwi se t
confidence. That was

) Not for | awsuits.

hat would underm ne

the purpose of this

Par agraph three, bottom of page one - -

It's the fourth paragraph.

"While we, as Christians, are read

to forgive others who may wrong us, those in the

wor | d
qui ck
rights
Ki ngdo
| egal
progre

use of

are not so inclined.
to resort to |l awsuits
have been vi ol at ed.

m preaching will readi

Wor |l dly persons are
if they feel their
Some who oppose the

Iy take advant age of

provisions to interfere with or impede its

SS. Thus, elders must

the tongue."

especially guard the

was

of

S

' m

y

any
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Did I read that correctly?
A You did, Counselor.
Q The message there is Keep your mouth shut,
because we mi ght get sued. Keep your mouth shut

because it mi ght interfere or impede with our
progress, the congregation's progress or
Wat cht ower's progress. Isn't that what it says?
MR. M LLER: Object to the form
THE COURT: Sust ai ned.
BY MR. ZEFF:
Q This paragraph, this document -- well,
let's tal k about the paragraph.

This paragraph emphasi zes that el ders
shoul d keep their tongues in their mouths and keep
qui et, doesn't it?

A These same bus drivers and City Hall

wor kers that you referred to earlier are being

hel ped to understand that given the litigious nature

of people today, the facts are that you can do a
great deal of harm by sharing information about
one's personal |ife that you shouldn't share with
them

You can actually hurt a person, and

not only can you hurt a person, you could even hurt
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your organization as well. So, it's a course of

wi sdom not to tal k about confidential matters. | f
you | earned somebody sl ept around, or if you've

| earned that their children are involved with

m sconduct, the person who comes to me has a right
to believe that my wife, my famly or anyone el se
wi Il not have a knowl edge of that. And that's the

purpose of this letter and that's what this

paragraph is all about, Counsel or.

Q That's what that paragraph's all about,
Sir?

A That's the goal, Counsel or.

Q Sir, in this document can you find

anywhere in this document where it talks about what
you just said?
There's a little discussion about

child custody in the back. Maybe that's the

cl osest.

A Woul d you like me to answer the question,
Sir?

Q | woul d.

A Okay. You'll notice in this document,
Counsel or, for example, in the E section of the

document, we have a segment on when servants and
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publishers move.
Q So, that's the section that you're talKking
about, when they move, you -- is the word "divorce"
in that section somewhere, Sir?

We can put that up, please.

A | beg your pardon, Sir.

Q E?

A I's what word? |'m sorry, Counselor.
Q Di vorce in there, in section E or --

children or any of the things you were just talking

about; is that in section E anywhere?

A No, but | wasn't finished with my thought,
Counsel, before you cut me off.

Q Okay. Well, I'd just like to know, you're
directing the jury and all of us to read section E
right now and | want to know what section E has to

do with your prior answer.

A I would like to share that with you,
Counsel .

Q Go ahead. | would Iike to know.

A What |I'm alluding to, Counsel, is that
this letter was broad in scope. The |l etter was not
just merely about child abuse. As a matter of fact,

child abuse is just a small segment of the letter.
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The letter is designed to help elders

understand, in a variety of subjects,
steps you need to take to handle your

spiritual shepherd. That's my answer,

here are the
duties as a

Counsel .

Q There are no sections that discuss what

you were talking about, are there?

MR. M LLER: Object to the form He

hasn't gone through the whole document. We're

at page si Xx.
THE COURT: Sust ai ned.

MR. ZEFF: "1l move one.

THE COURT: We're going to recess for the

afternoon. It's 4:30.

Counsel, have a seat.

Thank you. Al'l right. Ladi es and
gentlemen, it's 4:30. We're going to adjourn
now.

l'"d like you to take your notepads,

pl ease, and put them in your envel opes, the

mani |l a envel opes under your chairs. The court
officer will collect them And tomorrow
morning they will be back under your chairs.

And you're to go home tonight and have a

terrific night. Don't discuss this case at
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al | . Enj oy your evening.

And |I'"m going to repeat -- |I'm going to
repeat my instruction about doing no
i ndependent research whatsoever about any of
the issues in this case. Al'l right.

So, don't have any conversation about the

case. Have a good night. We'll see you
tomorrow morning at 9: 30. Report to your jury
room.

Thank you very much. You' re excused.

THE CRI ER: Everyone remain seated.
Jurors, right this way.

(Pause.)

THE COURT: M. Jefferson, you can | eave
those exhibits right there and we'll collect
them for the evening. Thank you.

THE W TNESS: Yes, Ma' am

THE COURT: Al'l right. Sir, you can step
down. And Counsel, we'll see you tomorrow
mor ni ng at 9: 30. Thank you.

MR. AARON: Thank you, Your Honor.

MR. M LLER: Thank you, Your Honor.
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MR. ZEFF:

THE CRI ER

while the jury exits.

(Court

Thank you,

Everyone,

Your Honor.

pl ease

adj ourned.)

remain here
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Linda J. Settles, RMR
O ficial Court Reporter
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THE COURT: We had a conversation off
the record and now we're going to go on the

record with questions about --

MR. ZEFF: I have two issues, Your
Honor .

The first one is I would like to
introduce Detective Layden. She 1is our
expert. She'll be going on tomorrow. She's

here a day early.

You ordered sequestration. It is my
understanding it doesn't normally apply to
experts, especially --

THE COURT: Sure.

MR. ZEFF: So we request that she
remain in the room today.

MR. AARON: And, Your Honor, we do
have an objection. We are asking for
sequestration.

Under these circumstances I think I
have to give you some background.

THE COURT: Sure.

MR. AARON: When plaintiff's counsel
advised us that Detective Layden would

testify as an expert, we asked what her

Cynthia Touni, RMR, CRR (215) 683-8014

P135-5
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expert testimony would be. And plaintiff's
counsel's response was read her deposition.

She had been deposed before we had
been advised she was an expert. She was
deposed as a fact witness who conducted the
investigation of Terry Monheim and that led
to the prosecution of Terry Monheim.

Detective Layden -- the plaintiffs
have never produced an expert report of
Detective Layden. They simply said, read the
deposition.

And what she was deposed on was what
she had reviewed at the time of her
deposition, which was way back during
discovery. It would be unfair to us and it
would be really be an unfair surprise to us
to allow Detective Layden to now testify as
an expert and give an opinion based on
testimony that she hears in this courtroom
today when at the time we deposed her, she
said what she said based on what she knew
then.

We were not told she was an expert.

And when we asked for an expert report, they

Cynthia Touni, RMR, CRR (215) 683-8014

P135-6
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said her testimony is an expert report, her
deposition.

Now, she's going to listen to people.
She's going to presumably say something based
on what she's heard in the courtroom today
and that's why they want her 1in the courtroom
today and we're completely surprised by this.

We've never been put on notice. We
have never gotten an expert report. It's
just an unfair surprise to us.

And I understand normally an expert
can sit in the courtroom, but this is not the
normal circumstances. This is highly
unusual. Not to produce an expert report,
not to tell us she's an expert when we depose
her and then to have her come in and sit
through testimony which could well change her
opinion or at least base an opinion what she
heard here that we weren't able to depose her
on. It's terribly unfair to defense in this
case.

THE COURT: Sir.

MR. FRITZ: Your Honor, a couple of

things. 1In this case, and the rules

Cynthia Touni, RMR, CRR (215) 683-8014

P135-7
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specifically allow, if information is learned
in the course of discovery, that that can be
the notice of the expert opinion, if you
will.

In this case, what we did provide and
what we advised the defense about is we
pointed to her report, we pointed to her
testimony. In her testimony she gives
opinions. Not a lot of opinions. She gives
opinions in her testimony.

And as this Court knows, in
Pennsylvania parties don't get to depose
experts. In this case they did and they
asked about her opinions. And if the
opinions --

So they're not on any surprise. They
have had complete knowledge of what her
opinion is based upon --

THE COURT: I agree with you and I'm
going to allow her to be exempt from the
sequestration rule because she's an expert.

MR. AARON: And I would just ask that
I be permitted, when I'm cross-examining this

witness, to ask her what's based on what

Cynthia Touni, RMR, CRR (215) 683-8014

P135-8
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she's heard in this courtroom today or
yesterday, if she's deposed tomorrow, as
opposed to what we asked her about during her
deposition. And that would be impeachment,
but I just want to let the Court know that
I'll be doing that.

MR. ZEFF: I'm pretty sure he can do
that. I'm pretty sure he can do that, Your
Honor. But we reserve, of course, the right
to object.

MR. AARON: The only thing I want to
correct, and I understand your ruling.

THE COURT: I'm done with this issue.

MR. AARON: Thank you.

THE COURT: I'm done with this issue.
I've ruled on it. It's a clear ruling.

Now, let's get an update.

THE COURT CRIER: A couple more
minutes. I'll go check, though, but they
were all in the restroom.

MR. ZEFF: I have one more issue,
Your Honor.

THE COURT: Yes.

MR. ZEFF: Yesterday, there was an

Cynthia Touni, RMR, CRR (215) 683-8014

P135-9
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objection to one of my questions that was
sustained. And I noted for Your Honor I
wanted to bring it up at a later time. This
is that time.

I asked a series of questions and I
read from a document that says elders are
spiritual shepherds, but generally not
qualified to evaluate the genuineness or
seriousness of an allegation of child abuse.

And there was some long-winded
response and I was trying to get to it. Then
I asked the question about whether or not the
Watchtower printed all of their documents
from New York for global distribution,
something along those lines. And there was
an objection and it was sustained.

THE COURT: Right.

MR. ZEFF: I would 1like to give you
an offer of proof on that. The offer of
proof is Exhibit 54, which is a December 1,
2000, document to all bodies of elders in
Britain by the Watchtower of London. And
that's where that statement comes from. And

as a result of that, I would like to ask him
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whether or not the British documents come
from the United States. That is, that's my
foundation for -- I believe I can use the
document as rebuttal, but I don't believe --
but I would prefer to ask him that foundation
guestion which is who writes the documents
for Great Britain as opposed to the United
States.

THE COURT: I'm not going to change
my ruling.

MR. ZEFF: Thank you.

THE COURT: All right. As soon as --
does that take care of our preliminary
business?

MR. AARON: It does.

MR. ZEFF: It does.

THE COURT: As soon as the jury is
ready, we'll bring them in and then we can
continue.

MR. ZEFF: Thank you.

Can I just go back to where I was and
get ready?

THE COURT: Yes. All right.

(Jury in at 9:51 a.m.)
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THE COURT: Good morning, everyone.

The witness has to be sworn or
affirmed.

THE COURT CRIER: Yes, Judge.

THE COURT: Sir, do you affirm or
swear?

THE WITNESS: I can swear. It's no
problem; I can swear.

THE COURT: I just want you to know
you have an option.

THE COURT CRIER: State your full
name for the record, please.

THE WITNESS: Thomas Jefferson, Jr.

THOMAS JEFFERSON, JR., after having
been duly sworn, was examined and testified
as follows:

THE COURT: Proceed.

MR. ZEFF: Thank you, Your Honor.

AS ON CROSS EXAMINATION

BY MR. ZEFF:
Q. Where we left off last night we were talking

about Exhibit 18B.
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MR. ZEFF: If you would put that back

up, please.
BY MR. ZEFF:
Q. I would like to take you to the last paragraph
on the first page. On the first page, I'm sorry.

Do you have it, sir? There's a
notebook at your feet, two notebooks. One that
would be the wrong one. The other notebook has one
through 55 in it. So it would be 18B, if that's
easier.

This is a document we talked about
yesterday?

MR. MILLER: Your Honor, for the
record, may I have an ongoing objection to
this document on First Amendment rights?

THE COURT: Yes.

MR. MILLER: Thank you, Your Honor.

MR. ZEFF: First Amendment, Your

Honor?
THE COURT: Go on, sir.
MR. ZEFF: Thank you.
BY MR. ZEFF:
Q. Last paragraph on the first page.

Do you see that?
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A. I do.
Q. It says: While we, as Christians, are ready
to forgive others who may wrong us, those in the
world are not so inclined. Worldly persons are
quick to resort to lawsuits if they feel their
rights have been violated. Some who oppose the
Kingdom preaching work readily take advantage of any
legal provisions to interfere with it or impede its
progress. Thus, elders must especially guard the
use of the tongue.

And then there are several excerpts
from the Bible, aren't there?
A. Yes, sir.
Q. The purpose of this paragraph, you would agree
with me, was to let all elders know that they should
keep certain things quiet?

MR. AARON: Objection. Asked and
answered. He was asked about this paragraph
before.

THE COURT: Overruled.

THE WITNESS: This paragraph,
counselor, was designed to help elders to
realize the confidentiality and sensitive

matters is of the upmost importance.
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BY MR. ZEFF:
Q. You would agree with me to keep quiet, keep
things secret.

Is that what it says?

A. What it says, counselor, is that
confidentiality is important when receiving
information about those in the congregation, their
personal lives and it should not be discussed with
unauthorized persons.

Q. Sir, it really doesn't talk in this paragraph
about personal lives; it talks about lawsuits and
rights, doesn't it?

A. I understand that, counselor. But I'm
explaining what the body of the letter was intended
to say to elders.

Q. Maybe you didn't understand my question. I'1l1l
ask you again.

The purpose of this paragraph, what I
just read to you and the remainder of the paragraph,
is to let elders know that they should keep certain
things secret.

A. I understand your question, counselor. It
doesn't change my answer.

Q. So your answer is that this, it doesn't say
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that?
A. My answer 1is, counselor, the body of this
letter, the purpose of this letter is designed to
remind elders of the need to maintain
confidentiality.
Q. So but the purpose of this paragraph, sir,
that's what I asked you?
A. And I'm explaining to you the purpose of the
paragraph as I understand it.
Q. Thank you.

Now, yesterday I asked you for names
of individuals.

MR. ZEFF: You can leave that up.

BY MR. ZEFF:
Q. I asked you for names of individuals that
might be 1in charge of the Watchtower or Christian
Congregation or Jehovah's Witnesses.

Do you remember those questions?
A. I do, counselor.
Q. And you didn't give me the names of any
individuals, did you?
A. What I said, I believe, counselor, is that the
Watchtower has a board of directors.

MR. ZEFF: Judge, can he answer my
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guestion, please?
THE COURT: Let him answer. Let him
continue.
MR. ZEFF: Thank you.
THE WITNESS: What I explained,
counselor, is that the Watchtower is a
corporation and like any corporation you have
the president, vice president, directors.
The Christian Congregation is a
corporation and you have members who are
directors. There are people in the United
States branch who comprise neither
corporation who prepared these documents for
publication.
That's the answer yesterday and
that's the answer today, counselor.
BY MR. ZEFF:
Q. Do you remember when I asked you for the names

of the humans?

A. I do.

Q. You didn't give me the name of any, did you,
sir?

A. I did not.

Q. Is the reason you didn't give me the names of
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any humans is because they're secret?
A. No. The answer to that question --
Q. That's all I asked you, sir.

Is the reason you didn't give me the
names of any humans is because you wanted to protect
them from lawsuits?

A. No.
Q. Yesterday --
MR. ZEFF: We'll go to rule number

one, please.

BY MR. ZEFF:
Q. Do you remember earlier in the questioning I
asked you about this statement: Clergy must report

sexual abuse of children to protect the victim from
additional harm?

Do you recall that I asked you that?

A. I do, counselor.

Q. And your answer was you could not agree with
that?

A. That's correct, counselor.

Q. And you said you couldn't agree with that

because elders are not clergy.
Is that a fair statement?

A. That's a correct statement.
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Q. Okay. What is your definition of clergy?

A. Clergy meant, as I understand it, are those

who are recognized, if you will, as the leader of a

church or an organization and that is something that

elders are not.

Q. What is a shepherd?

A. A shepherd describes the pastoral works that

elders do. In Psalm 23, for example, it highlights

that work of feeding and watering the sheep. That's

what a shepherd does.

Q. Can I show you Webster's Dictionary's

definition of elder and see if you agree with that?
The first definition is a group of

ordained to perform pastoral or sacerdotal functions

in a Christian church.

Is that a reasonable definition of a

clergy?
A. I don't know the answer to that.
Q. Is the second definition? The official or

sacerdotal class of non-Christian religion, Buddhist
clergy.

Is that a reasonable definition of
Buddhist clergy?

A. I don't know the answer to that.
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Q. Can you define for me what an elder 1is?

A. Sure. An elder is a man who is appointed by
means of the Holy Spirit to care for the interests
of the sheep entrusted to him.

Those responsibilities are described
in various places in the Bible. For example, first
Peter 5, one and two, where elders are urged to care
for the interests of the flock entrusted to them.

Q. Elders act as shepherds in the local
congregations?

A. They do.

Q. And provide spiritual education and assistance

from the Bible to congregants?

A. They do.

Q. And they oversee the congregational meetings?
A. They do.

Q. And they lead?

A. They take the lead also.

Q. And you mentioned yesterday something about

confession.

I'm familiar with confession in the
Catholic Church. Is there such a thing in the
Jehovah's Witnesses?

A. In James five, chapter five, verses 14 through
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16, those who are sick among us are invited to
approach the older men and they are to seek help
from the older men. And that help comes in the form
of confessing their sins openly, which is what the
verse says, so that they can receive help and
assistance.
Q. And elders then receive confession of sort?
A. Elders listen to the confessions of those who
may have been involved and wronged, yes.

MR. ZEFF: I would like to put rule

number one back up there one more time.

BY MR. ZEFF:
Q. Looking at that the rule one more time, I
would just 1like to know if you have changed your
answer at all or if you think elders are clergy?
A. No.

MR. ZEFF: Let's go back to 18B,

please. Page two. Judicial committee. That

paragraph.
BY MR. ZEFF:
Q. Did you find the paragraph?
A. I see it.
Q. Do you see that? A judicial committee is a

committee that is set up to listen to or hear some
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type of problem in the congregation?

A. A judicial committee is formed because it is
established that someone has confessed to conduct
that merits attention and assistance. That's the
purpose of a judicial committee.

Q. And the judicial committee is set forth by the
Watchtower. That is, what is a judicial committee,
how it's set up, the procedures, that sort of thing?
A. That's not correct, counselor.

Q. The Watchtower publishes documents to the
elders explaining to them the procedures to follow
with the judicial committee, don't they?

A. That's correct, counselor.

Q. Okay. So that corporation publishes, they
actually write it, and other people, who we don't
know, do the writing, give it to the Watchtower and
then it's given to the congregation.

A. Repeat that question for me, counselor.

Q. Sure. People write these instructions. They
give them to the Watchtower. The Watchtower
corporation then puts them on their letterhead or
puts them 1in some type of publication and gives them
to the elders?

A. That's correct, counselor.
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Q. The people who write these documents, okay?
Whose names we don't know, they don't own any
property or have any money related to the Jehovah's
Witnesses, do they?
A. That's correct, counselor.
Q. The Watchtower holds all of the assets, the
money and the property of the Jehovah's Witnesses,
don't they?

MR. MILLER: Objection, Your Honor.

THE COURT: Sustained. Don't answe
BY MR. ZEFF:
Q. Going back to the judicial committee.

So wouldn't your judicial committee,

your rules, and by you, I'm not even sure who I'm
talking about. Who is it that tells the elders,
this is how a judicial committee should operate? I
it a governing body?
A. Ready? A group of spiritually qualified men,
who remain anonymous, are selected to prepare
material that's reviewed and approved by the
governing body. And then after that, it is
published.
Q. So these anonymous men have told the elders

that when there's a matter that needs a judicial

23

r.

S
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committee, here is how the committee should be set
up, here is who should be on the committee, and here
are the types of things you should look for. And
once you've done that, here is what you do if wrong
has been committed.

Is that a fair summary?
A. Not totally.
Q. Okay. Didn't think so.

Can you tell us what it is that a
judicial -- the judicial committee does?
A. The judicial committee 1is designed to care for
the spiritual well-being for the person involved 1in
some misconduct.
Q. Just the procedure, how it's set up and what
happens, please.
A. Not what it does; how it is set up is what you
would like to know?
Q. Please. Please.
A. Okay. The body of elders who meet and they
Wwill discuss among themselves who's best qualified
to respond to the needs of the person who has become
involved in wrong conduct. They select three from
their number. One will serve as chairman. They

will then meet and try to render spiritual
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assistance to the person.

Q. They will also investigate to determine what
happened?
A. By the time the judicial committee is formed,

there's already been an initial investigation to
ascertain whether there's a basis for forming the
judicial committee.

Q. And within this document, there's a discussion
about keeping judicial committee matters
confidential; correct? That's what this paragraph

is about?

A. May I have a moment to look at the paragraph,
please?

Q. Sure.

A. The paragraph is design to remind the elders

that whatever they hear during the judicial
committee hearing is to be kept in strict
confidence.

Q. Thank you.

And it describes even that the
chairman can keep notes, but they have to keep them
confidential as well; correct?

A. That's correct.

Q. But at the conclusion of the case, the
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chairman should place only necessary notes and
documents, a summary of the case and S-77 forms 1in a
sealed envelope for the congregation.

What's an S-77 form?

A. S-77 form 1is a document that's used to report
concisely the events of that judicial hearing.

Q. And the next sentence says nothing should be
preserved outside of the sealed envelope, including
unnecessary personal notes by any elder on the
committee.

So is that telling the committee to
destroy anything they don't think is necessary to
put in the envelope?

A. It could.

Q. And it says, obviously, of course, no tape
recorded or allow witnesses testifying to tape
record in front of the committee; correct? Because
we want to be confidential; correct?

A. That's correct.

Q. Turn to the next page of the document. We
talked briefly about section D, which was the child
abuse, many states have child abuse reporting laws.
When elders receive reports of physical or sexual

abuse of a child, they should contact the society's
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legal department immediately. Victims of such abuse
need to be protected from further danger.
That's what it says?
A. That's correct, counselor.
Q. In this document anywhere does it discuss how
to protect children?
A. I'm not aware of any place in the document.
Q. But it does tell you to keep as many things

secret as possible, doesn't it?

A. It does urge confidentiality, counselor,
correct.

Q. Because people may assert rights.

A. Because information regarding certain personal

matters and the lives of those who confess should be
kept confidential.
Q. Yeah, but does confidentiality also include
child molesters?
A. Well, in the paragraph that you just referred
to, the opening sentence says, many states have
child abuse reporting laws.

And in harmony with those laws that we
do not keep such matters confidential.
Q. Other than being in harmony with those laws,

do the Jehovah's Witnesses do anything -- strike
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that.

Will you turn to the bottom paragraph,
crimes and criminal investigation, same page. It
says: Crimes and criminal investigations. In some

cases the elders will form judicial committees to
handle alleged wrongdoing that also could constitute
a violation of Caesar's criminal laws. E.g. theft,
assault, et cetera.

Now, Caesar's criminal laws might also
include child abuse, might they?
A. That's correct.
Q. So this paragraph may apply to child abuse as
well; correct?
A. Yes.
Q. It says: Generally a secular investigation
into a matter that 1is a concern to the congregation
should not delay conducting a judicial hearing.

So if I'm reading that correctly, if
someone 1is under investigation for child abuse or a
murder or robbery, you're still going to do your
religious investigation as well; correct?
A. That's correct.
Q. Then it says: To avoid entanglement with

secular authorities who may be investigating the
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same matter, the strictest confidentiality, even of
the fact that there is a committee, must be
maintained.

So does that mean that anything you
learn 1in your investigation should remain in
confidence and be kept from the secular authorities,
the police, the Child Protective Services people?
A. Not necessarily, because as stated earlier,
since many states have reporting laws, if in the
process of an investigation, for example, we learn
that there's some form of abuse, and that is to be
reported, that will be reported.

Q. So if I'm an elder and I'm reading this
document, and this is a highly important document
because you had to have a special meeting about it
and read it at the meeting; right?

This is a big deal, this document;
would you agree?

A. It's an important document, yes, sir.

Q. So I'm going to take away from this document
that things should be kept secret and that even if
we find out something in our investigation, we
should keep it confidential. But wait a minute,

there's this other paragraph, paragraph B, child
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abuse. We should contact the legal department.

MR. MILLER: I object to the form,

Your Honor.

BY MR. ZEFF:
Q. Is that fair?

MR. MILLER: I object to the form,

Your Honor.

THE COURT: Sustained.
BY MR. ZEFF:
Q. Let me break the question up for you.

Wouldn't you agree with me that an

elder who has limited knowledge of child abuse laws,
limited knowledge of criminal law, would have a
difficult time understanding the difference between
keeping it secret and going to the police based on
this document?
A. If I answer about an elder's limited
knowledge, I'd only have to speculate. So I don't
know the answer to that question.
Q. Sir, you're here on behalf of Watchtower and
the Christian Congregation to talk about the
documents and the instructions that you've given to
them.

Would you agree that that's confusing?
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A No, sir.

Q Crystal clear to you?

A. Quite.

Q And would you agree with me that the legal
department, when called, should know the law in

every state?

A. Again, I can't speak for the legal department,
counselor. I don't work there.
Q. Well, in writing this document, isn't there an

assumption by the Watchtower that the legal
department 1is going to do the right thing by state
law?

A. As for assumption, again, I can't speculate,
but what I can say with a fair degree of certainty
is that when elders follow the instruction in this
letter or other letters and call the legal

department, they will receive appropriate legal

advice.
Q. Are you aware -- there were two chairmen 1in
this matter. There was a chairman selected to look

into the matters related to Terry Seipp. His name
was Donald Hollingworth.
And there was a chairman selected to

look into the matters related to Stephanie Fessler.
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Are you aware of that? And his name is Eric

Hoffman.

A I don't know the names of those.

Q Have you ever talked to Eric Hoffman?

A No. No, I've never talked to him.

Q. And you're part of the service department?

A I am.

Q So if my understanding is correct, the service
department on occasion will receive phone calls from

elders to get help from them on certain issues?
A. That's correct, counselor.

Q. And you would give help including, for
instance, if there was a judicial committee going

on, you might answer questions and help them form

guestions and -- for those situations?
A. That's correct, counselor.
Q. And you have no recollection of talking to

Eric Hoffman?

A. Not at all, counselor.

Q. And you have no recollection of ever being
involved in any matter related to Stephanie Fessler?
A. Not at all, sir.

Q. But it would be your understanding that --

strike that.
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Do you have an understanding about
what happened here? That both chairmen of the
committees called the legal department.

A. Okay. I accept that.
Q. And do you know whether or not they reported
anything to authorities after calling the legal
department?
A. I do not know, counselor.
Q. You know, what's not in a document says a lot
about what people are thinking about --
MR. AARON: Objection, Your Honor.
THE COURT: Sustained. Disregard --
just a moment. Disregard that --
MR. ZEFF: Thank you. I'm sorry.
THE COURT: -- statement by counsel.
THE WITNESS: Your Honor, I'm sorry.
I can't really hear. His mike 1is out and the
sirens -- I just can't hear him very well.

THE COURT: Okay. Put it on your

tie.
MR. ZEFF: Is this on?
THE COURT: It's not on.
BY MR. ZEFF:
Q. Is that better?
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A. Much better, counselor. Thank you.

Q. There's nothing in that document that says do
what's in the best interest of the child, is there?
A. I don't believe that statement appears in the
document, counselor.

Q. There's nothing in the document that says when
in doubt, protect the child.

A. Again, please, counselor?

Q. There's nothing in the document that says when
in doubt, protect the child?

A. That statement doesn't appear in the document,
counselor, no.

Q. There's nothing in the document that says
elders shouldn't lose sight of the fact that victims
urgently need to be protected from further abuse and

abusers need to be protected from finding other

victims?

MR. MILLER: Your Honor, I have to
object. Quoting from other documents and
saying they're not in this document is an
unfair question. I object to the 1line of
gquestioning.

THE COURT: Sustained.

BY MR. ZEFF:
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Q. Is there any document that you're aware of
that's given to elders in the United States that
says elders shouldn't lose sight of the fact that
victims urgently need to be protected from further
abuse and that abusers need to be prevented from
finding other victims?
A. Counselor, several documents which you've
shown here have been printed. I can't point to any
specific one in response to your question. My
memory doesn't bring up one right now.
Q. Will you agree with me that none of the
documents require an elder to talk to an overseer
about child abuse?

MR. MILLER: Objection, Your Honor.

I don't know which document we're talking

about.
MR. ZEFF: Strike that.
BY MR. ZEFF:
Q. Will you agree there's no instruction in any

Watchtower or Christian Congregation document that
says if there's an allegation of sexual abuse,
contact an overseer?

A. If there's an allegation of sexual abuse,

contact the overseer. I'm not aware of that
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I. JEFFERSON - AS ON CROSS

specific statement, counselor.

Q. If you could turn in the book to document 61B.
A. B as in bravo?
Q. B as in bravo. It's dated February 15, 2002,

to all bodies of elders in the United States.
A. Just give me a second here. I have it,

counselor.

Q. Do you have it?
A. I do, counselor.
Q. If and you could turn to page four, the second

paragraph from the bottom says, reminders regarding
the handling of cases involving child abuse.

A. I have it in front of me.

Q. So let me remind you, if you didn't know it,
the issues involving Stephanie Fessler happened in

2004 and 2005. So this is a couple of years before

then.
A. That's right.
Q. And this is one of those letters of

instruction to the elders that must be followed by
the elders?

A. It's a letter of instruction, that's right,
counselor.

Q. This one is from the Christian Congregation of
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the Jehovah's Witnesses?

A. Okay.

Q. Okay? That's 20017

A. Yes.

Q. The paragraph references the July 1, 1989,

document that we were just looking at, doesn't it?
A. Yes, it does.
Q. And the purpose of that is to let everyone

know to call the legal department; right?

37

A. Yes. Yes, it says, call the legal department.

Q. And you would expect if an elder is following

this instruction, that they would go back and find

the July 1, '89, letter, if they're not familiar

with it?
A. That's quite possible.
Q. And a good elder, who was doing a job that you

would expect them to do, would read the July 1, '89,

letter in conjunction with this one to make sure
that they were getting everything that the
Watchtower wanted or the Christian Congregation
wanted; right?

A. I can't say what a good elder would do, but
is possible that they might go back and read the

other letter. It is possible.

it
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I. JEFFERSON - AS ON CROSS

Q. Sir, that's the expectation of the Watchtower
and the Christian Congregation, isn't it? That they
would go back and review the July one, 1989, letter
that's referenced in this one?

MR. MILLER: I'm sorry, I object to
the form.

THE COURT: Overruled.

THE WITNESS: The expectation is that
an elder will thoroughly follow through with
the direction that's received, which could
include, counselor, going back and reading
the July 1, 1989, letter, yes, sir.

BY MR. ZEFF:
Q. And, again, July 1 has to do with

confidentiality. We can agree on that much, can't

we?

A. It does.

Q. I want to take you to number four on this
document. It says: Child abuse is a crime. Never

suggest to anyone that they should not report an
allegation of child abuse to the police or other
authorities.

So that says, correct me if I'm wrong,

that elders should never say don't report it. That
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I. JEFFERSON - AS ON CROSS

would be wrong.
A. That's correct, counselor.
Q. Then it says: If you're asked, make it clear
that whether to report the matter to the authorities
or not is a personal decision for each individual to
make and that there are no congregational sanctions
for either decision.

So it says, if you're asked there, and
I presume that these authors chose their words
carefully.

Do you know why they said if you're
asked instead of tell them --

MR. MILLER: I would object to the

form.
BY MR. ZEFF:
Q. -- if they had a choice?

MR. MILLER: I object to the form,
the presumption part.

THE COURT: Overruled.

THE WITNESS: I don't know why it was
exactly worded this way, counselor. I was
not a part of the group that composed the
letter, so I would only speculate to say why

they might have worded it that way.
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I. JEFFERSON - AS ON CROSS

BY MR. ZEFF:

Q. So on behalf of Watchtower and Christian
Congregation, your answer is why they ordered it
that way is you don't know because it would be

speculation?

A. I don't know exactly why the author worded it
that way.

Q. Well, do you have some idea?

A. The wording in this letter is designed to help

elders understand, A, and this paragraph, child
abuse is a crime. Never tell anyone that they can't
report it. If ever you're asked about it, make it
clear that it's your decision as to whether to
report.

The design is don't ever keep child
abuse a secret. Now, that was the goal here. Don't
keep it a secret. If someone asks you about
reporting child abuse, do not discourage them. Do
not tell them, well, the congregation is handling
this. No. If they ask you, by all means, please do
what you feel is right and report it, if you feel
you should.

That is what this letter was designed

to say, counselor.
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I. JEFFERSON - AS ON CROSS

Q. That's not the law in Pennsylvania or
Maryland, isn't it?
A. I cannot speak about those laws, counselor. I
don't know what the statute says.
Q. The people who -- the anonymous people who
wrote this document had to, wouldn't you agree, had
to have some understanding of what the various laws
in United States were when they directed elders as
to what to do about reporting?

MR. MILLER: Objection.

MR. AARON: Objection.

MR. MILLER: Argumentative.

THE COURT: Sustained.

MR. ZEFF: Thank you.
BY MR. ZEFF:
Q. Would you agree with me that this language
does not tell elders that they must report in

Pennsylvania?

A. Repeat the question. I'm sorry, counselor.
Q. Sure. Would you agree with me that this
language --

MR. ZEFF: I still can't find a good
sweet spot.

THE COURT: Just speak up.
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I. JEFFERSON - AS ON CROSS

BY MR. ZEFF:
Q. Would you agree with me that this dinstruction
does not inform elders that they must, in

Pennsylvania and Maryland, report suspected child

abuse?
A. That's a correct statement, counselor.
Q. In fact, it tells them if they do nothing, if

they don't report, no one is going to criticize

them?
MR. MILLER: I object to the form.
That's not what it says.
THE COURT: Overruled.
BY MR. ZEFF:
Q. That is, no elder will criticize anyone who

reports such an allegation to authorities.

And right above that it says: Make it
Cclear that whether to report the matter to
authorities or not is a personal decision. There
will be no congressional -- no congregational
sanctions for either decision.
A. Would you like my comment on that? Do you
have a question?
Q. Doesn't that say that if you don't report,

we're not going to sanction you?
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I. JEFFERSON - AS ON CROSS

A. What I understand it to say, counselor, is if
you're asked to make it clear that whether to report
the matter to the authorities or not is a personal
decision for each individual to make and that there
are no congregation sanctions for either decision.

What I understand from reading that
sentence is that if it happens to be that one does
not report it, because they're not mandated to do
so, there are no sanctions.

That's what I understand, counselor.
Q. And your understanding of that comes from
reading that?
A. It does.
Q. Where does it say anything like that in this
document or that sentence?

MR. MILLER: Objection, Your Honor,
argumentative.
THE COURT: Sustained.

BY MR. ZEFF:
Q. Doesn't it simply say make it clear that
whether to report the matter to authorities or not
is a personal decision for each individual to make
and that there are no congressional --

congregational sanctions for either decision?
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MR. MILLER: Objection.

THE COURT: Overruled.

THE WITNESS: You read what it says
except it says congregation instead
congressional. But, yeah, you read the
sentence correctly.

BY MR. ZEFF:
Q. And don't you think a reasonable elder who
reads that would be comforted to know that they
could do nothing, don't have to report it and that
they would have no problems in their congregation,
with the Watchtower or with the Christian
Congregation?

MR. MILLER: Objection.

THE COURT: Sustained.
BY MR. ZEFF:
Q. These reports, they're put together by the
various congregations when they put things in an
envelope.

What happens with them? Are they
given to the Watchtower or Christian Congregation,
the governing body, somewhere?

A. No.

Q. There's a position called overseer; correct?

44
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I. JEFFERSON - AS ON CROSS

And traveling overseer; correct?

A. That's correct.

Q. And the traveling overseer will come to
congregation to congregation to kind of make sure
they're following the rules; would that be fair?
A. No, that's incorrect.

Q. Do traveling overseers review the documents of
the congregation?

A. Which documents are you referring to now,
counselor?

Any documents.

They do review some documents, yes.

Do they look at sealed envelopes?
Absolutely not, counselor.

Do they review judicial matters?

Absolutely not, counselor.

o > O > O > O

So if there's a judicial committee, and there
are issues related to a child molester being in the
congregation and that committee decides not to
report anything, the only evidence of that is a
sealed envelope that is kept in confidence.

Is that true?
A. Any judicial matter, child abuse or

otherwise --
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I. JEFFERSON - AS ON CROSS

Q. That would include child abuse.

MR. AARON: Your Honor, may he plea
be permitted to finish answering the
gquestion?

THE COURT: Do you have anything el
to add, sir?

THE WITNESS: I was caught mid
sentence, Your Honor. I was just going to
try to finish my statement.

BY MR. ZEFF:
Q. If you could turn to P-78, please.

Sir, on page 120. Sir, these rules b
-- are put together by who?
A. The information presented here 1is prepared by
a group of mature elders at our headquarters and
they're published after review. That group of men

is anonymous.

Q. And these rules are to be followed by the
elders?
A. The information in this textbook provides

direction to the elders to be applied in the
circumstances they face and to be followed.
Q. And the rules that are followed by the elders

relating to the judicial committee come from whom?

46
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T. JEFFERSON - AS ON DIRECT

A. As stated, a group of men, spiritually mature
men are appointed to prepare this material under the
direction of the governing body. And after it is

approved, it is published.

Q. And they're anonymous?
A. They are.
Q. And do you know whether any of these anonymous

people have any qualifications of any kind to deal
with issues of child abuse?
A. If they're anonymous and I don't know them,
then I don't answer that question.
MR. ZEFF: I have nothing further,
thank you, Your Honor.
THE COURT: Any questioning,
counselor, at this point?
MR. AARON: Yes, Your Honor.
THE COURT: All right.
MR. AARON: If I can just get my
apparatus on. This has been charged up.
THE COURT: Before you put it on,
turn it on and try it.
THE COURT CRIER: I put fresh

batteries 1in. It should work.
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T. JEFFERSON - AS ON DIRECT

AS ON DIRECT EXAMINATION

AARON :
Mr. Jefferson, can you hear me?
I can. Thank you.

Good. If at some point you can't, just let me

Good morning, Mr. Jefferson.
Good morning, counselor.
MR. AARON: Can we put P-1241 up on

the screen. Thank you.

AARON :
Mr. Jefferson, do you remember being asked
this --
I do.
-- exhibit and statement that -- let me read
you.

Clergy must report sexual abuse of

children to protect the victim from additional harm.

And yet there was some questions about

it. If I were to substitute the word clergy, remove

the word clergy and put Jehovah's Witnesses elders,

let me read it.

Jehovah's Witnesses elders must report
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T. JEFFERSON - AS ON DIRECT

sexual abuse of children to protect the victim from
additional harm.

Would you agree with that?

A. I do in certain areas of municipalities and so
forth, yes.
Q. Okay. And I think we've spoke about that.

MR. AARON: You can take that down.

BY MR. AARON:
Q. Mr. Jefferson, how long have you been a
Jehovah's Witness?
A. 45 years.
Q. And how long have you been with what you've
called the U.S. Branch?

41 years.

That's located where?

Wallkill, New York.

Did you grow up there?

A
Q
A
Q
A. No, I grew up in Philadelphia, here.
Q Where in Philadelphia?

A North Philadelphia.

Q You've spoken about elders. In the Jehovah's
Witness congregation there are people who are known

as elders?

A. That's correct, counselor.
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T. JEFFERSON - AS ON DIRECT

Q. Are you an elder of a Jehovah's Witness

congregation or have you ever been?

A I am.

Q Where are you an elder now?

A The South Congregation of Newburgh, New York.
Q. Were you an elder anywhere before that?

A I was.

Q Where was that?

A Prior to that the Port Chester Congregation,
Port Chester, New York. And -- shall I go back
some?

Q. I guess. Just tell us approximately for how

many years you've been an elder.

A. 35 years.

Q. So 35 of the 45 years you've been a Jehovah's
Witness?

A. Yes.

Q. Why did you choose to serve as an elder?

A. Well, in second Timothy three to one it says

that one reaching out for office of overseer is
desirous of fine work. And I wanted to help people.
It's my desire to help and shepherd and care for the
interest of people. And that's why I do it.

There's no pay involved.
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T. JEFFERSON - AS ON DIRECT

Q. What are some of the specific duties that you
perform as an elder?

A. Well, there's teaching from the platform and
both on a personal level. There's shepherding and
visiting and helping and consulting the sick. And
there are responsibilities associated with judicial

matters that we've discussed this morning as well.

Q. Can elders conduct marriages?

A. Some can.

Q. Reside over funerals?

A. Some, yes.

Q. On direct you were shown some documents that
were letters to bodies of elders. Some were on the
letterhead of Watchtower. Some on the letterhead of

Christian Congregation.

Do you recall that?
A. Yes, I do.
Q. Generally, what is the purpose of these
letters that are sent to the elders?
A. These letters are designed to help the elders
to understand the application of various Bible
principles in the discharge of their work that I
just mentioned, shepherding, care for the sick,

judicial matters, that sort of thing.
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T. JEFFERSON - AS ON DIRECT

Q. You were also shown some other documents that
were copies of magazines, I believe, called the
Awake magazine.

Do you remember being shown that?
A. I do.
Q. Is that a magazine that's made available to
Jehovah's Witnesses and the public as well?
A. Absolutely.
Q. Do you remember being shown copies of the
magazine called the Watchtower?
A. I do.
Q. And 1is that magazine made available to both
Jehovah's Witnesses and the public?
A. Yes.
Q. Are you generally familiar with the letters
that have been sent out to elders during the years
you've been an elder?
A. I am.
Q. Are you generally aware of these magazines
Watchtower and Awake magazine?
A. I am.
Q. Did the letters or magazines that you were
shown or anything you're familiar with in your 44

years in being a Jehovah's Witness, express a

Cynthia Touni, RMR, CRR (215) 683-8014

P135-52



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

53
T. JEFFERSON - AS ON DIRECT

Jehovah's Witness policy that elders who learn that
a minor 1is being physically or sexually abused
should not call the police or report that abuse to
authorities?
A. No.
Q. Are you aware of any such policy existing in
the Jehovah's Witness religion? Are you aware of
such a policy?
A. No.
Q. Is there a policy on what an elder should do
if in the course of his duties as an elder he learns
that a minor is being abused?
A. There is printed direction, yes.
Q. And I think we went over some of it.

And what is the policy with respect to
the legal department?
A. In the event an elder learns that there's an
allegation of child sexual abuse, he's to promptly
contact the legal department for guidance.
Q. Why should he call the legal department?
A. The elders are not experienced in legal
matters. They do not know what the laws in each
municipality state. OQur legal department is set up

to ensure that the elders comply with those laws for
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T. JEFFERSON - AS ON DIRECT

the protection of that minor.
Q. In fact, I want to ask you about Plaintiff's
Exhibit 18B. If you can open that in your book.
A. I have it, counselor.
Q. Okay. This is a Watchtower letter to all
bodies of elders in the United States dated July 1,
1989.

Do you recall being asked a number of

questions about this document?

A. Yes, I do.
Q. Let me just direct your attention to page
three of the document. I think the pages are noted

on the upper left-hand corner of the document.

A. Yes, I have the page.

Q. And some of these questions you've been asked,
but I'm going to ask you again.

Let me just -- the section at the very
top of the page, section B, is captioned child
abuse. I'll read a portion of it.

Many states have child abuse reporting
laws. When elders receive reports of physical or
sexual abuse of a child, they should contact the
society's legal department.

Have I read that correctly?
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T. JEFFERSON - AS ON DIRECT

A. You have.

Q. According to that policy, does the elders'
obligation to call the legal department kick in when
the elder receives a report that a child is being

physically or sexually abused?

A. That's correct, counselor.
Q. We'll get back to that document. You can just
-- well, leave it open. But I'm not going to ask

you about it right now.
You've been asked some questions about

judicial committees.

A. I have.

Q. And you've explained what they are.

A. Yes.

Q. As an elder, have you ever sat on a judicial

committee?
A. I have.
Q. How many would you say you've sat on over the
past 35 years that you've been an elder?
A. Scores.
Q. Scores.
As a general matter, what was the
purpose of these judicial committees? I don't want

you to go through each one; just as a general
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T. JEFFERSON - AS ON DIRECT

matter.

A. Typically a person has encountered some
spiritual difficulty. They have come to the elders
because they want to try to restore their
relationship with Jehovah's. The shepherds are
there to help them work through that and work
through their issues.

One of the things that happens is a
person's conscious is affected when they do
something, whatever it is, that violates Bible
principles. So the elders sit down, as James 5, 14
through 16 says, they help the person to heal by
listening to whatever it is that's bothering them.

They open the Bible. And the judicial
process is not a form of a punishment. It's a form
of instruction.

It's as if you broke your arm and now
you need a surgeon to help you to reset it. So a
surgeon 1is resetting a broken arm doesn't punish the
child because he broke his arm by being disobedient
to his parents; the surgeon generally works with the
child. That's what elders do. That's the purpose
of the judicial process.

Q. And in the 35 years that you said that you've
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T. JEFFERSON - AS ON DIRECT

sat on many judicial committees, has that been for

more than one congregation?

A. Oh, yes.

Q. How many congregations? Estimate.

A. About seven.

Q. About seven. And in the 35 years that you've

sat on judicial committees, about seven
congregations of Jehovah's Witnesses, have you sat

on one that involved allegations of child sexual

abuse?
A. No.
Q. I want you to turn your attention back to that

July 1st, 1989, letter. I believe that's
Plaintiff's Exhibit 18B.
MR. AARON: We don't need it up on
the board yet, but thank you.
BY MR. AARON:
Q. In 1989 just to get a beat on this, where were

you working?

A. In Brooklyn, New York at our facility there.
Q. So you're familiar with this letter?

A. I am.

Q. Would you describe this letter as being a

letter about child abuse?
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T. JEFFERSON - AS ON DIRECT

A. Absolutely not.
Q. I'm going to ask you about some portions of
letter. I would like you to turn to page two of the
letter. My copy doesn't have a page number on it,
but just the second page of the letter.

Do you see a portion captioned

judicial committee matters?

A. I do.
Q. And would you say that's about what, half a
page long?
A. Yes.
Q. Turn to page three of the letter. There's a

portion captioned, child abuse. I'l1l get back to
that in a minute.
But look below that in section C.

It's captioned search warrants and subpoenas.

MR. ZEFF: Objection, Your Honor.

THE COURT: Basis?

MR. ZEFF: Motion in limine.

THE COURT: Sustained.

MR. AARON: I'm sorry, I didn't hear

the objection.
THE COURT: Prior motion in limine.

And I've sustained the objection.
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MR. AARON: Okay.
BY MR. AARON:
Q. Go to section D. Same page, crimes and
criminal investigations.
A. I see it.
Q. And then go to the next page, which would be
page four. And do you see a caption that says when
servants and publishers move?
A. I do.
Q. And what would you say, that's about two
thirds of the page or just eye balling it?
A. Thereabouts, yes.
Q. Then there's a section F called when lawsuits
are threatened.

Do you see that?

A. I do.
Q. Then if you turn to page five, section G.
Is there a section entitled child
custody?
A. Yes.
Q. And about how long, how much of the page woul

you say that takes up?
A. About half or better.

Q. Go back to page three the portion captioned
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T. JEFFERSON - AS ON DIRECT

child abuse.
How many lines does that take up in

this six-page letter?

A. Five.

Q Five lines?

A. Yes.

Q Let's go back to page one of the letter.

You were asked a number of questions
about this page of the letter and let me ask a few
more.

Do you recall being asked about this
portion of the letter that -- regarding

confidentiality or guarding against use of the

tongue?

A. Yes.

Q. Do you recall those questions generally?

A. Generally, yes, sir.

Q. Is this section of the letter a direction to

elders that when they learn that a minor in the
congregation is being abused in some way, that they
should keep it secret, that they should conceal it,
that they should not report it?

A. No. Not at all.

Q. I'm not going to read the whole section to
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T. JEFFERSON - AS ON DIRECT

you. Mr. Zeff read it to you. But there's language
in the letter, 1in this portion of the letter, I'm
talking about the first page, and it moves onto the
second page that refers to keeping things
confidential.

I'll just quote some of those
sentences. Elders share the obligation to shepherd
the flock, however, they should careful not to
divulge information about personal matters to
unauthorized persons.

Another sentence is that problems are
created when elders unwisely reveal matters to be
kept confidential.

Another portion. Worldly persons are
quick to resort to lawsuits if they feel their
rights have been violated. I'm not going to read
that whole section.

But do you remember generally being
asked about those portions of this letter?

A. I do.

Q. What was this letter referring to? In other
words, why was this letter sent to elders 1in 1989
regarding, among other things, elders maintaining

confidentiality?

Cynthia Touni, RMR, CRR (215) 683-8014

P135-61



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

62
T. JEFFERSON - AS ON DIRECT

A. Back in 1989 I was serving as an elder myself
and the challenge that our elders were experiencing
in those years is that when an elder would hear a
confession, I used the illustration of adultery.
Someone would come and say I made a grave mistake.
I got overwhelmed in a relationship. I love my wife
and I want to do what's right to save my marriage.

Sadly, some elders' perhaps desire to
help and perhaps out of a lack of good judgment,
sometimes shared that information with those that
should not have heard it. And that undermined the
ability of the elders to help the congregant who did
not want that information shared with other people.
And, naturally, none of us would want that shared
with other people, that we were trying our best to
save our marriage. We want it confidential.

Some who were affected by having
information shared might have become 1itigious.

Also, to help elders understand that,
A, it's a violation of Bible principles that when
you come to me to share something confidential in
your l1life and I share it with my wife or anyone
else, I'm violating Bible principles, one.

Two, I may also create a problem as
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far as litigation is concerned as some people may
feel that I've impugned their reputation and want to
take legal action.

The letter was designed to help elders
who were bus drivers, who worked at City Hall, who
are sanitation workers understand that as a
shepherd, you must learn to keep things in strict
confidence. That's why this letter was written.

And I was serving as an elder at the time. So I
know that was.
Q. Was that letter intended to express that

elders should protect child abusers?

A. Not at all. Not at all.

Q. Are there something called schools that elders
attend?

A. There are.

Q. What's the name of those schools? Do they

have a specific name?

A. Kingdom of Ministry School.

Q. Have you been to any of those?

A. Several.

Q. Just tell the jury generally what those

Kingdom schools are?

A. Kingdom Ministry School is a division of the
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organization for training elders. At Kingdom
Ministry School we learn about Bible principles and
their application. We learn about how to shepherd
and to ensure that the interests of the flock are
properly cared for. We learned about judicial
matters and how to make sure that when someone has
been involved in some form of misconduct, the
congregation is kept clean.

So if someone is a child abuser, we
learn that child abuse a crime. It's abhorred and
we don't protect child abusers and that we do
everything possible to protect children and that
anyone who abuses a child or commits that crime,
deserves to receive what that crime merits. And
often to be expelled as one of Jehovah's witnesses.

That's what we learn in Kingdom
Ministry School.

Q. In the Kingdom Ministry Schools, are there

other elders who attend?

A. Yes.

Q. How many might attend?

A. Excuse me?

Q. How many might attend the Kingdom Ministry
School?
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A. Well, all elders attend.
Q. But at a particular session?
A. Well, Kingdom Ministry Schools are held

regionally, so you might have two or three hundred
elders together at one particular location. There
are over 100,000 elders in the United States, so
obviously they're held regionally.

Q. In these Kingdom Ministry Schools, do the
people who were instructors, I'll call them, have
they ever expressed to you anything that would
suggests that the policy of Jehovah's Witnesses is
to protect child molesters?

A. Absolutely not.

Q. Have they ever expressed to you something
which expresses a policy of the Jehovah's Witnesses
to conceal allegations of child molesters within the
congregation or to cover it up?

A. In no way.

Q. Has any elder of any congregation, you've
served in seven of them, ever expressed to you that
he believes that that is what the Jehovah's
Witnesses' policy is?

A. No.

Q. I want to turn your attention to just a few of
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the magazines that are in here.

Why don't you start with Exhibit 8.
A. I have it.
Q. Just to make sure we're looking at the same
thing, this is an Awake magazine that 1is dated

February '08, 19817

A. That's correct.
Q. I'm just taking this at random. I'm not going
to take you through all of these magazines. But do

these magazines address solely child abuse?
A. Not at all. No.
Q. So the cover. What's the cover story? Just
read the cover.
A. A death in the family. How can you cope.
Q. And if you turn to say, page ten. What's the
caption, that big caption in the middle of the page?
A. Preparing the family to cope with death.
Q. Turn to page 12.

What's the caption of that article?
A. Printing revolution sweeps into the 80's.
Q. What is that? It seems to be an article of
printing or letter presses or offset printers or
something like that?

A. That's correct.
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Q. And then if you turn to page 16, there 1is an

article captioned: Incest, the hidden crime.
Correct?

A. That's correct.

Q. And turn to page 20.

What's on page 207
A. Crossword puzzle.
Q. Turn to page 21.
What's on page 217
A Counterfeiting; don't be a victim.
Q What's on page 247
A. Household timesavers.
Q What's on page 25?7 I'm not going to take you

through any more magazines?

A. Feathers, marbles of design.

Q. That's an article about what?

A. Bird feathers.

Q. Is this typical of these magazines that

they're magazines that have religious articles and
also articles of general interest?

A. That's correct.

Q. And some of those magazines, also you were
asked about them, appear to have articles about

incest or child abuse or molestation or those types
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of things.

A. They do.

Q. Why?

A. Our magazines are written for a wide range of
the public.

In other words, people have different
needs. And just like any magazine, it doesn't deal
with only one subject. People have various
interests and the goal is to address the interest of
a wide spectrum of our readers and, thus, there are
different topics.

Q. Let me ask you specifically about articles 1in
those magazines that might address sexual abuse and
molestation, those sorts of subjects. And I'm going
to direct your attention to certain exhibits.

Do you remember being asked whether
the July 1st, 1989, letter, that letter that you
were asked a lot about and that I've asked you a 1lot
about, instructs elders to protect the child?

A. Yes, I recall.

Q. I'm going to ask you to turn to a couple of
the exhibits in here. Why don't you turn to
Exhibit 8, page 16.

What's the caption of that article?
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A. Incest, the hidden crime.
Q. Turn to page -- I'm sorry, to Exhibit 9. And
go to page 11.

Do you see where I am?

A Yes. Page 11.

Q. What's the caption of that article?

A To end child abuse.

Q Go to Exhibit 10. When you get there, go to
page 27.

A. Okay.

Q. What's the caption of that article?

A. Help victims or help for the victims of
incest.

Q. Let's go to Exhibit 11 and just so you know,

all of those exhibits that I'm showing you, are
these publications, either the Awake magazine or the

Watchtower magazine we've discussed?

A. Yes.

Q. I'm sorry, I should have identified them.
But Exhibit 11, which is an Awake

magazine, go to page five. Is that article

entitled: Child abuse, the spin-off epidemic?
A. Yes.

Q. Let's go to Exhibit 12, which is another Awake
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magazine. Page three.
A. Yes, I have it.
Q. The article is entitled: Child molesting,
every mother's nightmare.
Have I read that correctly?
A. You have.
Q. Let's turn to Exhibit 16, which is another
Awake magazine. Page six.
A. Yes.
Q. Do you see a caption, a box at the bottom
entitled: Daycare and sexual abuse?
A I do.
Q Have I read that correctly?
A Yes, you have.
Q. Let's go to Exhibit 19.
A Is that 90 or 197
Q 19. Another Awake magazine. And go to page
25.
A. I have it.
Q. And do you see an article captioned: The most
pervasive form of child abuse?
A. Yes.
Q. Have I read that correctly?
A. Yes, you have.
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Q. Why -- let's turn to page 21. I'm sorry,
Exhibit 21. Plaintiff's Exhibit 21.

A. Okay. I have it.

Q. This is a Watchtower letter dated March 23rd,
1992. On the first page, right-hand column, do you

see a caption: Helping victims of child abuse?

A. I do.

Q. Have I read that correctly?

A. Yes, you have.

Q. Let me ask you something, Mr. Jefferson, why

do these publications, the Jehovah's Witness
publication, Watchtower magazine, Awake magazine,
why do they address repeatedly the issue of child
abuse, sexual abuse, physical abuse, that type of
thing you just referred to?

A. Because 1in society in general, many, many
people are adversely affected by the crime of child
abuse and it's the desire of the organization that
I'm a part of to do everything possible, A, to make
people aware of this horrible, heinous crime and to
do everything possible to help victims first of
child abuse and to assist them and assist their
parents to shoulder their responsibility to protect

their children. And that's why the articles are
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published.
Q. So do these -- that's fine. That's fine.
MR. AARON: Court's indulgence. Just
one or minute. I'm almost done. One moment.
Your Honor, I have no further
qguestions. I believe Mr. John Miller has

some questions on behalf of the Watchtower.
THE COURT: All right. We're going
to take a short recess for a comfort break
and then we'll come back.
(Jury out at 11:08 a.m.)

(At this time a recess was taken.)
(Jury in at 11:24 a.m.)
THE COURT CRIER: Sir, kindly state
your name for the record once again.
THE WITNESS: Thomas Jefferson, Jr.
THE COURT: I want to remind you
you're still under oath.
THE WITNESS: Yes.
BY MR. MILLER:
Q. Mr. Jefferson, my name is John Miller. You

and I know each other well, don't we?
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Yes. Good morning, counselor.
How long have we known each other, sir?

20 years.

o > O >

20 years. Yeah.

Well, I want to ask you a little bit
about some of the things that you've testified to
and a just few other things as well.

First of all, let's talk about this
matter of keeping things secret, as it's stated by
plaintiff's counsel. Confidential is the word
that's used in documents. And we talked about a
sealed envelope in which judicial committee matters
are kept.

Sealed envelope. What is that sealed
envelope? Where is it kept?

A. The sealed envelope represents the results of
the judicial committee and it's kept in the
congregation's confidential file.

Q. What sorts of topics might it contain?

A. Well, it might have to do with -- well, child
abuse. But it might also have to do with other
things that the congregants have become involved in.
I used the illustration this morning

or earlier this morning of adultery. It could be

Cynthia Touni, RMR, CRR (215) 683-8014

P135-73



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

74

T. JEFFERSON - AS ON DIRECT

fornication. It could be stealing. It could be

anything which one has felt a need to receive help

from the elders in a judicial setting.

Q.

Do all of those things that are in that sealed

envelope deal with crimes?

A.

Q.
A.

No.
What do they deal with?

They deal with things that have happened in

the 1ife of a congregant that violate Bible

principles.

Q.

A
Q.
A

So sins?
Yes.
And specifically gross sins?

Yes. Gross sins from the Bible's point of

view and they're listed in the Bible in Corinthians

and Galatians. So that one would be aware of those

gross sins.

Q.

A
Q.
A

Of course, child abuse a gross sin?
It is most definitely.
Why 1is it kept in a sealed envelope?

Because the information in that envelope 1is

only to be read by those who are authorized to do so

and,

thus, it is sealed up.

So if one as a member of the
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congregation comes along, they will not have access
to what has happened in another person's personal
life.
Q. Well, what if there were an adultery matter
and a congregant came along and were able to have
access to that file. Now they have learned that so
and so comitted adultery. What affect does that
have on the congregation?
A. Well, obviously, first of all, for the person
who was engaged in the misconduct, it hurts their
reputation. It was an indiscretion, a mistake, they
have worked it out. The couple has settled their
marriage. They're doing well. They're happy. But
now if other people know about that, that could be
very, very damaging to that couple.
Q. You were asked about reporting of child abuse
and have you had occasion to, in your capacity 1in
the service department, work on matters on which
elders actually did call the police?
A. Yes.

MR. ZEFF: Objection.

THE COURT: Sustained. Disregard the

answer.

BY MR. MILLER:
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Q. Have you had occasion to work on matters 1in
which you learned whether or not the police were to
be called?

MR. ZEFF: Objection.

THE COURT: Sustained.
BY MR. MILLER:
Q. You testified that the laws of the states
vary,; is that true?
A. That's true.
Q. And have you worked with lawyers 1in the
branch's legal department to render advice to elders
who call about the laws of their particular state?
A. I have.
Q. And 1is it 1in your working with those lawyers
that you have become familiar with differences of
laws of different states?
A. I have.

MR. ZEFF: Objection.

THE COURT: Overruled.
BY MR. MILLER:
Q. You were asked if you could name some of the
people in Watchtower Bible and Tract Society of New
York, Incorporated and you were unable to do so.

Are you a member on the executive
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board of that corporation?

A. I am not.

Q. Are you a member or on the executive board of
the corporation Christian Congregation of Jehovah's
Witnesses?

A. I am.

Q. Can you name any of the people with that

organization?

A. I can.
Q. Go ahead. Name some.
A. The president, Allen Shuster; vice president,

Anthony Griffin; secretary/treasurer, William

Nonkes.

Q. What is your role?

A. Assistant secretary/treasurer, I believe.

Q. And, also, you were in the process of making

some statement about the names of individuals who
serve in the U.S. Branch Committee?

A Yes.

Q Do you know any of those individuals by name?
A. I do.

Q Can you name a few of them for us?

A Allen Shuster, Anthony Griffin, just to name

two.
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Q. Was Leon Weaver a member of that branch

committee?

A. He is.

Q. We can go on. John Larson, I believe.

A. Yes.

Q. So are the names of those persons who serve 1in

the U.S. Branch kept secret anywhere?

A. Not at all.

Q. Aren't they published on the website?
A. That could very well be.

Q. Have you seen them published in some of

magazines that are sent to the public?
A. Yes, they are. The president is published

every month in the Watchtower and Awake.

Q. So there's no secret about who is there?

A. No.

Q. You mentioned that in your view elders are not
clergy.

A. That's correct.

Q. Can you explain that to us, please.

A. Well, in the sense that clergymen are thought

to be leaders, people use the term, for example,
pastor, bishop. And it designates -- in fact, I

thought I was asked on more than one occasion who
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was the leader. Well, Christ is our leader,
according to Matthew 23.

So elders are not leaders. Elders are
shepherds. They're charged with taking the lead and
caring for the interests of the sheep, but they
aren't leaders.

So that's why I cannot accede to
counsel's question about clergy in describing
elders.

Q. You weren't trying to say that elders don't
have a duty to report child abuse, if the law

requires it?

A. Not at all. No, elders do have a duty to
report.

Q. And they do so?

A. And they do so as the law mandates.

Q. Let me go to Exhibit 18B, which has been used

before. And if you look at the bottom paragraph on
the first page.

Do you have that, sir?
A. I do.
Q. And 1in the middle of the paragraph, thus,
elders must especially guard against the use of

tongue.
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Do you see that, sir?
I do.
Is that Scripture?
It is.

What do the Scriptures say about that?

> o T o >

In Proverbs, for example, Proverbs, Chapter
20, I believe it urges elders to maintain
confidentiality at all times. And that's what it's
based on, really.

Q. And there are several Scriptures that describ
the same thing, aren't there?

A. Yes.

Q. So why are elders admonished to adhere to
those Scripture principles?

A. Well, it's the source of the whole Bible. So
as not to cause harm to those in the congregation
primarily.

Q. Can we go to page six of that document,
please.

And at the paragraph beneath the
letter D where it says, guard against the use of
tongue. That whole paragraph, think before you
speak.

A. I have it.

80

e
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Q. It tells elders think before you speak. Do
not discuss private and judicial matters with
members of your family, including your wives, or
with other members of the congregation.

Why was that reminder put in that
letter?

A. To caution those that have failed in this
regard in the past.

Sadly, as I said, some elders back 1in
the 80's particularly, out of perhaps a desire to
better understand or console, might have said, for
example, you know, Joe and Suzie are having some
marital problems in a discussion with his wife. And
we're trying to help them.

Then the wife will go to Suzie and
say, hey, Suzie, I heard you're having some problems
in your marriage, and I understand. I understand.

Well, that's explosive, because Suzie
thought that the only person who knhew were the
elders. And now that becomes a potential problem.

I think you can understand that.

Q. The letter goes on to talk about lawsuits.

Were there lawsuits being filed over

things 1like that?
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A. Sure.
Q. So elders were being sued, congregations were

being sued?

A. Absolutely. Yes.
Q. Let's talk a 1little bit about what Watchtower
does.

You named just a few of its tasks, but
I want to make sure it's clear 1in your mind the
distinction between Watchtower, Christian
Congregation of Jehovah's Witnesses, the U.S.
Branch, branches of other nations or other
territories. I want to get this clear.

So, please, one more time, Watchtower
Bible and Tract Society of New York, Inc. is what
and what does it do?
A. Watchtower Bible and Tract Society of New
York, Incorporated is designed as a publishing arm.
It also holds property. In that capacity it cares
for the literature that we print. That is, it's
published. It also take cares of support for the
properties that are owned in the New York State
area. Just a brief answer.
Q. Good.

Christ Congregation of Jehovah's
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Witnesses. Same question.
A. Corporation formed in 2001 to handle all
matters related to the congregations of Jehovah's
Witnesses. That includes publishing material for
the elders, it includes if you notice sometimes in
Philadelphia we use the Liacouras Center for our
regional centers. Well, the Christian Congregation
is responsible for booking the Liacouras Center at
Temple and caring for all the matters related to the
operation of that convention.

The disaster relief in the islands, 1in
New Orleans this week, in North Carolina recently
there have been disasters. We work with disaster
relief providing support for the communities there
and remediation for flooding and so forth all under
the Christian Congregation.

Now, the U.S. Branch --
Q. I'm sorry, I have to ask you a question.

What is the U.S. Branch and what does
it do?
A. The U.S. Branch is comprised of about 15 men
who oversee all of the publishers. At one point
two million publishers in the U.S. Branch. Now,

publishers are congregants in the United States.
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So they take care of all the matters
related to our activity from the door to door. They
take care of the various individuals who comprise
our worldwide order in the United States. And they
look after the day-to-day operation of the
properties in the United States and other parts of

the U.S. Branch.

Q. All right. Are there other branches now?
A. Yes, there are. Just under 100 or so.
Q. And so you mentioned that the Watchtower and

Awake magazines are printed for international
publication; is that correct?

A. That's correct.

Q. Are those magazines translated into other
languages now?

A. Yes, they are.

Q. But the letters for the bodies of elders that
are generated by U.S. Branch, specifically the
service department, who are those letters sent to
here?

A. Those letters are generated for the bodies of
elders in the 14,000 congregations in the United
States Branch.

Q. So if there are letters to bodies of elders 1in
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other branches, where do those come from?
A. Oftentimes from their branch committee.
Q. Do you know of any -- did this letter of
July 1, 1989, did it go to other branches or did it
stay in the United States or do you know?
MR. ZEFF: Objection.
THE COURT: Sustained.
THE WITNESS: I'm not sure.
BY MR. MILLER:
Q. No, you can't answer. It was sustained. When
she says sustained, we don't answer.
THE COURT: Disregard the answer.
THE WITNESS: I'm sorry.
THE COURT: That's all right.
THE WITNESS: I got confused.
BY MR. MILLER:
Q. Now, just so we get clear on the appointment
process of elders, back in the 1990s and 2000's,
we're not going to today where the overseer actually
makes the appointment, but rather back earlier, who

made the appointment of elders back in the 1990's,

2000's?
A. The United States Branch.
Q. Would there be a meeting at the Watchtower
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Bible and Tract Society Corporation? Would there be
a corporate meeting to discuss those elders?

A. No.

Q. Was there any Watchtower Bible and Tract
Society involvement in determining who qualified as
an elder?

A. No.

Q. Was the elder appointed by Watchtower Bible
and Tract Society of New York, Inc.?

A. No.

Q. Once the Christian Congregation of Jehovah's
Witnesses took over as the letterhead to disseminate
letters to elders throughout the United States, did
the Christian Congregation of Jehovah's Witnesses,
that corporation, was it involved in the process of
reviewing qualifications for appointing elders?

A. No.

Q. Can elders, do they get any money from either
of those corporations?

A. No.

Q. Do they sign checks for either of those
corporations?

A. No.

Q. Are they considered members of those
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corporations?
A. No.
Q. Do they have the ability to rent facilities

for those corporations?

A. No.

Q. Are they employees?

A. No.

Q. As shepherds, who do elders perform their

functions as shepherds for?

A. Well, for the flock entrusted to their care,
but ultimately Jehovah and Jesus Christ.

Q. Mr. Zeff has pointed out in letters to bodies
of elders that there are some directions that are
given to elders in terms of how to conduct
shepherding, how to conduct investigations and how
to conduct judicial committees.

Is that to be taken as meaning that
those letters are, in fact, making Watchtower direct
those elders in what to do?

A. No, not at all.

Q. What do those letters do for elders who
receive them and read them?

A. Those letters help elders to understand how to

apply Bible principles. How to handle and care for
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the interests of the people entrusted to them and to
do it in a way that Christ would want them to do it.
Obviously it provides practical
guidelines as has already been discussed on how to
conduct an investigation as well.
Q. You've been asked a little bit about
discipline within the congregation. And I just
wanted to ask you a little bit about that.
You already explained what it's for.
Is there a Bible principle or are there Bible

principles that talk about discipline?

A. Yes, there are.
Q. What is the essence of those Bible principles?
A. Well, for one thing at Hebrews 12, for

example, we're reminded in verses six through 13
that whoever God loves, he disciplines.

Interestingly in the context of those
verses, particularly 11, 12 and 13, we're reminded
that discipline 1is like, well, making straight paths
for one's feet. 1In fact, the original language word
for discipline is instruction really.

So discipline, if you look at the
original language in which the Bible was written in,

the thought conveyed by the writer is this is an
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instruction, not punishment. This is designed to
help one who has -- let's say, for example, to
illustrate in common language today, you've gotten
off course a little bit. Maybe your thinking is not
what it should be.

Well, discipline says to you, let me
speak to your heart. Let me tell you that you've
made a mistake, but we want to help you. We want to
help you get back on course and we don't hate you.
We may hate what you've done, but we don't hate you.
We love you and we want the best for you.

Q. Is there an age 1imit at which a person may be
baptized as one of Jehovah's Witnesses?
A. No.
Q. What is the requisite to qualify to be
baptized?
A. To have a basic understanding of what the
Bible --
MR. ZEFF: Objection, Your Honor.
THE COURT: Sustained.
BY MR. MILLER:
Q. Is there a -- is it possible to discipline a
person who is not a baptized member of Jehovah's

Witnesses?
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A. Could you clarify when you say discipline,
please?
Q. Yes. In terms of having a judicial committee,

for example,

is that available when one

is not a

baptized Jehovah's Witnesses?

A. No.
Q. One must be baptized in order for that to
happen?
A. That is correct.
MR. MILLER: Your Honor, I have
nothing further.
THE COURT: Thank you, sir.
Mr. Lombardi?
MR. LOMBARDI: I have no questions at
this time. Thank you, Your Honor.
THE COURT: Redirect?
MR. ZEFF: Thank you.
THE COURT: No, recross. Recross.
MR. ZEFF: That's true.
AS ON RECROSS EXAMINATION

BY MR. ZEFF:

Q. I'm sorry,

I have to start with 18B again.
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When Mr. Aaron was asking you
questions, you said, I sort of wrote it down and I
can't read my writing, so please if I've misstated,
let me know, that this document --
MR. ZEFF: If we can put 18B, the

first page up, please.

91

BY MR. ZEFF:

Q. This July 1, 1989, document is about marriage.
Is that what you said it was about?

A. I don't recall saying it was about marriage,

counselor.

Q. Did you say that there were problems in the
congregation with adultery and confessing marital
issues and that you were there when those issues
were discussed and that this -- when this document
was formed and that was the purpose of this
document?

A. I believe what I said, counselor, in context

was I wish to illustrate one of the reasons why thi

document was prepared. And then I used marriages
and problems in marriages as an example.

Q. Sir, the actual word marriage doesn't appear
in the document, does it?

A. That's correct, counselor.

S
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Q. In fact, the word confidentiality, I counted
it up, so would you accept my representation that
confidentiality is in there 11 times?

A. I didn't count it, counselor.

Q. Tongue, slips of the tongue, that sort of
thing is there four times.

A. Okay. I didn't count it, counselor.

Q. And the document at page two says what to do
when 1in specific cases.

Do you see Roman numeral one? Just

above A.
A. Where are we, counselor?
Q. Page two, Roman numeral one. What to do in

specific cases.

A. What page is it in the upper left corner?
Q. There is no page in the upper left corner,
unfortunately. The second page.

A. Yes, I see it. Thank you very much. Sorry
about that.

Q. And then if you look, the first thing under

that says, A, judicial committee.

Correct?
A. Yes, that's correct.
Q. Then turning to the next page, there's a B,
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child abuse.

A. That's right.

Q. And a C, search warrant and subpoenas.
A. That's right.

Q. And then a D, crimes and criminal

investigations.
A. That's correct.
Q. So would it be fair to say that in putting
this together, whoever put it together and you were
part of the committee that put it together?
A. No, sir.
Q. I think you said something about you sat in
some of the meetings about this document?
A. No, sir, I did not.
Q. Did you say something about sitting in on some
type of meeting about where the issues to go into
this document were being created?
A. If you're referring to the earlier comment I
had about taking phone calls and assisting elders
with matters, that might be it. I don't know
exactly what, which part.

I would love to address your question,
but I'm not specifically sure which part of my

testimony you're addressing.
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Q. Did you at some point say that you were sure
that that document was about the matters that you
were just speaking of, marriage counseling and the
like? And that you were sure of it because you were
part of the discussions related to it? Did you say
that, sir? Something like that?

A. What I said, counselor, was in 1989 I was
serving as an elder and I was aware of some of the
challenges that our elders were experiencing at that
time because I was serving and, therefore, I'm
acquainted with the fact that this letter, which was
designed to help us as elders work through those

challenges.

Q. But you had nothing to do with writing it?
A. Not at all.
Q. You don't know who the anonymous people are

who wrote it?

A. Absolutely not.

Q. You didn't advise them or say to them you've
got to write something 1like this?

A. No, sir, I did not.

Q. But you were an elder at the time and did you
actually go to a special meeting because of this?

A. I did.
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Q. And 1in that meeting you read this order? You
read this from page one to page six straight
through?

A. I don't remember exactly how we did it,
whether we stopped and discussed it along the way.
But what I can say is I did attend the meeting. We
did go through the document.

Q. So you would agree with me if you're writing a
letter like this, you want to put what's important

first, put it in order?

A. Okay.
Q. And the topic of -- the first topic is
judicial -- the first topic is really lawsuits and

keeping quiet; right? That's the whole first page.
MR. MILLER: I object to the
characterization, Your Honor.
MR. ZEFF: I'm just trying to
summarize, Judge.
THE COURT: Overruled.
BY MR. ZEFF:
Q. Would it be fair to say the first page is
about keeping quiet and keeping out of lawsuits?
A. The first page is designed to remind elders of

the need for confidentiality.
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Q. Confidentiality.
The second page at Roman numeral one
says here 1is some specific cases we want to talk

about. And the first one is judicial committees;

correct?

A. That's correct.

Q. And the second one is child abuse, second on
the list.

A. Okay.

Q. The third one is search warrants and

subpoenas.
MR. AARON: Objection, Your Honor. I
wasn't allowed to ask about that.
MR. ZEFF: I'm not. I'm just
pointing out the topic.
THE COURT: Just a moment.
Sustained. Skip that, please.
BY MR. ZEFF:
Q. D, crimes and criminal investigations. E,

next page, when services and publishers move.

A. Yes.

Q F, when lawsuits are threatened.

A. Yes, sir.

Q So these matters were all prioritized by
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whoever wrote those?
MR. AARON: Objection, Your Honor.
He didn't write this letter. It's
speculation.
THE COURT: Sustained.
BY MR. ZEFF:
Q. Well, G, child custody. It's the last point
in specific cases, isn't it?
A. G. That's the last one.
Q. And it talks about child custody issues,
doesn't it? That sometimes there are religious
issues that relate to child custody, that relate to
legal matters as well and to contact the legal
department about it?

That's what -- the only section of
this that has anything to do with the force or
marital issues of any kind; isn't that right?

A. That's the only reference to marriage and
divorce in this segment, counselor.
Q. So is it your testimony that when you, as an
elder, were present when this was read, all you guys
talked about afterward was marriage issues?

MR. MILLER: I object to the form.

THE COURT: Sustained.
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MR. ZEFF: I'll move on.
BY MR. ZEFF:
Q. You mentioned two sections 1in particular of
this document, the child abuse section and the
section E about moving. I want to the talk about
section E, moving, for a moment.

MR. ZEFF: If you can put section E

up, which 1is on page four, please.

BY MR. ZEFF:
Q. So it's fair to say a congregant could move
from one chapter to another on occasion? That
happens. I presume you've moved from different
chapters to different chapters.
A. From one congregation to another.
Q. From one congregation to another.

And some of those congregants may have
some of those sealed envelopes about them in their
current congregation; correct?

A. That is correct.

Q. And this section talks about that, doesn't it?
One of the topics that's covered in it.

A. No, sir.

Q. It doesn't talk about if somebody moves from

one congregation to another?
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A. That's correct, counselor.
Q. What does it talk about?
A. What this paragraph is designed to do is

outline the steps involved when elders and
ministerial servants move from one congregation to
another in the first paragraph. And if there is
some difference or some issue settled at in the next
paragraph where accusations of serious wrongdoing
have been made, the congregation where the person is
moving from should try to resolve the issue rather
than the congregation where the person moves to.

It says nothing about sealed

envelopes, counselor.

Q. Sir, it talks about moving, doesn't it?
A. It does.
Q. And what to do when someone moves from one

congregation to another?
A. We've already agreed on that, counselor.
Q. And you've agreed that some people who move
from one congregation to another may have a sealed
envelope in their current congregation?
MR. AARON: Objection, asked and
answered.

THE COURT: Overruled.
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Answer, please.
THE WITNESS: That's correct,
counselor.
BY MR. ZEFF:
Q. So this talks about what to do if there's been
some wrongdoing by a congregant or an elder that's
moving from one chapter to another, doesn't it?
A. No.
Q. If serious accusations of wrongdoing have been
made against an individual and he moves to another
congregation before matters are finalized, usually
it is best if the matters in the original
congregation are followed through in handling
matters, if possible, and if distance permits.
What does that mean, sir?
A. What it means, counselor, 1is that if at the
time someone moves there's a discussion about some
wrong conduct that that person has been involved in,
the elders in the congregation, let's just say the
elders here in Philadelphia, where the person moving
is moving from, and the elders in New Jersey, where
the person is moving to, the elders in Philadelphia
would handle it because they know the person, they

know the circumstances.
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It has nothing to do with sealed
envelopes. That's not mentioned in this paragraph
or in this section at all. It's a totally different
topic, counselor.

Q. Here. Some appointed brothers may be
experiencing problems that have been brought -- that
brought their qualifications into question.

Does that refer to wrongdoing of some

kind?

A. Not necessarily.

Q. It might, though?

A. It could.

Q. So there are some people who move from

congregation to congregation that might have a
problem about their qualifications.

In other words, there's something that
they may have done that's bad; that's in an
envelope. Right?

A. No, sir.

MR. MILLER: Your Honor, I have to
object to the line of questioning. There's
no issue to which this relates. It's
irrelevant. It's a waste of time.

THE COURT: Overruled.
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BY MR. ZEFF:

Q. When somebody moves, the old chapter has to
say we recommend his reappointment, don't they?

A. That's correct, counselor.

Q. And this then talks about that. It says, the
new chapter calls and they decline to recommend his
reappointment in a congregation.

So there are times when someone moves
from a chapter to a chapter and they do have an
envelope, right, a secret envelope?

A. I acknowledge that they --
MR. AARON: Objection to the
characterization secret.
THE COURT: Sustained.
BY MR. ZEFF:
Q. They have an envelope. People move that have
envelopes.
A. That's correct, counselor.
Q. In those envelopes there could be information
about the person moving being a sexual child
predator?
A. Could be.
Q. And that information isn't turned over to

authorities, is it?
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A. No, sir.
Q. Okay. You mentioned that the Watchtower and
the Christian Congregation, you talked about their
relationship with the congregations themselves, the
actual Kingdom Halls.
Do you remember that testimony from
Mr. Miller?
A. Yes.
Q. And he tried to distinguished the Watchtower
and the Christian Congregation and what they do in
terms of the chapters, in terms of the actual
congregations; correct?
A. Yes, sir.
Q. I just want you to go to 78 for me 1in the
book. I don't know if that's the correct book in
front of you.
MR. ZEFF: But if you put 78, just a

cover sheet of that for us. Thank you.
BY MR. ZEFF:
Q. That's -- I'1ll wait until you get there, but
you agree that's one of the documents we talked
about earlier as being a textbook for elders?
A. Yes, counselor.

Q. And that textbook, if you turn to page nine,
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the very beginning of it, top of the page, it says,
the revised edition of pay attention to yourselves
and all the flock is presented in a practical and
convenient handbook for congregation elders and
traveling overseers to use in caring for
responsibility as shepherds of the flock.
MR. MILLER: May it please the Court,
I object to the use of this textbook, First
Amendment rights.

THE COURT: Overruled.

BY MR. ZEFF:
Q. Is that what it says?
THE WITNESS: I can answer this,
right?
Did she say -- I didn't hear what she
said.
MR. ZEFF: Judge, he --
THE COURT: I'm thinking for a
minute. I want a sidebar conference on this.
(SIDEBAR DISCUSSION WAS HELD AS
FOLLOWS:)

THE COURT: There was an objection as
to the use of this textbook.

Where are you going with this
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questioning?

MR. ZEFF: Simply that they have
judicial rules for investigating, Judge. An
within those judicial rules the sealed
envelopes are to be, when someone 1is
disfellowed, to be provided to the
Watchtower. There's been testimony that the

don't get notice.

THE COURT: I mean what's the essence

of your First Amendment objection to this?

MR. MILLER: I have no First
Amendment objection to that portion. It was
to the broader use of the book.

MR. ZEFF: I'm not going into
anything Scriptural or religious about it at
all.

THE COURT: That procedure.

MR. ZEFF: Yes. And this book
provides responsibilities that are to be
followed.

THE COURT: A1l right.

MR. MILLER: No objection to that.

THE COURT: All right. Thank you.

MR. ZEFF: That's all.

5

d

y
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THE COURT: Are the mikes on or off?

MR. ZEFF: They're off right now.

THE COURT: That's very good. If I
forget to check whenever we go to sidebar, if
I forget to check, please one of you remember
about the mikes.

MR. ZEFF: That would have been bad.

THE COURT: Thank you.

MR. ZEFF: The ruling was fine.

(END OF SIDEBAR DISCUSSION.)

THE COURT: A1l right. So you may
proceed with your question along the lines as
discussed.

MR. ZEFF: Thank you, Your Honor.

THE COURT: So the objection is
overruled and you can continue.

MR. ZEFF: I thought it was
withdrawn. I thought the objection was
withdrawn.

THE COURT: All right, the objection
is withdrawn.

MR. ZEFF: Thank you.

MR. MILLER: As to the line of

guestions discussed.
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THE COURT: Thank you. I appreciate

it.
BY MR. ZEFF:
Q. So on page nine it talks about this textbook

being something that the elders can use to say help
for carrying on their responsibilities; correct?

A. Yes.

Q. One of those responsibilities has to do with

sexual abuse?

A. Could you clarify that question for me,
please?
Q. Sure. The responsibilities, one of the

responsibilities of the elders has to do with sexual
abuse?

A. One of the responsibilities of the elders is
assisting victims of child sexual abuse or
perpetrators.

Q. And identifying perpetrators, too.

A. I don't know if I'm clear on what you mean by
identifying.

Q. Well, if there's a perpetrator, if there's a
predator in a congregation, isn't it part of the
elders' responsibility to make that determination?

A. It's the responsibility of the elders to
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address that person, yes, if they learn that they
have engaged in child sexual abuse, that's correct.
Q. And to protect the child?
A. Well, the elders have responsibility of
protecting children, yes, and all the flock.
Q. And the entire community from predators, not
just the flock?
A. What do you mean by entire community?
Q. Well, doesn't an elder have a responsibility
if they know there's a sexual predator 1in their
midst to let the entire community, the State of
Pennsylvania, the people of Philadelphia, know that
there's a sexual predator in their midst?

MR. MILLER: Objection. It calls for

a legal conclusion.
THE COURT: Overruled.
You may answer.

THE WITNESS: No.

BY MR. ZEFF:

Q. This textbook -- if I call it a textbook, is
that --

A. Sure.

Q. The textbook that I just pulled out has

procedures to follow regarding judicial matters;
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correct?
A. That's correct.
Q. And it tells the elders what to do about the

judicial matters?

A. Yes.

Q. One of the things it tells them to do is this
S-77 form?

A. Yes.

Q. And the S-77 form is a document that's sent to

the branch headquarters in New York?
A. That's correct.
Q. So if someone is subject to some type of
discipline, gets an envelope, the S$S-77 form 1is also
filled out so that the branch headquarters knows
about it?
A. Not correct.
Q. Does the S-77 form, does branch headquarters
get notified if someone has a serious violation?
A. The S-77 form is only filled out when the
person has been disfellowshipped.
Q. And disfellowshipped includes serious
violations?

MR. MILLER: Objection, Your Honor.

I object to further questioning about the
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S-77 forms. There's no disfellowshipping
involved in this case and, therefore, any
potential relevancy is outweighed by
prejudice under the First Amendment.

THE COURT: Overruled.

THE WITNESS: The question again,

please?
BY MR. ZEFF:
Q. Disfellowship due to serious violations are

clearly in the S-77 form and sent to the branch?
A. Would you rephrase that question for me,
counselor. I just didn't get it.

Q. All disfellowships are sent to the
headquarters?

A. Disfellowshippings are sent to the U.S.
Branch. Reports of disfellowshippings are sent on
the S-77 to the U.S. Branch.

Q. Sexual predators that are found to be sexual
predators have been disfellowed and the branch has
been notified about that; is that true?

A. If a person has been disfellowshipped, the
U.S. Branch is notified.

Q. And no notice of that from the U.S. Branch i

given to Pennsylvania; is that true?

110
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I. JEFFERSON - AS ON RECROSS

A. If the disfellowshipping takes place 1in
Pennsylvania, I'm not aware that the U.S. Branch
notifies Pennsylvania.
Q. I want to talk to you about, one more time and
I promise you, I'1ll try very hard not to go back, to
18B, section B, child abuse.
A. Is that where we're going, counselor?
Q. Yes.

There was a comment made, and I'm not
sure if it was the question or the answer, that
there are five lines in this entire document on

child abuse.

A. Where would you 1like me to

Q. I would just like you to look at that. There
were five lines. Do you remember that comment?

A. I do, counselor.

Q. Wouldn't a shorter and better way to let

everybody know is no B; you must report child abuse?
MR. MILLER: Objection, Your Honor.
THE COURT: Sustained.

BY MR. ZEFF:

Q. You mentioned that you want to do what's best

for the child in situations of suspected child

abuse.
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I. JEFFERSON - AS ON RECROSS

Do you remember that?
A. I do.
Q. And I think you agree that everybody wants to
do what's 1in the best interest of the child in our
whole community, everyone.
A. I can't speak for the whole community,
counselor.
Q. Do you think it's 1in the best interest of this
community to get sexual predators off the street?
MR. AARON: Objection, Your Honor.
MR. MILLER: Objection, Your Honor.
THE COURT: Sustained.
BY MR. ZEFF:
Q. If you want to do what's best for the child,
don't you want to have the best investigation to
determine whether an allegation is true?
MR. MILLER: Objection.
MR. AARON: Objection.
THE COURT: Sustained.
BY MR. ZEFF:
Q. You mentioned earlier that you had met with
the legal department or had some involvement with
the legal department?

A. Yes, I did, counselor.
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I. JEFFERSON - AS ON RECROSS

Q. And you talked about that you were with them
and talked about ensuring that they comply with the
laws in some way? I wasn't quite clear. What was
your involvement?
A. I believe I was questioned by one of the
counselors regarding whether or not I had had any
interaction with the legal department. I think.
Now, I just have to try to remember that line of
questioning.

So I believe that was the line of
questioning at the time.
Q. Was your involvement with the legal department

before or after 20047

A. After.

Q. Before or after 20057

A. After.

Q. And your involvement with the legal department
then -- so back in 2004, 2005 did you have any

knowledge at that time about the reporting
requirements in Pennsylvania or Maryland?

A. I did not.

Q. But you would have expected, based on your
experience with the legal department, that they

would?
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T. JEFFERSON - AS ON REDIRECT

A. I would assume so, counselor.

MR. ZEFF: I have nothing further.

THE COURT: Very briefly one or two
followups.

MR. AARON: I have two questions for
recross.

THE COURT: I'm going to hold you to
that.

MR. AARON: Directly responsive.

AS ON REDIRECT EXAMINATION

BY MR. AARON:

Q. Mr. Jefferson, I'm just going to stay at the
table here. You were asked some questions about
testimony that you gave about marital problems 1in
relation to that July 1st, 1989, letter.

Did you give marital problems as
simply an example of the type of issue that might
come to the attention of elders in the course of
speaking to go congregants?

A. Yes. It was purely as an illustration.
Q. And the second question I have for you, you

were asked about a person who might move to another
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T. JEFFERSON - AS ON REDIRECT

congregation and an envelope that might contain
information about a child molester.
Do you recall being asked those

gquestions?
A. I do.
Q. Is it your testimony that such information
about child molesters is never reported to
authorities?

MR. ZEFF: Objection.

MR. AARON: The question --

THE COURT: Just a moment.

Overruled.

You may answer, sir.

THE WITNESS: I'm sorry?
BY MR. AARON:
Q. Is it your testimony that information about
child molesters in the congregation is never
reported to authorities?
A. Not at all.

MR. AARON: Thank you, sir.

MR. MILLER: I do have one question.

THE COURT: Go on, sir.
BY MR. MILLER:

Q. If someone is who is a known child abuser
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moves from a state where the law does not mandate a
report to police to a state where the law mandates a

report to the police, what are the elders instructed

to do?

116

Call the legal department.

MR. MILLER: Thank you.

THE COURT: Thank you.

Sir, thank you. You may step down.

(WITNESS EXCUSED.)

THE COURT: All right. Ladies and
gentlemen, we're going to take our lunch
break now. And it's 12:14. I would like you
please to come back at 1:15.

We're going to recess early today at
3:30, so I'm just going to give you an hour
to grab a bite to eat.

Again, don't discuss the case over
the lunch break. And the reason I give you
this instruction is because you will not have
all available information, the law, to
discuss the case.

When the trial is complete, as I
explained to you in the beginning, then you

will be able to discuss the case. All right?
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T. JEFFERSON - AS ON REDIRECT

So have a good lunch. Be back at
1:15 and we'll continue then.

THE COURT CRIER: Remain seated.

Jurors, right this way. The Court is
going to take a recess until 1:15.

(Jury out at 12:14 p.m.)

THE COURT: Counsel, 1:15. We have
Hoffman and Hollingworth.

MR. ZEFF: Judge, I just wanted to
make sure I checked with your deputy. We
introduce the exhibits at the end of our
case?

THE COURT: At the very end,
introduce them at the very end of your case.

A1l right. Thank you.

(LUNCHEON RECESS.)

Cynthia Touni, RMR, CRR (215) 683-8014

P135-117



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

118
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the testimony and proceedings in the aforegoing
matter taken on February 8, 2017, are contained
fully and accurately in the stenographic notes taken
by me, and that Pages 5 to 117, inclusive, of this
testimony are a true and correct transcript of the

same.

Cynthia Touni, Registered Merit Reporter
Official Court Reporter

The foregoing certification of this
transcript does not apply to any reproduction of the
same by any means unless under the direct control
and/or direction of the certifying shorthand
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THE CRI ER: This court is reconvened. The
Honor abl e Mary D. Colins is presiding.

Good afternoon, Your Honor.

THE COURT: Good afternoon, Everybody.

Next witness.

MR. ZEFF: Plaintiff calls Eric Hoffman.

THE COURT: Mr. Hof f man.

THE CRI ER: Good afternoon, Sir.

Sir, can you kindly raise your right hand.
Sir, can you state your name for the record,
pl ease.

THE W TNESS: Eri c Hof f man.

THE CRI ER: Can you spell your first and
l ast name.

THE W TNESS: E-R-1-C H-O-F-F-M A-N.

THE CRI ER: Thank you.

(ERI C HOFFMAN, after first been duly
sworn, was exam ned and testified as follows:)

THE CRI ER: Have a seat. Pull your chair
up and kindly speak into the microphone. The

acoustics aren't so great in here.
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Thank you.
Al'l right.
MR. ZEFF: May |, Your Honor?

THE COURT: Yes.

MR. ZEFF: Thank you.

Direct Exami nati on

BY MR. ZEFF:

Q Good afternoon, M. Hoffman. My name |
Greg Zeff | represent Stephanie Fessler in this
case.

Where are you from?

A From Spring Grove, Pennsylvani a.

Q And you're a member of the Jehovah's
W tnesses?

A Yes.

Q And you're a member of the Spring Grove
congregation, correct?

A Yes.

Q Okay. Are you an el der?

A Yes, | am.

Q How | ong have you been an el der?

A Since 1994.

S
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Q Since 199472

A Correct.

Q And what is an el der?

A What is an el der?

Q Um- hum.

A An elder is an individual who takes | ead

in the shepherding, spiritual shepherding of the

congregation. We have the opportunity to perform

marri

ages, perform funerals and generally just

trying --

THE COURT: Speak up, Sir, please. I f you
woul d keep your voice up.

THE W TNESS: We try and shepherd the
congregations. We're in charge of spiritual

duti es.

BY MR. ZEFF:

pai d.

Q An el der is a member of the clergy?
A We are not | abeled clergy. We are not
Q Sir --

THE COURT: Hol d on. Hol d on. | can't
hear .

MR. ZEFF: Yep.

THE COURT: Wait until this passes.
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BY MR. ZEFF:

Q Sir, would you agree that clergy must
report sexual abuse of children to protect the
victim from additional harm?

A Yes.

Q And woul d you agree that --

THE COURT: Everyone, keep your voices up.

Speak up.
MR. ZEFF: Thank you.
BY MR. ZEFF:

Q Woul d you agree that clergy may never

sexual assault of a child a secret to protect the

congregation?

A Yes.

Q You don't have any training in
interviewi ng children who are victims of sexua
abuse, do you?

A No.

Q And a person with training in interviewing

children with victims of sexual abuse is in a better

position to conduct an interview to determ ne
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credibility than you are?
MR. AARON: Obj ection, Your Honor.
THE COURT: Sust ai ned. Don't answer.
BY MR. ZEFF:

Q Prior to 2005, you've never been involved
with anyone who was alleged to have comm tted a
sexual abuse act?

A That is correct.

Q You don't know what your obligations under
Pennsyl vania | aw are regarding reporting suspicion
of child abuse, do you?

A No, | do not.

Q And in 2005, you didn't know what the
| egal requirements were for reporting suspected
child abuse, did you?

A No.

Q Okay. Bef ore 2005, you've read some
publications of the Watchtower regarding child
sexual abuse, haven't you?

A I may have.

Q Okay, but you never really | ooked at the
informati on regarding how children who have been
victims of sexual abuse mi ght try to cover it up?

A No.
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Q Okay . And you've never read anything
about the fact that children tend not to tell adults
everything that happened to them when they're the
victim of sexual abuse?

MR. AARON: Obj ection, Your Honor. lt's
only a hypothetical question. ' m not sure
where they're going.

THE COURT: Just a moment. Sust ai ned.

MR. ZEFF: It's part of their own
documents, Judge.

THE COURT: Rephrase it then.

BY MR. ZEFF:

Q Okay. Sir, did you ever read any
documents of the Watchtower that discussed whether
or not children tend not to tell adults everything
t hat happened to them when they're the victim of
sexual abuse?

A | don't recall

Q Okay. And, Sir, you're famliar with the

letters of instruction to elders?

A Coul d you rephrase that again.
Q The letters of instruction to elders, the
letters to all bodies of elders.

A Yes.
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Q Okay . And you received them in your
positive as an el der?

A Yes.

Q Okay, and they specifically instruct
el ders how to get information regarding suspected
child abuse, don't they?

A W t hout having themin front of me, |
don't know.

Q Okay. You received the letters fromthe
Wat cht ower, don't you?

A That's on their letterhead, correct.

Q Okay. Well, it's fromthe Watchtower,
isn"t 1t?

A Yes.

Q Okay. And you rely on those |letters of
instruction fromthe Watchtower to perform your
duties as an elder, don't you?

A We do.

Q Okay . If you don't follow the letters of

instruction the Watchtower may remove you as an

el der; isn't that true?
A They coul d, yes.
Q And the Watchtower directs the activity of

el ders, doesn't it?
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A We receive direction fromthem, correct.
Q You don't receive direction from anyone

el se, do you?

A No.
Q l"d like to show you Exhi bit-18B.

There are a number of exhibits in
front of you and | think 18B is in the small pile to
your right.

A Here (indicating)?
Q " m going to put it up here as well and on

the screen next to you.
Okay. Have you ever seen this

document before?

A I may have.

Q Were you an elder in 19897

A No, '94.

Q Since 19 -- since 1994, have you ever been

told to keep matters confidential relating to your
wor k as an el der?

A Yes. When we talk to individuals they
come to us and ask to keep things confidential.

Q And if you can turn to second page,
pl ease. Okay bottom, Judicial Committee Matters.

Have you ever said --



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

12

FESSLER VS. WATCHTOVWER BI BLE, ET AL.
MR. AARON: Obj ection, Your Honor.
Foundati on.
This witness has testified he doesn't know
if he read the document. In fact, he wasn't an
el der in 1989.
THE COURT: Sust ai ned.
MR. ZEFF: Okay. "Il move on.
BY MR. ZEFF:
Q In the fall of 2005, you knew that there
was suspected child abuse involving Stephanie

Fessler, didn't you?

A In the fall of 20057

Q Yes.

A Yes.

Q Okay. And you, along with Neal Cluck, who
was anot her elder, |earned of this and a commttee

was formed, wasn't it?

A | believe, yes, it was.

Q Okay. And you don't really remember
anything specific that Stephanie's father or mother
told you, do you?

A That's correct.

Q Okay . During the first meeting -- you had

two meetings, didn't you?
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A Yes.
Q Okay. So, you don't really remember when
the first meeting was?
A According to my notes, the first meeting
was towards the end of September in 2005.
Q Okay . Well, what note are you talking

about, Sir?

A We had a few notes written down.
Q Let's | ook at those notes. P-73.
Okay. I n your notebook and also on

the screen or in the screen next to you, whatever
way you want to | ook at it, is a copy of P-73. And
it's three pages, if you can just kind of scrol

t hough the three pages to show everybody, and the

third page. Are those your notes?

A That's correct.

Q Okay . So, let's start with the first
page. The first page is an envel ope.

A That's the outside of an envel ope.

Q Okay. And in that envel ope were the two

documents that we just saw very briefly, correct?
A Correct.
Q Okay. The second page, those are

handwritten notes by you?
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A Yes, they are.
Q Okay. And up in the left-hand corner it

says October 3, 20057

A Correct.

Q Is that the date you wrote the notes?

A That could be, yes.

Q Is that the date you had the meeting?

A Yes.

Q Okay, and so you did -- and we'll go over
this later -- you did everything that's written in

the notes, correct, whatever that may say.

A We may have.

Q Okay . Let's turn to the next page. And,
then, this is a typewritten note. You typed this
note?

A Yes.

Q Okay. And you typed this note on
Oct ober 3, 20057?

A That's probably when the meeting was held.

It may have been just a few days after.

Q Okay. So, you just said to the jury that
there was a meeting in 2000 -- that there was a
meeting in -- what did you say, September of 2005,

according to your notes?
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A Ri ght .
Q Okay. Where does it say this?
A Where it said "Met with Stephanie

approximately two to three weeks beforehand. ™

Q Okay . And what did you do then?

A Just myself and Neal, we just talked to
her to find out what -- what was going on.

Q Okay.

A Basically just to ask her what was -- what

the problems were.

Q In the first meeting she told you that she
wasn't going to break off with Terry Seipp, didn't
she?

A That's correct.

Q And then in the second meeting she told
you that she had broken off with Terry Seipp?

A Ri ght .

Q Okay. Are you aware, Sir, that Terry

Sei pp and Stephanie Fessler carried on between 2004

and 2005?
A | did not.
Q Okay. And that the breakup you're talKking

about happened in 2005?

A That's what Stephanie told us, yes, that
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broke up in 2005.

Q And are you aware that Stephanie Fessler
and Terry Seipp are anticipated to both testify that
they were reproved and disciplined in 2004.

A No, | did not.

Q Okay. So, when you say you have two

meeti ngs, are you sure that your first meeting took

place in 2004 -- 2005 rather than 20047
A Correct.
Q Okay. If we can play clip two of Jodee

Fessl er, please.
MR. ZEFF: This is Jodee Fessler's
testi mony.
MR. AARON: Obj ection, Your Honor.
THE COURT: Sust ai ned.
MR. AARON: This --
BY MR. ZEFF:

Q Are you aware that Jodee Fessler has
testified or will testify in this case that the
first meeting occurred in 20047

A May have, but | have no notes and | have
no recollection of any meeting in 2004.

Q So, it's possible that happened, she mi ght
be right?
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A Could be, but I do not remember anything
about it.

Q Okay. And the second meeting, the meeting
that took place in 2005, you have notes from t hat
one?

A Correct.

Q So, if Stephanie Fessler, Jodee Fessler
and Terry Seipp all testified that they were
involved with judicial commttees in 2004, you
woul dn''t have any reason to doubt them, would you?

A Yes, because there's no notes from a
judicial commttee in 2004.

Q Well, aren't you told to destroy any
unnecessary notes?

A The only notes | have are what's there.

Q Yeah. But doesn't the Watchtower direct
you to destroy any unnecessary notes?

A " m not familiar with that, no.

Q Okay. So, when you met with Jodee Fessl er
and Kevin Fessler, they told you that they suspected
that Terry Seipp and their daughter were having some
type of romantic relationship, didn't they?

A " m assumi ng, Sir, that's how it started,

correct.
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Q Okay . Well, they told you that directly?
A Ri ght .
Q And they told you that -- and when you

tal ked to Stephanie, she told you that they were
maki ng out, they were kissing romantically, didn't
she?

A In 2005, correct.

Q So, in 2005, at l|least, you were told that

a 16-year-old girl was making out with a 50-year-old

woman?
A Correct.
Q Okay. You were suspicious, at that point,

that this m ght be child abuse, weren't you?

A We were suspicious that something was
goi ng on that shouldn't be.

Q Somet hi ng sexual between a 50-year-old and
a l6-year-old?

A There was no mention of any sexual contact
at that time.

Q Maki ng out, sticking their tongues in each
ot her's mouths isn't sexual contact to you?

A Not the way it was explained to us. |t
was just --

Q It was explained that they were kissing
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romantically.

A Ri ght .

Q Li ke a boyfriend and girlfriend mi ght,
right?

A Um- hum.

Q Li ke a husband and wife might?

A Ri ght .

Q And you didn't find that to be suspicious

of child abuse?

A Well, that's why we formed the commttee
t hen.

Q Okay. So, you formed the commi ttee
because you were suspicious?

A Because we were suspicious.

Q And you didn't really know. You had a
suspicion, though. Woul d that be fair?

A That would be fair.

Q Okay . And you were an elder at that time
with a suspicion.

Okay. When you formed the commttee,

did you contact the Watchtower about it?

A We contacted the | egal department.

Q Okay. Well, that's after you | earned

what ever you | earned. But in form ng the commttee,
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did you seek any guidance from anyone regardi ng what
you should do and how you should ask questions?

A No.

Q Do you remember taking a deposition in

this case?

A What's that?

Q A deposition.

A Yes, | do.

Q Do you remember Mr. Fritz came and asked

you questions under oath?

A Yep.

Q A copy of that deposition is in front of
you.

Do you have the deposition in front

of you?

A Um- hum.

Q Okay. There are page numbers with the
deposi tion. I f you could turn, in the deposition,

to page 64, please.
When you're answering these questions
for Mr. Fritz, were you truthful?
A As best as | could recall, yes.
Q And at that time you were under oath,

correct, just |like you are today?
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A Correct.
Q Okay. And there was a question about the

guestions that you prepared related to the interview

you took of Stephanie Fessler. Do you remember
t hat ?
Yes.
Q Okay. And the question was -- and if we

could put up line 16 through 24.
Thank you. There's some questions

written in your handwriting, where did the questions

come fromdid |I read that question correctly?

A Yes.

Q And your answer was what ?

A Questions that | came up with.

Q Okay. And then the next question was "Did
you consult any documents or |iterature in com ng up
with those questions?" And your answer was -- it

goes on the next page.

A Consulted the Pay Attention book and
various letters. Okay.
Q Well, before that it said something else,

t hough, doesn't it?
Go back, please. "Did you consult

any documents or literature in com ng up with these?
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Brother Jefferson brought out” -- and then the next
page, please, "at Pay Attention book and various
| etters to bodies of the elders.” So, Brother

Jefferson hel ped you?
A | believe that answer was in relation to

the question, because he gave a deposition right

before | did, and he referred to those.
Q Okay. So - -
A That's why | said Brother Jefferson. I

never met Brother Jefferson before that.

Q You called himon the phone at the
Wat cht ower when you were doing your very first child
abuse interview and asked him for help with the
questions, didn't you?

A No.

Q Okay. Let's go back and | ook at it one
more time.

"Did you consult any documents or

literature in comng up with those questions?" \What

did you understand that to mean, Sir?

A Means it was asking did | | ook at any
references or literature.
Q Yeah, in comng up with the questions that

you wrote?
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A Correct.

Q Okay. And your answer was Brother
Jefferson brought out | ook at Pay Attention book and
various letters to the body of el ders. That was
your answer then.

MR. AARON: Obj ecti on. Asked and
answer ed.
BY MR. ZEFF:
Q Wasn't it?
THE COURT: Overrul ed.
MR. ZEFF: Thank you.

BY MR. ZEFF:

Q Was t hat your answer?
A That was my answer.
Q And you didn't say Wait a m nute, | don't

understand the question, are you tal king about today
or last year. There was a direct reference to your

notes, correct?

A That's correct.
Q And if we can go back to those notes
again, please, it's P-73, next page. That's what

you're tal king about; those questions, right?
A Ri ght .

Q Okay. And can you read those questions
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for the jury, please.

A "How do we know repentant?

breakup? Anyone else involved? What

relationship? Pressure is a question

Jehovah for forgiveness.

what happened?”
Q Okay. Underneath that, what
A Di sfell owship or reprove,

three deci sion.

Q Okay. And page 121 number
that a reference to?

A What does that say? What's

Q Page 121, number three what
reference to?

A | am not sure.

Q Okay. Page 112 at the top,

reference to?

And how do you feel

24

ET AL.

What led to

| ead to this

mar k. Pray to
about
does it say?

page 121 number

t hree, what is
your question?
is that a
what is that a

may be the Pay

A " m not sure. That
Attention book, KS-91.

Q Okay. Somebody hel ped you with that,
didn't they?

A No.

Q Okay. So, at the time you

page 112 was?

remember ed what
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A At that time, correct.

Q And you know that you would call the
service department at the Watchtower if you have any
guesti ons about what to do regarding a judicial
comm ttee, don't you?

A We call the |egal department.

Q That's what you did afterward. Il want to
know when you form your comm ttee and you don't know
what kind of questions to ask, you can call the
service department for help, can't you?

A We can.

Q Okay . And you know that M. Jefferson
wor ked in that department, right?

A | did not then.

Q Okay. So, you had just met M. Jefferson
t hat day and deci ded that you were going to answer a
guestion with his name. Il s that what your testi mony
i s?

A The reason his name was mentioned, because
he was at M. Fritz's office and he referenced those
mat eri als and | was just saying As Brother Jefferson
brought out.

Q Well, let's go back and | ook at it again,

Sir. | s that what your testimony was?
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MR. AARON: Your

Honor, asked and

answer ed. It's the third time he's asked him

t hose questions.

THE COURT: Overrul ed. Overrul ed.
BY MR. ZEFF:
Q Page 64, please.
Let's go back a few questions. Let's

go to line 13, through the end of

specific training

investigations? No.

You were asked

A Correct.

in conducting

" That was your

the page.
“"Do you have any

| aw enforcement

answer, right?

Q And you understood the question when it

was asked of you?

A What was that again?

Q Did you understand the question when it

was asked of you? Do you have any specific training

in conducting

| aw enforcement

A Yes.

Q You understood the question,
was no. And that's a truthful answer?

A Trut hful .

Q Okay. And you were told at

of

this deposition by M.

Fritz that

t

i f

I nvestigations?

your answer

he beginning
you didn't
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understand his question, to let him know that and

he'd rephrase it, correct?

A Correct.
Q Okay. So, the next question "There's some
guestions written in your handwriting. Where did

the questions come from? Did you understand that

guestion?

A | did.
Q Did you stop him at that time and say Wait
a minute. | don't understand. Can you rephrase it

or repeat it?
A No.
Q Did you give a truthful response to that

gquestion?

A Yes.

Q And your answer was?

A "Those are the questions that | came up
with."

Q Okay. So, the next question, does it
relate at all to the last one? The next question is
Did you consult any documents or literature in

com ng up with these questions, okay, that you had
just said that you came up with? Okay?

Did you understand that question when
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it was asked of you?

A | did.

Q And did you understand that to mean did
you consult with anyone or anything in com ng up
with the questions?

MR. M LLER: Object to the form

THE COURT: Overrul ed.

THE W TNESS: | did not consult with
Brot her Jefferson.

BY MR. ZEFF:

Q Okay. But you said you did.

MR. AARON: Obj ection he's explained this
three times, Your Honor, and he just won't
accept the answer.

THE COURT: Overrul ed. Overrul ed.
Overrul ed.

BY MR. ZEFF:

Q Didn't you say in your deposition, under
oat h, that you consulted with Brother Jefferson
about the questions and going to the Pay Attention
book and the various letters and bodies of elders?

MR. AARON: Same objection.

THE W TNESS: | did not consult Brother

Jefferson, even though it may say that, it's
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not the way it was brought out in that.
BY MR. ZEFF:
Q Well, Sir, are you saying that someone
wrote that wrong, that the court reporter who took
down your words got them wrong?
MR. AARON: Same objection.
THE COURT: Sust ai ned.
No need to answer, Sir.

BY MR. ZEFF:

Q Sir, did you have a chance to review your
deposition before today?

A | did.

Q Okay, and in reviewi ng your deposition,
did you ever bring to anybody's attention that
there's an error in it?

MR. AARON: Same objection. He's never
testified there is an error in it.

THE COURT: Sust ai ned.

MR. ZEFF: "1l move on, Your Honor.

MR. AARON: No obj ection.

MR. ZEFF: To me movi ng on. Okay.

THE COURT: No. Enough. I don't want
any - -

MR. AARON: "' m sorry, Your Honor.
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THE COURT: -- any snide, unneces
irrelevant --

MR. AARON: My apol ogi es.

THE COURT: -- comments from any
participating in this trial

MR. AARON: Yes, Your Honor.

THE COURT: Next questi on.

MR. ZEFF: So -- thank you, Your

BY MR. ZEFF:

Q You | ooked at certain documents,

before writing those questions, correct?

A Correct.

Q Okay. And you consulted the Pay
book?

A Yes.

Q Pay Attention To The Flock?

A Yes.

Q And that's a publication of the

Wat cht ower ?

A Yes.

Q Okay. So, did you rely upon the
Attention book to help you in writing these
guestions and doing this investigation?

A Yes.

sary

| awyers

Honor .

t hen,

Attenti on

Pay
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Q Okay. In addition to the kissing and
maki ng out, Stephanie Fessler told you that there

was some i mproper hugging, didn't she?

A Some i mproper --

Q Huggi ng.

A Yes.

Q And touching of the breasts?

A Yes.

Q You didn't feel that she was completely

forthright with you, did you?
A " m sorry. Coul d you repeat that again.
Q You didn't feel that she was compl etely
forthright with you when she was answering these

gqguestions with you?

A Yes, we thought she was.
Q Okay. Well, let's take a | ook at 72
again -- |1'msorry, 73.
Okay. And will you turn to the next
page. These are the questions you asked her. Di d

you write down her answers?
A No, | did not.
Q Okay. And on the next page, please, can
you read this for the jury, please?

A The whole thing?
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Q Sur e.

A It said "The accusation is an i mmora
relationship with Terry Seipp, a 52-year-old woman
from Freel and. We met with Stephanie approxi mately
two to three weeks beforehand to determne if this
relationship was going on. St ephani e agreed that it
was and was not going to stop seeing Terry. When
asked if there was any i mmoral acts being commtted,
she told us no, other than hugging and Kkissing. Her
insistence on pursuing this relationship led us to
forma judicial commttee.

"Before the judicial meeting
Stephanie ran away from home to stay at a friend's
house. She told us that she could reflect on her
actions. She seemed to have repented by breaking
off the relationship and any contact with Terry.

She did this on her own accord.

"1t was |l ater | earned during the
meeting that there was touching of the breasts on
more than one occasi on. Her attitude was severely
changed during this meeting from bull headed to
seem ngly very sorry for what she had done. She al so
called to apol ogize to various ones for the stress

she put them through. By considering her acts of
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repentance before the meeting and her change of
attitude, we as a commttee, felt there was
significant cause for repentance. It was,
therefore, agreed to give her judicial reproof with
full restrictions other than service.

Q Now, Sir, when you wrote this document,
were you aware that there was an investigation going
on regarding Terry Seipp in her Maryl and

congregation?

A In the Maryl and congregation?

Q Yes.

A Yes.

Q Okay. You didn't put that anywhere in

your notes, did you?

A No.

Q Did you have a concern that there was a
50-year-old woman in another congregation that was
maki ng out and touching the breasts of a

16-year-ol d?

A We did.

Q Okay. Did you warn anybody about that?
A Just talked to Stephanie.

Q Okay. You didn't tell the other

congregation that Stephanie said that her breasts
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were touched and that she was making out with a
50-year-old woman?
A | believe we had conversation with them

just to make sure the stories were the same

Q Did you let the Watchtower know?
A Yes. We called the | egal department.
Q And what you're saying is that these two

meetings that you had with her were a few weeks

apart?
Yes.

Q Okay . You don't remember anything from
20047

A | do not.

Q Okay. And you had no record of 1t?

A Correct.

Q Were you told at any time that Terry

Sei pp's husband, Dana Seipp, had hired a private

investigator to look into them?

A No, we were not.
Q Now, you mentioned a couple times that you
called the | aw department. Did you follow the

instructions that the | aw department gave you?
MR. M LLER: Obj ecti on.

MR. AARON: Obj ecti on.
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THE COURT: Overrul ed. You may answer it.

THE W TNESS: ' m sorry. Coul d your
rephrase your question.

MR. M LLER: Your Honor, can we have a
sidebar?

THE COURT: You need a sidebar?

MR. M LLER: Yes.

THE COURT: Al'l right.

(The followi ng discussion took place at

sidebar:)
MR. M LLER: I'"m sorry, Your Honor. You
al ready rul ed. | was too late to ask, but

unless this is breaching the attorney/client
privilege, that's the format you foll owed, the
instruction you got fromthe | egal department.

That's asking for the | egal advice given.

MR. ZEFF: Judge, it's been waived. |t
was asked in deposition and answer ed. These
guestions were asked. They were answered in
deposition. You can't turn around after not

asserting the privilege and turn around and

assert the privilege at trial, when it's
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al ready been wai ved. There is plenty case | aw
on that.

MR. M LLER: W didn't raise it there?

MR. ZEFF: Nope. It wasn't raised at all.
| can show you the pages, 19, 20, 21, 23 of the

deposition.

MR. M LLER: "1l trust you if you're --
MR. ZEFF: Here they are -- where are the
numbers on the pages? |'m sorry.

MR. M LLER: So, we missed it on him
great. Well, then, I'm wasting your time.

THE COURT: Al'l right. Let's go back.

MR. ZEFF: Thank you.

THE COURT: Never a waste of time,
Counsel .

(The hearing concluded.)
MR. ZEFF: Can | have that one read back,
Your Honor.
THE COURT: As soon as our stenographer
gets settl ed.

MR. ZEFF: Thank you.
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(The pertinent portion of the record was

read.)

THE COURT: WIll you answer that, Sir,

pl ease.

THE W TNESS: "1 try. | didn't realize
you were talking to me. Coul d you read that
agai n.

THE COURT: Just a moment . Let me ask

counsel to repeat it.
MR. ZEFF: Sur e. Let me back up. l'"m go
one question before then.
BY MR. ZEFF:
Q The reason you contacted the | ega
department was regarding trying to find out what

your obligations were regarding reporting sexual

abuse. Isn't that correct?
A Yes.
Q And after you spoke to the | egal

department, you didn't report sexual abuse to any
aut hority in Pennsylvania, did you?

A We did not report to the police, no.

Q You never received any instruction that

there was any | egal authority in Pennsylvania to
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report suspected child abuse, did you?

A No.

Q And you didn't tell Stephanie Fessler's
parents that they could go to the police either, did
you?

A We may not have, no.

Q Okay. You didn't.

Thank you.
MR. ZEFF: | have nothing further.
THE COURT: Al'l right. Cross-exami ne.
MR. AARON: Yes.

Cross-Exami nati on

BY MR. AARON:

Q M. Hoffman, |l et me start by asking you
about something you were asked on direct
exam nati on.

MR. AARON: Can we put back up

Mr. Hoffman's deposition at page 64.
BY MR. AARON:

Q So, I"'mreading fromline 21. And you can
| ook at your monitor, because you'll be able to see

it on there. "Question: Did you consult any
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documents or literature in comng up with those
guestions?" And then "Answer: Brot her Jefferson
brought out -- | ooked at the Pay Attention book and

various letters to bodi es of el ders.
In 2005, when you spoke to Stephanie

Fessler, did you know Thomas Jefferson, Jr.?

A | did not.

Q When did you meet Thomas Jefferson, Jr.?

A First time |I met himwas at M. Fritz's
office -- or no, Mr. Lombardi's office. ' m sorry.

Q M. Lombardi's office. And was

M. Jefferson deposed at that time?

A He was.

Q And were you there for his deposition?

A Correct.

Q And this is in two thousand and -- can we

see the face page of that deposition?
June 9th of 20147

A Yes.

Q So, when you were saying Brother Jefferson
brought out, were you referring to something that he
told you in 2005 when you didn't know him or were
you referring to something that he had just said in

his deposition in M. Lombardi's office?



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

40

FESSLER VS. WATCHTOWER BI BLE, ET AL.

MR. ZEFF: Obj ecti on.
THE COURT: Overrul ed.
You may answer .

THE W TNESS: | was referring to what

Brot her Jefferson brought out at that meeting

in Mr. Lombardi's office.

BY MR. AARON:

Q

o » O r»r O r O »r

today?

A

Q
children?

A

Q

Thank you.
Mr. Hoffman, where do you live?

Il live in Spring Grove, Pennsylvani a.

How | ong have you |lived there?

| have lived there for 27 years, 28 years.
Okay . You have famly there?

Yes.

Wife?

Yes.

Did your wife come down here with you

Yes, she is.

Okay. Do you and your wife have any

We have two daughters.
Okay . Are you empl oyed?

Yes.
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Q And what's your job, Sir?

A I work as a project manager and an

estimator for a commercial construction company.

a full-time job?

How | ong have you worked there?
" ve worked there for 15 years.

Al'l right. You're a member of the Spring

Grove Congregation of Jehovah's W tnesses?

Q s that
A Yes.

Q

A

Q

A Yes.

Q

A That is
Q

A

Q Okay.

A

Q How bi g
A We have

13 individual s.

Q Hundr ed
Do
A Yes, we
I s that

A Yes.

What county is that in?

in York County.

About how far from here is that?
Approxi mately two-and-a-half hours.
Drive?

Yeah, depending on traffic.

is the Spring Grove congregation?

113 publishers right now, hundred

and 13 individuals.
you have a Kingdom Hall?
do.

where the services are hel d?
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Q Why don't you just describe what that
Ki ngdom Hall | ooks |ike. Is it sort of a grand
church-like structure or something more modest ?

A A Kingdom Hall is a one-story structure

with a carport on it, a main auditorium, two

bat hrooms, a couple little meeting rooms in it,
standard dropped ceiling, carpet on the floor, some
wal | paper on the walls, nothing -- nothing fancy.

Q Is that pretty typical of a Jehovah's

W tnesses Kingdom Hall ?

A Correct.

Q You're an el der. Were you an elder in the
Spring Grove congregation in 2004, 2005?

A Yes, | was.

Q What's your role as an elder, just
generally?

A My role as an elder is to spiritually
shepherd the congregati on. Like | said before,
can perform marri ages, conduct funeral services,
general teaching of the congregation, biblical
teachings of the congregati on.

Q Okay. Are you paid to serve as an el der?

A No, | am not.

Q Why do you choose to serve as an el der?
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A | choose to serve as an elder because
it's -- | feel 1it's my responsibility to help
people, to be a spiritual shepherd the best | can.

| just enjoy serving other

i ndi viduals and that's why | do it.

Q Okay. M. Hoffman, |I'm going to ask you
some questions about 2005. " m going to repeat some
of what you've been asked, but |'m going to ask it
anyhow.

At some point did you |learn that the
Plaintiff, Stephanie Fessler, was having a

relationship with Terry Monhei m?

A At some point?

Q Yes.

A Yes, we did.

Q And what year do you remember first

| earni ng about that relationship?

A 2005.

Q And about what time of year in 20057

A September, in the fall.

Q Okay. Do you know Terry Monheim or Terry

Sei pp, as she was then call ed?
A " ve never met her personally, no.

Q Okay . Al'l right. This case involves a
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relationship between Stephanie Fessler and Terry
Monhei m t hat occurred in 2004, 2005 about 12, 13
years ago. Do you recall the details of precisely
when certain things occurred in 12, 13 years ago?

A No, | do not.

Q Okay. Do you have any specific
recoll ection of anything happening in 2004 that you
were involved in with respect to this relationship?

A | do not.

Q Is it possible that something could have
happened and you just don't remember that many years
ago?

A It's possible, yes.

Q Okay. Now, |I'm going to direct your
attention back to the fall of 2005. From whom di d
you | earn that Stephanie Fessler and Terry Monhei m

Terry Seipp, were having a relationship?

A | believe it was from her parents.

Q Okay. Why did the parents come to you?

A Because they were concerned about their
daughter.

Q Okay. And were you an el der at the time?

A Yes, | was.

Q Were they comng to you as an el der?
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A Yes.

Q Okay. Did they tell you that Stephanie
Fessler and Terry Seipp were having some sort of a
relationship?

A That's the way | remember it, some sort of
a relationship, correct.

Q And what were you expected to do? What
did you do as an el der?

A First time we met with Stephanie just to
determ ne what was going on, to give her some
bi blical help, some counsel to, hopefully, help her
change her ways, to find out what was going on.

Q What do you mean "biblical help,"™
generally?

A I'"m just showi ng her some scriptures, some
versus on the type of conduct she was | eading, that

it was going against biblical principles and how to

help to -- how to go against that.

Q Okay. Now, when Stephanie Fessler's
parents first came to you in the fall of 2005, did
they tell you that there was sexual contact between

M ss Fessler and Terry Monhei m?
A No, they did not.

Q When Stephanie Fessler's parents first
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came to you in the fall of 2005, did you know t hat
Terry Seipp was having a sexual relationship with
M ss Fessler? Did you know that?

A According to my notes, no, we did not.

Q Now, |I'm going to ask you something about
your notes.

A Okay .

Q You said that you met with Stephanie in
the fall of 2005?

A Yes.

Q Okay . Did you try to determ ne what the
nature of the relationship was?

A Yes, we did.

Q Did you try to determ ne whether or not it
was sexual ?

A Yes, we did.

Q And in the course of meeting with
Mi ss Fessler in the fall of 2005, did you |earn that
there had been some sexual contact between them?

A Yes, we did.

Q Did M ss Fessler tell you whether she had
been naked with Terry Monheim or Terry Seipp?

A No, she did not.

Q Did Miss Fessler tell you whether there
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had been oral sex or touching of the genitals

bet ween Miss Fessler and Terry Monhei m?

A No.
Q In the fall of 2005 when you met
Mi ss Fessler did she, at some point, tell you that

she had ended the relationship with Ms. Monhei m?
A Yes, he did.
Q And based on what you | earned from
M ss Fessler in the fall of 2005, did you believe
that the relationship between her and Terry Monheim
or Terry Seipp was over?
A We did.
Q Okay.
MR. AARON: Can you put those notes back
up on the screen? | think it's P-73.
Gr eat .
BY MR. AARON:
Q Okay. | can't remember your testimony.
You said that these are your notes from 2005?
A Yes, they are.
Q Wth a date in the upper |eft-hand corner
of October 3rd, 20057
A Yes.

Q And did you take these notes after
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speaking with M ss Fessler?
A They were probably written before we had

our meeting.

Q Bef ore you had the meeting?
A Ri ght .
Q You wrote these notes before you had the
meeting?
A Or as we were going through the meeting.
Q As you were going through the meeting.
And if | ook down the page about

al mst to the bottom there is an A, if you | ook at

your screen, you'll be able to see it better, |
think, it says "A, end of August |ast time seen
her . ™ s that something that M ss Fessler told you?
A Yes, or | wouldn't have wrote it down.
Q Okay. Did you believe that?
A Yes, | did.
Q Okay . Now - -

MR. AARON: You can take those down for
now. Thank you.
BY MR. AARON:
Q Do you have any notes from a year earlier
in 2004, regarding any meeting that you had or mi ght

have had with M ss Fessl er?
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or 50-year-old Terry Seipp were touching each

ot her's breasts,

p

MR.
MR.
ractice,

THE

ZEFF: Obj ecti on.

AARON:

Your Honor.

COURT:

woul d you have taken notes?

" m asking him about his

Overrul ed.

He may answer .

BY MR. AARON:

ot her

Q

A Yes,

Q

the Kingdom Hall ?

A Yes.

Q

A Since 1994.
Q So,

A Yes.

Q Have you ever
than this one?
A Yes, | have.
Q And in your

Woul d you have taken notes?

we would have.

49

Woul d you have mai ntained those notes

How | ong have you been an el der?

that's 23 years?

23,

sat on a judici al

24 years as of

n

comm ttee

now,

has

it
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ever come to your attention that a member of the
congregation has been a victim of sexual abuse?
MR. ZEFF: Obj ecti on.
THE COURT: Sust ai ned. Do not answer.
BY MR. AARON:

Q In the fall of 2005, | think you testified
that you called the |egal department.

A Yes.

Q You have to answer "yes" or "no."

A Yes.

Q Was that a procedure that you had been
instructed to foll ow?

A Yes.

Q And do you believe you properly foll owed
t hat procedure?

A Yes.

Q Okay. | " ve asked you some questions about
calling legal in the fall of 2005. Was t he
procedure for calling |legal the same in 2004, a year
earlier?

A Yes, it would have been.

Q If, a year earlier, 2004 -- |I'm asking
about your practice now -- a year earlier in 2004, a

15-year-old female congregant

had told you that she
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and a 49 o

relationship that

r 50-year-old woman were involved in a

open-mouth Kkissing,

ki ssing, whatever

have called the

A

Q

Yes,

invol ved intimate Kkissing,

french kissing, romantic

you want to call it, would you

| egal department for advice?

we woul d have.

Okay . Do

doing so a year ear

A

Q

correct me

No.

Okay.

i f

you have any recollection of

ier, in the fall of 20047

Sir, in 2005, | think you said,

" m wrong, that it's M ss Fessler's

parents who brought

A

Q

this to your attention?

| believe that's how it went, correct.

Okay.

How | ong had you known

M ss Fessler's parents?

A

Q

Fessl er?

A

Q

Grove el de

shoul d not

I had known them probably 30 years.

Okay .

Yes.

That's Kevin Fessler and Jodee

Those are the parents.

To your knowl edge, did any Spring

r tell Mr.

report

MR.

ZEFF:

and Mrs. Fessler that they

this relationship to authorities?

Obj ecti on.
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THE W TNESS: Not - -
THE COURT: Sust ai ned.
BY MR. AARON:

Q Well, |let me ask you about yourself. Did
you ever tell M. and Mrs. Fessler that they should
not report this relationship to authorities?

A No.

THE CRI ER: Sir, you have to keep your
voice up.
THE W TNESS: No.
BY MR. AARON:

Q Did you think that M ss Fessler's parents
woul d do the responsi ble thing, whatever that m ght
be in this situation?

MR. ZEFF: Obj ection, Your Honor.

THE COURT: Sust ai ned.

Don't answer it.

MR. AARON: Your Honor, may | have just
one moment.

THE COURT: Sur e.

MR. AARON: Thank you.

(Pause.)
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MR. AARON: Thank you, Mr. Hoff man. I
have no further questions.

THE COURT: Any redirect?

MR. M LLER: I have no questions.
THE COURT: Oh, I"msorry, M. Mller.
MR. M LLER: I have no questions.

MR. ZEFF: No questi ons.

THE COURT: Thank you for letting me know.
MR. ZEFF: My turn, Judge?

THE COURT: Yes. Redirect.

MR. ZEFF: Thank you. Just briefly.

Redi rect Exam nati on

BY MR. ZEFF:

Q Did you have a specific memory, sitting
here today -- what is it, ten, eleven,
el even-and-a-half years |l ater of asking Stephanie
Fessl er whether or not she had oral sex?

A Well, according to my notes, we asked her
if there was anything else involved and she said no.
Q Okay. So, you asked her if there was

anything else involved?

A Ri ght .
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You didn't ask her if she had ora

You didn't ask

A
Q

her if she was naked?

We may not have, no.

And do you consi der

touching breasts to be a sexual act?

A

Q

Yes.

maki ng out and

And when you went to the | egal dep

you really weren't sure what to do with this

situation,

A

Q
A

Q

That'

were you?

S correct.

And you relied on the | egal

Yes,

we did.

And the | egal department is

Wat cht ower ?

A

BY MR.

Q

report

t hat .

A

Q

Yes.

depart

part o

54

sex.

art ment,

ment ?

f the

THE COURT: Sir, keep your voice up.

THE W TNESS: Yes.

ZEFF:

Okay .

the matter,

Yes,

Okay.

If the | egal department tol

we woul d have.

woul d you have done so0?

If the | egal department --

Did you have a concern,

after

d you to

strike
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consulting with the | egal department, that you
foll owed their advice? Do you want to make sure you
foll owed it?
A We wanted to follow their advice, correct.
Q Okay. And did you have a concern that if
you didn't follow the | egal department's advice,
that the Watchtower might discipline you?
A No.
Q Did you have a concern that if you got
this matter wrong, that there m ght be some kind of
di sci pline for you as an el der?
MR. AARON: Obj ection, "they."
THE COURT: Sust ai ned.
MR. ZEFF: "Il move on.

BY MR. ZEFF:

Q Did -- according to your notes, the word
"reprove” is on there relating to Stephanie. What
does that mean?

A A reprove is we just went over some
scriptures with her to help her, to show that that
was the wrong course of action. Basically it was a
di sciplining to help her to |earn.

Q And did that reprove involve more than

just going over some ask scriptures? Did it involve
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2 some kind of restrictions on her abilities to

3 participate in the congregation?

4 A Correct.

5 MR. AARON: Obj ecti on. This is --

6 THE COURT: Overrul ed.

7 BY MR. ZEFF:

8 Q Were you aware of any documents that were
9 provided to you by the Watchtower about discussing
10 that children really have no concept of sexuality or
11 t hat they cannot be at fault for sexual abuse?

12 A " m not aware of any right now.

13 Q Back in the day, had you read anything
14 i ke that?

15 MR. AARON: Beyond the scope of cross --
16 direct.

17 THE COURT: Sust ai ned.

18 MR. ZEFF: | have nothing further.

19 MR. AARON: | have nothing else.

20 - - -

21 Cross- Exam nati on

22 - - -

23 BY MR. M LLER:

24 Q Mr. Hoffman, just briefly.

25 You said that Watchtower was part --
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|"m sorry, the | egal department was part of the
Wat cht ower . Do you know whether it was part of the
Wat cht ower or the U.S. Branch or some other entity?
Do you know?
MR. ZEFF: Obj ecti on.
THE COURT: Overrul ed.
You may answer .
THE W TNESS: We just get the information
on the letterhead. | am not sure what
department it's with, what branch it's with.

lt's with the United States Branch.

MR. M LLER: Okay. That's all. Thank
you.

THE COURT: Al'l right. Thank you very
much. Sir, you may step down.

You' re excused.

THE CRI ER: Watch your step.

MR. ZEFF: Donal d Hollingworth, Your
Honor .

THE COURT: Okay. | believe he's outside.

(Wtness exits the stand.)

THE COURT: M. Hoffman is staying in the
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room. You are finished with him correct?

MR. AARON: Yes.

THE COURT: All right.

MR. AARON: Thank you.

THE CRI ER: Sir, this way.

MR. AARON: Well, he should probably be
asked to | eave the room

THE COURT: He probably shoul d. You're
not sure.

MR. AARON: Yes.

THE COURT: Sir, you're not to discuss
your testimony with anyone.

MR. AARON: Your Honor, do you mind if |
just tell M. Hoffman that he can go back,
drive home for the day so he can beat the rush
hour .

THE COURT: Do you mind if we swear this
witness in, Sir?

MR. ZEFF: | was just going to grab some
water while we're doing that if it's okay,
Judge.

THE COURT: Of course.

THE CRI ER: Pl ease rise, Sir. Rai se your

ri ght hand.
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Stand up.

THE COURT: Stand up, Sir.

THE W TNESS: ' m sorry.

THE CRI ER: ' m sorry.

( DONALD HOLLI NGWORTH, after having first
been duly sworn, was exam ned and testified as
foll ows:)

THE CRI ER: State your full name and spel
it.

THE W TNESS: Donal d Hollingworth.

THE CRI ER: Spell Hollingworth.

THE W TNESS: H- O-L-L-1-N-G-WO-R-T-H.

THE CRI ER: Thank you. You may be seated.

THE W TNESS: Thank you.

THE CRI ER: Woul d you like some water?

THE W TNESS: That would be very hel pful.

THE COURT: Okay. Mr. Hollingworth, is
it?

THE W TNESS: Yes, it is.

THE COURT: Mr. Hollingworth, you're going
to be competing with a | ot of noise outside.

|"ve got air conditioners running. So, I''m
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going to urge you to keep your voice up, Sso
that you fill up the courtroom with your voice.
Al'l right, Sir?

THE W TNESS: Al'l right. I have a hearing
aid, too. So, I'"ll need the same help fromthe
ot her end.

THE COURT: Al'l right. Speak into the
m crophone.

THE W TNESS: Thank you.

THE COURT: And don't hesitate to project.

THE W TNESS: "1l do my best.

THE COURT: Very good.

Proceed now.

Direct Exami nati on

BY MR. ZEFF:

Q Good afternoon, M. Hollingworth. My name
is Greg Zeff.

A l'"m sorry, Sir. And your name?

Q My name is Greg Zeff and | represent
St ephani e Fessl er.

A Okay .

Q I f you have any trouble hearing me, |let me
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know, please.

> O » O » O >

Q

Jehovah's

> O » O » O

el der ?

> O >

Q

I owi .

Okay. Where are you from?

Where am | from?

Yep.

Ri ght now?

Um- hum.

Thomas River, New Jersey.

Okay. And are you a member of the
W tnesses?

Oh, yes, Sir.

And how | ong have you been a member ?
Oh, a member?

Yes.

Over 50 years.

Are you an el der?

Yes, Sir.

Okay . And how | ong have you been an

Forty years.
WO w.
Forty, 40 years.

Thank you. Back in 2004, 2005, what

congregation were you a member of?
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A The Freel and congregation.

Q Where is that?

A In Freeland, Maryl and.

Q Okay. Can we go to the screen. | want to
show you somet hing on the screen. There's a screen
next to you as well if that hel ps you.

If you | ook there, you can | ook in
either place, whatever is easier for you. I'd Iike
to know would you agree that clergy must report
sexual abuse in children to protect the victim from

additi onal har m?

A Do | agree with that?

Q Yes.

A Yes.

Q And do you agree that clergy may never

keep sexual abuse of a child the secret to protect
the congregation?

A Oh, yes, yes.

Q Thank you.

Do you have any training in

investigating sexual abuse matters?

A To some degree, yeah, 1've had scriptural
counsel on it given to me.

Q Have you had any training from | aw
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enforcement in investigations?

A What kind of training, Sir?

Q Training through | aw enforcement.
A I don't know what that means.

Q From police.

A Police training?

Q Yes.

A No, not police.

Q Have you had any training from

soci ol ogi sts - -

A No.

Q -- or people associated with children?

A " m not training, but with having a | ot of
children, I've talked with people about that before
and counsel ed people that -- counseled this before,
but no training, no. Only from a parental

standpoi nt .
Q Do you have an understanding of what your
obligations under Pennsylvania or Maryland | aw are

regarding reporting suspected child abuse?

A Are you tal king about today?
Q Today.
A No, I'"'m not familiar today. Il live in New

Jersey and |I've |lived there for a while.
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Q Did you have any understanding in 2004 or
2005 about what your obligations were as an el der?
A ' m al so having -- there's some back feed

from your microphone.

Q I's that better?
A Yes.
Q Okay . Did you have any understanding in

2004 or 2005 of your obligations regarding reporting
suspected child abuse in Pennsylvania or in

Maryl and?

A Yes.
Q What was your understanding back then?
A For -- that there was no duty to report it

as far as from a procedural standpoint.
Q You received --
A That doesn't mean | don't feel a duty, but
there was no |l egal duty to report it.
Q And that understanding of yours comes from
| egal department of the Watchtower, doesn't it?
MR. M LLER: Obj ect to form
THE COURT: Pardon?
MR. M LLER: Obj ect to form He sai d
| egal department of the Watchtower. That's

i ncorrect.
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THE COURT: All right. Sust ai ned.
BY MR. ZEFF:
Q Sir, you received that understanding f

the | egal department?

A That's correct.

Q Okay, and the |egal department of what

A Jehovah's W tnesses.

Q Are you familiar with the letters of
instruction, letters to all elders?

A Familiar with what letters, Sir?

Q Letters of instruction to all el ders.

A Am | familiar with such letters?

Q Yes.

A Any basic subject or just any --

Q Just in general.

A Oh, yes, yes.

Q And you're famliar with the fact that
you, as an elder, are to follow those, correct?

A " m an el der of what?

Q You have to follow the letters of

instruction as an el der.
A If they're -- yeah, yes, | try to. I

|f they apply to me, | do.

65

rom

?

do.

Q Those letters come from the Watcht ower,
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don't they?

No.
Q They did for a period of time, didn't
they?
A If you say. | don't know that for a fact.
Q Well, the letters that you received, the

| etters of instruction, they have |etterhead, they

have a name at the top, don't they?

A Yes, they do.

Q And a | ot of them say Watchtower, don't
they?

A It says Christian Congregation of

Jehovah's W tnesses.

Q Since 2002 it says that, correct?

A Can you show me a 2002? | don't know. | f
you show me something in 2001, I'Il answer you.

Q Sur e. At some point it became the

Christian Congregation, Sir, but there was a time

before then that it was also the Watchtower; wasn't

it?
A " m not sure of that.
Q Okay.
A Ri ght now | wasn't prepared for that

guestion, Sir.
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Q We'll move on.
You | earned that there was an
al l egation of child abuse involving one of your

congregants in Maryland, didn't you?

A | heard the first part. | heard of an
all egation of child abuse. | wish | could hear you
better.

Q Well, then, why don't | sit down. Let me
see if that hel ps. | don't know.

| don't mnd to be, Sir.

Q No, | understand it's tough.

Is this better? |Is this any better?
A Well, let's try.
Q Okay. You' ve | earned sometime in 2005

that Terry Seipp had been accused of having some
type of improper relationship with a young girl.

A Yeah, yes. And not sexual abuse, an
i mproper relation.

Q You found out at some point that she was
ki ssing, making out, romantically with a young girl,
didn't you?

A Not all the words you just used. I found
out there was a relationship with a young girl that

we wanted to address. You're putting words in
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