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MAKAHA, HAWAII CONGREGATION OF 

JEHOVAH’S WITNESSES, a Hawaii 

non-profit unincorporated religious 
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DEFENDANTS MAKAHA CONGREGATION OF JEHOVAH’S WITNESSES, HAWAI‘I 

AND WATCHTOWER BIBLE AND TRACT SOCIETY OF NEW YORK, INC.’S 

RENEWED MOTION FOR SUMMARY JUDGMENT 

Defendants MAKAHA CONGREGATION OF JEHOVAH’S WITNESSES, HAWAII 

(“Makaha Congregation”) and WATCHTOWER BIBLE AND TRACT SOCIETY OF NEW 

YORK, INC. (collectively “the Religious Defendants”) move for summary judgment against 

all remaining claims set forth against them in the Complaint. 

1. Did Religious Defendants owe a duty to supervise a volunteer or protect 

Plaintiff when they were engaged in private activities in a private home and wholly unrelated 

to the Religious Defendants’ activities?   

Duty “is entirely a question of law” that this Court must decide.  Doe Parents No. 1 v. 

State Dept. of Educ., 100 Haw. 34, 57, 58 P.3d 545, 568 (2002). 

2. Does HRS § 657-1.8 apply to third-parties such as Religious Defendants when 

a volunteer  during activities wholly unrelated to the third -

party’s activities?  
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“Interpretation of a statute is a question of law.” Gap v. Puna Geothermal Venture, 

106 Haw. 325, 331, 104 P.3d 912, 918 (2004). 

If the answer to either question is no, then the Court must grant summary judgment in 

favor of the Religious Defendants since the facts are uncontested. 

  Dated:  Honolulu, Hawai‘i, May 20, 2022. 

 

 

 

      /s/ William S. Hunt     

WILLIAM S. HUNT  

JENNY J.N.A. NAKAMOTO 

JOEL M. TAYLOR (Pro Hac Vice)  

Attorneys for Defendants/Crossclaimants  

MAKAHA CONGREGATION OF JEHOVAH’S 

WITNESSES, HAWAII and WATCHTOWER BIBLE 

AND TRACT SOCIETY OF NEW YORK, INC. 
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MEMORANDUM IN SUPPORT OF MOTION 

I. INTRODUCTION 

This is Religious Defendants’ third dispositive motion.  The prior two were denied 

with the explanation that additional discovery might establish a dispute over a material fact.  

It did not.  The Court’s most recent order permitted the Religious Defendants to re-file after 

the discovery period closed by May 13, 2022. 

Accordingly, Religious Defendants request summary judgment on all remaining 

claims set forth in the Complaint on the grounds that neither of the moving defendants owed 

a duty to protect Plaintiff or supervise a volunteer during activities wholly unrelated to the 

Religious Defendants’ activities.  The imposition of a duty under these facts would violate 

Hawaiʻi law and establish an onerous duty to police volunteers  24 hours a day, 7 days a 

week, even in the privacy of their own homes, to prevent conduct wholly unrelated to the 

Religious Defendants’ activities.  Even if Plaintiff could meet the other statutory 

requirements for revival of her lapsed claim (she cannot), there can be neither liability nor 

revival without a duty. 

II. STATEMENT OF MATERIAL FACTS 

As the Court knows well, this case involves alleged  

 over thirty years ago.1  Plaintiff was  

.  Four undisputed material facts prove that the activity Plaintiff was 

involved in when she was injured was wholly unrelated to the Religious Defendants’ 

activities: 

 
1 Religious Defendants incorporate by this reference the Statement of Material Facts set 

out in Section II of their Motion for Summary Judgment, together with supporting documents 

filed under seal on April 1, 2022 [Doc. 327] (“MSJ”) at pp. 1-5, attached hereto as 

Exhibit “1”. 
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1)  Religious Defendants had nothing to do with the  arrangements; 

2) The  were not a church activity;  

3) Plaintiff arranged the  to visit with  

, not Mr. Apana in his role as a volunteer elder in the Makaha Congregation; and 

4) No other elder was aware of the  arrangements prior to the event. 

A fifth undisputed material fact establishes that HRS § 657-1.8 does not revive 

Plaintiff’s lapsed claim:  Defendant Apana was not an employee or in the employ of either of 

the Religious Defendants. 

III. LEGAL STANDARD 

Summary judgment “is appropriate if the pleadings, depositions, answers to 

interrogatories, and admissions on file, together with the affidavits, if any, show that there is 

no genuine issue as to any material fact and that the moving party is entitled to judgment as a 

matter of law.” Fujimoto v. Au, 95 Haw. 116, 136-37, 19 P.3d 699, 719-20 (2001). “A fact is 

material [only] if proof of that fact would have the effect of establishing or refuting one of 

the essential elements of a cause of action or defense asserted by the parties.” Id. 

IV. ARGUMENT 

Religious Defendants seek summary judgment for two reasons, both purely legal:  

First, the Religious Defendants did not have a legal duty to protect Plaintiff or to supervise a 

volunteer during activities wholly unrelated to the Religious Defendants.  Second, HRS § 

657-1.8 does not revive lapsed claims involving a volunteer elder’s  

 during activities over which Religious Defendants had no control and knew 

nothing about.2  Neither does the statute revive claims for post-abuse conduct that causes 

 
2 Religious Defendants incorporate by this reference the arguments made in Section IV of 

 



 

 3 
15805202\000001\121541017\V-4 

emotional distress. 

A. The Religious Defendants did not owe a duty to protect Plaintiff during 

 with . 

Duty requires two mutually dependent elements, a special relationship and 

foreseeability.  See Lee v. Corregedore, 83 Hawaiʻi 154, 160, 925 P.2d 324, 329 (1996).  The 

existence of a special relationship is the “threshold determination.”  Id.  Physical “custody 

and control” is the very essence of a “special relationship.”  Id. at 161, 925 P.2d at 331 

(citing City of Belen v. Harrell, 93 N.M. 601, 603 P.2d 711, 713 (1979); see also 

Kaho‘ohanohano v. DHS, 117 Hawai‘i 262, 285, 178 P.3d 538, 561 (2008); Doe Parents No. 

1 v. State Dept. of Educ., 100 Hawai‘i 34, 79, 58 P.3d 545, 590 (2002). 

On this point, “Hawaii law follows the no-duty to protect rule found in Restatement 

(Second) of Torts § 315 (1965).”  Touchette v. Ganal, 82 Haw. 293, 298, 922 P.2d 347, 352 

(1996).   

Section 315 of the Restatement (Second) of Torts provides:  

There is no duty so to control the conduct of a third person as to prevent him 

from causing physical harm to another unless (a) a special relation exists 

between the actor and the third person which imposes a duty upon the actor to 

control the third person’s conduct, or (b) a special relation exists between the 

actor and the other which gives to the other a right of protection. 

In sum, Religious Defendants did not have custody or control over Plaintiff when 

Defendant Apana abused her.  Nor did Religious Defendants have the right or ability to 

control Defendant Apana  where the abuse occurred.  Thus, no special 

relationship existed with either and there is no basis for imposing a duty on the Religious 

 

Exhibit “1” at pages 5-18 and in Section I of the Religious Defendants’ Reply Brief in 

Support of the MSJ, filed April 21, 2022 [Doc. 386] (“Reply”). The Reply is attached hereto 

as Exhibit “2”.  The Religious Defendants also incorporate all exhibits in the Reply, which 

establish the evidence for the factual statements herein.   
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Defendants to protect the Plaintiff or control Defendant Apana. 

1. Religious Defendants had no special relationship with Plaintiff.   

“[S]ection 314A of the Restatement (Second) of Torts sets forth a non-exclusive list 

of ‘special relationships’ upon which a court may find a duty to protect.”  Maguire v. Hilton 

Hotels Corp., 79 Haw. 110, 113, 899 P.2d 393, 396 (1995) (citations omitted).  The list does 

not include a church-parishioner or clergy-parishioner relationship.  See § 314A of the 

Restatement (Second) of Torts.  Every court to consider the issue has held that membership 

in a religious organization does not create a special relationship.  Conti v. Watchtower Bible 

& Tract Soc'y of New York, Inc., 235 Cal.App.4th 1214, 1229 (2015).  Thus, Religious 

Defendants had no duty to protect Plaintiff merely because her family was affiliated with the 

faith of Jehovah’s Witnesses. 

Like a school, Religious Defendants would have a “special relationship” with Plaintiff 

only while she was in their custody.  But “the scope of such [special] relationships is  

bounded by geography and time.”  Dinsmoor v. City of Phoenix, 251 Ariz. 370, 374, 492 

P.3d 313, 317, ¶ 17 (2021) (quotation marks omitted).  Just as a “school is relieved of any 

duty to affirmatively protect students” when school ends and the child leaves  the school’s 

custody (id. at ¶ 20), the same is true of churches.  Custody is the issue. 

Here, the undisputed facts establish that Plaintiff was not in the Religious Defendants’ 

custody and control at the time of the abuse.  Plaintiff went from her own home—from her 

parents’ custody—to her .  Plaintiff and her parents confirmed 

that the Religious Defendants did not  ;  

.  Plaintiff’s 

extended argument about foreseeability does not change the fact that knowledge of danger 

does not create a legally cognizable special relationship giving rise to a legal duty to prevent 
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harm.  Lee, supra, 83 Haw. at 161, 925 P.2d at 331.  A special relationship based upon 

custody must first exist before foreseeability even becomes relevant.   

The Religious Defendants did not have a special relationship with Plaintiff.  In the 

absence of a special relationship, the Religious Defendants did not have the duty required as 

an element of a negligence claim, or as the basis for reviving a claim under HRS 

§ 657-1.8(b)(1).   

2. The Religious Defendants did not have a special relationship with 

Defendant Apana under the circumstances in which the abuse 

occurred.  

Assuming for the sake of this argument only that Defendant Apana was an agent of 

one or both of the Religious Defendants when he abused Plaintiff, Hawaiʻi law is clear that a 

master’s duty to control his servant exists only while the servant is on the job and under the 

employer’s supervision and control.  “In examining the theory of ‘negligent failure to control 

an employee,’ the Hawai‘i Supreme Court adopted the principles in Restatement (Second) of 

Torts § 317.”3  Kaopuiki v. Kealoha, 104 Hawaiʻi 241, 251, 87 P.3d 910, 920 (App. 2003).  

Like secular entities, religious organizations are not liable for the after-hours, off-premises 

torts or crimes of their agents.  Id.  This is because those acts are not “so connected with the 

employment in time and place as to give the employer a special opportunity to control the 

employee.” Restatement (Second) of Torts § 317.  

The facts here are distinguishable from cases cited by Plaintiff where an entity has 

 
3 Under that Restatement section, “A master is under a duty to exercise reasonable care so 

to control his servant while acting outside the scope of his employment so as to prevent him 

from intentionally harming others … if (a) the servant (i) is upon the premises in possession 

of the master or upon which the servant is privileged to enter only as his servant, or (ii) is 

using a chattel of the master, and (b) the master (i) knows or has reason to know that he has 

the ability to control his servant, and (ii) knows or should know of the necessity and 

opportunity for exercising such control. 
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been held responsible for an employee’s conduct.  For instance, in Wada v. Aloha King, LLC, 

154 F.Supp.3d 981 (D. Haw. 2015), the perpetrator was on the job at his employer’s 

premises when he took the victim and sexually assaulted her.  In N.L. v. Bethel School 

District, 186 Wash.2d 422, 378 P.3d 162 (2016), the plaintiff was in the school’s custody 

when it allowed a known sex offender to take her off school premises.  In Brown v. USA 

Taekwando, 40 Cal.App.5th 1077 (2019), the plaintiff was molested while in her coach’s 

custody “at taekwondo events sanctioned by [the defendants].”  In Doe v. Hartz, 52 

F.Supp.2d 1027 (N.D. Iowa 1999), a parish priest assaulted the plaintiff on church property 

during services.  In C.J.C. v. Corp. of Catholic Bishop of Yakima, 138 Wash.2d 699, 985 

P.2d 262 (1999) (en banc), the victims had been delivered into the custody of church officials 

for church sponsored activities. 

None of the factors leading to liability in those cases exists in this case.  Here, 

Defendant Apana was , on his own time.  He was not under the supervision 

and control of Religious Defendants.  Likewise with Plaintiff.  She left her own home and 

went to the Apana home.  She was there as his , not because of any activity 

sponsored or supervised by the Religious Defendants.  In fact, it would violate long-standing 

religious practices for the Makaha Congregation to sponsor an activity that separated 

Plaintiff from her parents.  No one other than the two families involved in the girls’ plans 

knew anything about the .  Under these facts, there is no basis to impose on 

Religious Defendants a duty to control a volunteer minister in his off-duty, after-hours 

private life. 

In sum, there was no special relationship between Religious Defendants and either 

Plaintiff or Defendant Apana.  Thus, Religious Defendants did not owe Plaintiff a duty of 

care during private  at the Apana house 
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B. Plaintiff’s Claims are Barred by the Statute of Limitations  

Plaintiff brings her claim pursuant to HRS § 657-1.8, the statutory window for 

reviving previously barred sexual abuse claims.  (Compl. ¶ 3.)  “[T]he fundamental starting 

point for statutory interpretation is the language of the statute itself.”  Hawai‘i Tech. Acad. v. 

L.E., 141 Hawaiʻi 147, 155, 407 P.3d 103, 111 (2017) (quotation marks omitted).  “Where 

the statutory language is plain and unambiguous” the court must “give effect to its plain and 

obvious meaning.” State v. Marroquin, 149 Hawaiʻi 136, 139, 482 P.3d 1097, 1100 (2021). 

1. HRS § 657-1.8(1) does not revive claims where the Religious 

Defendants did not owe a duty to protect Plaintiff during 

 from acts of a volunteer minister. 

The revival statute opened a wide window for claims against Defendant Apana.  But a 

claim against legal entities like Religious Defendants can only be brought through two 

narrow windows, the first of which opens when: 

(1) The person who committed the act of sexual abuse against the victim was 

employed by an institution, agency, firm, business, corporation, or other 

public or private legal entity that owed a duty of care to the victim. HRS § 

657-1.8(1) (emphasis added.) 

Under this provision, two things must exist.  The perpetrator must be “employed by” 

the legal entity being sued and the legal entity must owe the victim a duty.  For reasons 

discussed in Section IV(A) above, Religious Defendants did not owe a duty of care to 

Plaintiff.  That alone is sufficient to defeat revival.  But the window also remained closed 

because Defendant Apana was not “employed by” the Religious Defendants.4  Of course, it is 

a matter of statutory construction for this Court to decide whether an unpaid volunteer like 

Defendant Apana was “employed by” the Religious Defendants.  That construction is a 

 
4 Religious Defendants incorporate by reference the arguments made in Exhibit “1”, 

section IV(A)(1) on pages 5-9 and in Exhibit “2” pages 1-4. 
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question of law that a reviewing court will examine de novo.  Gap v. Puna Geothermal 

Venture, 106 Hawaiʻi 325, 331, 104 P.3d 912, 918 (2004). 

“Where the statutory language is plain and unambiguous” the court must “give effect 

to its plain and obvious meaning.” State v. Marroquin, 149 Hawaiʻi 136, 139, 482 P.3d 1097, 

1100 (2021).  And when a word is not defined, it is “to be understood in [its] most known 

and usual signification” and “general or popular use or meaning.”  HRS § 1-14.  The plain 

meaning of “employed by” is “to provide a job that pays wages or a salary.”5  It is 

undisputed that Defendant Apana .  No one testified that  

.  In fact, in deposition both of Plaintiff’s parents agreed that  

. Defendant Apana did not  

.  Exh. E, Admission No. 2 to Exhibit “1”.  He was not 

.  Id., Admission No. 4.  He did not have a .  

Id., Admission No. 6.  Rather, he was a religious  

.  Id., Admission Nos. 7-8.   

.  Exh. “G” (PMK Dep.) at 65:4-6 to Exhibit “1”; Exh. “B” (Mom’s Dep.) at 

18:14-16 [ ] to Exhibit “1”; Exh. “C” (stepfather’s dep.) at 18:6-8 and 16-

18 [  

] to Exhibit “1”.  

Hawai‘i law expressly excludes from the definition of employment unpaid service for 

a religious or charitable organization: “‘Employment’ does not include: (1) [s]ervice for a 

religious, charitable, educational, or nonprofit organization if performed in a voluntary or 

unpaid capacity ….” HRS § 386-1; see also Vail v. Emps’ Ret. Sys. of State, 75 Haw. 42, 

 
5 Merriam-Webster Dictionary, https://www.merriam-webster.com/dictionary/employed, 

last visited on March 28, 2022. 
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60-61, 856 P.2d 1227, 1237 (1993) (“[A]n individual is an employee under the chapter while 

he or she is being paid ….”).  A court can no more interpret “employee” to mean “volunteer” 

than it can to interpret “volunteer” to mean “employee.”  The terms are not interchangeable.  

In short, the “most known and usual signification” and the “general or popular use or 

meaning” (HRS § 1-14) of “employed by” is an employer-employee relationship.  Religious 

Defendants are not seeking “blanket immunity” as the Plaintiff has suggested.  They can still 

be sued in appropriate circumstances for the misconduct of volunteers, just not under the first 

revival window of HRS 657-1.8.  Defendant Apana, who was an unrepresented party, 

clarified his admission in connection with an inartful Request for Admission from Plaintiff 

(RFA 59) to provide the only evidence that he was not an “employee” of either Defendant 

but was “in the service of the Makaha Congregation only.”  Exh. H (Dec. of Defendant 

Apana) to Exhibit “2”. 

For these reasons, Plaintiff’s claim is not revived under HRS 657-1.8(1).   

2. HRS § 657-1.8(2) does not revive claims where the Plaintiff is 

abused during a privately arranged . 

The second window for revival does not apply under these facts.  It requires proof that  

(2) The person who committed the act of sexual abuse and the victim were 

engaged in an activity over which the legal entity had a degree of 

responsibility or control. 

HRS § 657-1.8(2).6   

Here,  there are no facts which suggest that Religious Defendants had any type of 

“supervision or control” over the private arrangements for .  On the contrary, 

Plaintiff’s parents admitted that  

 
6 Religious Defendants incorporate by reference the arguments contained in Section 

IV(A)(2) of Exhibit “1” at pages 9-15. 
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.  See Exh. C (step-dad’s Dep.) at 17:12-18:11 and 24:1-15 to Exhibit “2”. 

The uncontested facts establish that  

.   See Exh. B (Mom’s Dep.) at 43:19-24 

to Exhibit “1”; Exh. C (Step-dad’s Dep.) at 17:12-18:11 to Exhibit “1”.  Religious 

Defendants  

.  See Exh. “C” (Mom’s Dep.) at 16:23-17:11 to Exhibit “1”; Exh. “D” 

(P. Main Dep.) at 54:10-18 to Exhibit “1”.  Indeed, Religious Defendants were   

.  See Exh. “E” (Apana Admissions to Watchtower) at Admission 

Nos. 44-46 to Exhibit “1”; see also Exh. “E” at Admission No. 11-17, 19-20 to Exhibit “1”. 

Accordingly, the second window to revive claims against legal entities under HRS 

§ 657-1.8(2) never opened to revive Plaintiff’s lapsed claim.  Her claims against Religious 

Defendants are clearly barred by the statute of limitations. 

C. Plaintiff’s non-negligence claims lack merit and are also barred by the 

statute of limitations.  

Plaintiff’s complaint asserts claims for post-abuse conduct.  Those claims lack 

evidentiary support and remain barred by the statute of limitations.   

1. Plaintiff’s Claims for Negligent and Intentional Infliction of 

Emotional Distress Have No Merit and are Barred by the Statute of 

Limitations.  

Plaintiff pleads claims for negligent and intentional infliction of emotional distress 

based upon post-abuse conduct.  Compl. ¶¶ 85-89.  Plaintiff says Religious Defendants 

inflicted emotional distress on her by “declining to contact CPS and HPD” and “choosing 

instead to conduct an internal investigation under its own standards,” by “failing to restrict 

Perpetrator’s activities within the Church,” and by “intimidating Plaintiff and her family 

from reporting Perpetrator’s sexual abuse.”  Id. ¶ 86.  These claims fail for multiple reasons.     
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First, the revival statute is limited to abuse claims, not post-abuse conduct that could 

not have prevented the abuse.  HRS § 657-1.8(b).  Second, in 1992, Religious Defendants 

had no duty to report abuse to CPS or HPD.  Clergy were not mandatory reporters in Hawai‘i 

until September 15, 2020.7  With no duty to report, a tort claim cannot be based on failure to 

report.  

Third, there is no evidence that the Religious Defendants intimidated Plaintiff or her 

family to prevent them from reporting abuse to authorities.  Plaintiff testified that  

 

.”  Exh. “A” at 50:21-51:2 to Exhibit “1”.   

Even if the Religious Defendants discouraged Plaintiff from reporting the abuse to 

authorities (they did not), they would have been unable to prevent the report.  Religious 

organizations can only attempt to persuade parishioners, but they do not control them.  

Finally, the allegation that Religious Defendants inflicted emotional distress by 

“failing to restrict Perpetrator’s activities within the Church” runs afoul of the First 

Amendment, which prohibits liability for the ecclesiastical consequences that a religious 

organization does or does not impose on a sinner.  “[T]he civil courts exercise no 

jurisdiction, [in] a matter which concerns … church discipline, ecclesiastical government, or 

the conformity of the members of the church to the standard of morals required of them.”  

Serbian E. Orthodox Diocese v. Milivojevich, 426 U.S. 696, 713-14 (1976).  The First 

Amendment permits “religious organizations to establish their own rules and regulations for 

internal discipline and government.”  Id. at 724.  “Within the context of ecclesiastical 

discipline, churches enjoy an absolute privilege from scrutiny by secular authority.”  Hadnot 

 
7 See L 2020, c 35, § 3 eff. 9/15/2020. 
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v. Shaw, 826 P.2d 978, 987 (Okla. 1992).   

Religious Defendants cannot be held liable for allowing a sinner to worship with 

them, regardless of how heinous his sins are.  See L.L.N. v. Clauder, 563 N.W.2d 434, (Wis. 

1997) (ecclesiastical discipline is “influenced by a religious belief in reconciliation and 

mercy” which cannot be second guessed by secular courts). 

V. CONCLUSION 

Tragically, Plaintiff was abused by her   

.  Defendant Apana, alone, is accountable for his criminal conduct.  The Religious 

Defendants are not legally responsible because they had neither the duty nor ability to 

control, protect, or monitor Plaintiff during her private  with .  Religious 

Defendants are entitled to summary judgment on all counts in the complaint and request that 

the Court so order. 

  Dated:  Honolulu, Hawai‘i, May 20, 2022. 

 

 

 

      /s/ William S. Hunt    

WILLIAM S. HUNT  

JENNY J.N.A. NAKAMOTO  

JOEL M. TAYLOR (Pro Hac Vice)  

Attorneys for Defendants/Crossclaimants  

MAKAHA CONGREGATION OF JEHOVAH’S 

WITNESSES, HAWAII and WATCHTOWER BIBLE 

AND TRACT SOCIETY OF NEW YORK, INC. 
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CONGREGATION OF JEHOVAH’S 

WITNESSES and KINGDOM HALL, 

MAKAHA CONGREGATION OF 

JEHOVAH’S WITNESSES; et al., 

  Crossclaimants, 

 vs. 

KENNETH L. APANA, Individually, 

  Crossclaim Defendant. 

 

 

DECLARATION OF WILLIAM S. HUNT  

I, William S. Hunt, declare under penalty of law that the following is true and correct:  

1. I am an attorney with the law firm of Dentons US LLP and an attorney of 

record  for Defendants MAKAHA CONGREGATION OF JEHOVAH’S WITNESSES, 

HAWAII (“Makaha”) and WATCHTOWER BIBLE AND TRACT SOCIETY OF NEW 

YORK, INC. (“Watchtower”, together with Makaha, the “Religious Defendants”).  
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2. I make this declaration based on my personal knowledge and am competent to 

testify as to the matters set forth herein.  

3. I am personally aware of the proceedings in this case and have personally 

participated in all phases of litigation. 

4. This Declaration is made in support of the Religious Defendants’ Renewed 

Motion For Summary Judgment. 

5. Attached as Exhibit “1” is a true and accurate copy of the Religious 

Defendants’ Motion for Summary Judgment; Memorandum in Support of Motion; 

Declaration of William S. Hunt; Exhibit Abstract; Exhibits “A” – “G”, filed under seal on 

April 1, 2022 [Doc. 327]. 

6. Attached as Exhibit “2” is a true and accurate copy of the Religious 

Defendants’’ Reply in Support of Their Motion for Summary Judgment filed on April 1, 2022 , 

filed April 21, 2022 [Doc. 386]. 

I declare under penalty of perjury under the laws of the State of Hawai‘i that the 

foregoing is true and correct. 

Executed in Honolulu, Hawai‘i, on May 20, 2022. 

 

 

 

      /s/ William S. Hunt     

WILLIAM S. HUNT 
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FILED UNDER SEAL 
Pursuant to the Order Granting Defendants’ 

Ex Parte Motion to File Under Seal 
(1) Defendants Makaha Congregation of 

Jehovah’s Witnesses, Hawai‘i and 
Watchtower Bible and Tract Society of New 
York, Inc.’s Motion for Summary Judgment 
and (2) Exhibits “A”-“G” to Defendants 

Makaha Congregation of Jehovah’s 
Witnesses, Hawai‘i and Watchtower Bible 

and Tract Society of New York, Inc.’s 
Renewed Motion for Summary Judgment, 

Dkt. 325, filed on April 1, 2022. 

WILLIAM S. HUNT 1259 
JENNY J.N.A. NAKAMOTO 9780 

DENTONS US LLP  
1001 Bishop Street, Suite 1800  
Honolulu, Hawai‘i  96813-3689 
Telephone:  (808) 524-1800 
Facsimile:  (808) 524-4591 
Email: william.hunt@dentons.com  

jenny.nakamoto@dentons.com  

JOEL M. TAYLOR (Pro Hac Vice)  
1000 Watchtower Drive  
Patterson, New York  12563  
Telephone:  (845) 306-0700  
Email: jmtaylor@jw.org 

Attorneys for Defendants/Crossclaimants  
MAKAHA CONGREGATION OF JEHOVAH’S 
WITNESSES, HAWAII and WATCHTOWER BIBLE 
AND TRACT SOCIETY OF NEW YORK, INC.  

IN THE CIRCUIT COURT OF THE FIRST CIRCUIT 
STATE OF HAWAI‘I 

N.D., 

  Plaintiff, 

 vs. 

MAKAHA, HAWAII CONGREGATION OF 
JEHOVAH’S WITNESSES, a Hawaii 
non-profit unincorporated religious 
organization, a.k.a. MAKAHA 
CONGREGATION OF JEHOVAH’S 
WITNESSES and KINGDOM HALL, 
MAKAHA CONGREGATION OF 
JEHOVAH’S WITNESSES; et al., 

  Defendants. 

Civil No. 1CCV-20-0000390  DEO 
(OTHER NON-VEHICLE TORT) 

EXHIBIT 1 IN SUPPORT OF 
DEFENDANTS MAKAHA CONGREGATION 
OF JEHOVAH’S WITNESSES, HAWAI‘I 
AND WATCHTOWER BIBLE AND TRACT 
SOCIETY OF NEW YORK, INC.’S 
RENEWED MOTION FOR SUMMARY 
JUDGMENT FILED MAY 20, 2022 

MAKAHA, HAWAII CONGREGATION OF 
JEHOVAH’S WITNESSES, a Hawaii 
non-profit unincorporated religious 
organization, a.k.a. MAKAHA 
CONGREGATION OF JEHOVAH’S 
WITNESSES and KINGDOM HALL, 
MAKAHA CONGREGATION OF 
JEHOVAH’S WITNESSES; et al., 

  Crossclaimants, 

 vs. 

KENNETH L. APANA, Individually, 

  Crossclaim Defendant. 

 



EXHIBIT 2







































 

  
15805202\000001\121541017\V-4 

IN THE CIRCUIT COURT OF THE FIRST CIRCUIT 

STATE OF HAWAI‘I 

N.D., 

  Plaintiff, 

 vs. 

MAKAHA, HAWAII CONGREGATION OF 
JEHOVAH’S WITNESSES, a Hawaii 
non-profit unincorporated religious 
organization, a.k.a. MAKAHA 
CONGREGATION OF JEHOVAH’S 
WITNESSES and KINGDOM HALL, 
MAKAHA CONGREGATION OF 
JEHOVAH’S WITNESSES; et al., 

  Defendants. 

Civil No. 1CCV-20-0000390  DEO 
(OTHER NON-VEHICLE TORT) 

NOTICE OF REMOTE HEARING and 
CERTIFICATE OF SERVICE 

  
MAKAHA, HAWAII CONGREGATION OF 
JEHOVAH’S WITNESSES, a Hawaii 
non-profit unincorporated religious 
organization, a.k.a. MAKAHA 
CONGREGATION OF JEHOVAH’S 
WITNESSES and KINGDOM HALL, 
MAKAHA CONGREGATION OF 
JEHOVAH’S WITNESSES; et al., 

  Crossclaimants, 

 vs. 

KENNETH L. APANA, Individually, 

  Crossclaim Defendant. 

 

  
 

NOTICE OF REMOTE HEARING 

TO: MARK S. DAVIS, ESQ. 
LORETTA A. SHEEHAN, ESQ. 
MATTHEW WINTER, ESQ. 
THOMAS M. OTAKE, ESQ. 
HANNAH H. MATSUNAGA, ESQ. 
JAMES S. ROGERS, ESQ. (Pro Hac Vice) 
DEBORAH SILBERMAN, ESQ. (Pro Hac Vice) 

Attorneys for Plaintiff  
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KENNETH L. APANA  
Defendant Pro Se  

NOTICE IS HEREBY GIVEN that DEFENDANTS MAKAHA CONGREGATION 

OF JEHOVAH’S WITNESSES, HAWAI‘I AND WATCHTOWER BIBLE AND TRACT 

SOCIETY OF NEW YORK, INC.’S RENEWED MOTION FOR SUMMARY JUDGMENT 

shall come on for hearing before the Honorable Dean E. Ochiai, Judge of the above entitled 

court, via ZOOM video conferencing on May 26, 2022 at 3:00 p.m., or as soon thereafter as 

the matter can be heard.   

If you fail to appear at the hearing, the relief requested may be granted without further 

notice to you.   

All parties are directed to appear at least 10 minutes prior to the scheduled start time. 

The Zoom meeting ID is: 895 888 6479.  No password is required. 

Self-represented parties unable to appear by video may call 888-788- 0099 (U.S. toll-

free) or 646-558- 8656 to participate by telephone.  You must enter the above noted Zoom 

meeting ID when prompted.  You must also notify the assigned judge’s chambers that you 

intend to participate by telephone at least 48 hours before the hearing and you must provide 

the court with the telephone number that you will be using to dial-in for the hearing. 

Attorneys and self-represented parties must enter a user name that sets forth their full 

name, otherwise you will not be admitted into the hearing.  Attorneys must also include the 

suffix “Esq.” 

All attorneys and parties shall dress appropriately for the hearing.  Recording court 

proceedings is strictly prohibited unless permission is granted by the court.  The court 

may impose sanctions for failure to comply with this notice. 

  Dated:  Honolulu, Hawai‘i, May 20, 2022. 
 
 
 
      /s/ William S. Hunt     
WILLIAM S. HUNT  
JENNY J.N.A. NAKAMOTO  
JOEL M. TAYLOR (Pro Hac Vice)  

Attorneys for Defendants/Crossclaimants  
MAKAHA CONGREGATION OF JEHOVAH’S 
WITNESSES, HAWAII and WATCHTOWER BIBLE 
AND TRACT SOCIETY OF NEW YORK, INC. 
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CERTIFICATE OF SERVICE 

The undersigned hereby certifies that on this date the foregoing document was served 

on the following parties listed below by electronic service through the JEFS E-Filing System: 

MARK S. DAVIS, ESQ.  mdavis@davislevin.com 
LORETTA A. SHEEHAN, ESQ.  lsheehan@davislevin.com 
MATTHEW WINTER, ESQ.  mwinter@davislevin.com 
THOMAS M. OTAKE, ESQ.  totake@davislevin.com 
HANNAH H. MATSUNAGA, ESQ.  hmatsunaga@davislevin.com 
 

The undersigned further certifies that on this date the foregoing document was served 

on the following parties listed below by U.S. mail, postage prepaid: 

KENNETH L. APANA 
P.O. BOX 331  
KONA, HI  96745 
 
Pro Se Defendant/Crossclaim Defendant 

 
  Dated:  Honolulu, Hawai‘i, May 20, 2022. 

 
 
 
      /s/ William S. Hunt     
WILLIAM S. HUNT  
JENNY J.N.A. NAKAMOTO  
JOEL M. TAYLOR (Pro Hac Vice)  

Attorneys for Defendants/Crossclaimants  
MAKAHA CONGREGATION OF JEHOVAH’S 
WITNESSES, HAWAII and WATCHTOWER BIBLE 
AND TRACT SOCIETY OF NEW YORK, INC. 
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